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COUNTY OF LEE ) R-FINAL Bpgpting Fee He-01

DECLARATION OF RESTRICTIVE COVENANTS FOR
H1GHLANDS SUBDIVSION

KNOW ALL MEN BY THE.SE PRESENTS: That:
~ WHEREAS, HIGHLAND LLC (herein the "Developer") has heretofore acquired title to
cerlain real property situated in Lee County, Alabama and has subdivided a portion such properly

into Fifty Six (56) tracts (herein " ots") as described in map survey of Hi ghlands Subdivision Sector

One, as recorded in Map Booka 1, Page 17 in the Probate Office of Lee County, Alabama (the “Fust -

~ Sector Subdivision™); and,
WHEREAS, The Developer intends to subject in the future Highlands Subdivision Seclor

Two (the “Second Sector Subdivision™) and Hi gl)lands Subdivision Seclor Three (the “Sector Three
Subdivisibu“) {o this Declaration; and, '

WHEREAS, collectively herein, the Sector One Subdivision, the Sector Two Subdivision
and the Sector Three Subdivision shall be referred to as the “Property” or the “Survey™; ﬁud,

WHEREAS, the Developer desires to develop the Plopexty into residential subdivisions to
be collectively known as Highlands Subdivision, subject to the restrictions and covenants set forth
in this Declaration of Reslnqhve Covenants for Highlands Subdivision (herein "the Declaration");
and _ | '

“’Il[‘.R.EAS, the Developer desires to subject each Owner as herein defined to membership
in The Highlands Homeowners Association, Inc. (the "Association"). The Developer has created the
Association as a non-profit corporation to which il has delegated the responsibility for the
management and regulation of the Common Facilities (as hereinafler defined) and has assigned the
powers of enforcing the provisions of this Declmatmn and any additional covenants and restr ictions
" {hat are placed against the Property and of levying assessments against the Owners of Lots within the
Properly (o €énable the Association to perform such obligations.

NOW, TIIEREFORE, the Developer does, upon recording hereof, declare and make the
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Property and each of the Lols included in the Subdivision of the Property subject lo the covenants,

conditions, restrictions, uses, limitations and affirmative obligations set forth in this Declaralion, and

on the Survey all of which are declared to be in furtherance of a plan for the improvement of the

Properly in a desirable and uniform manner, and all of which shall run with the land and shall be

binding on all parties having or acquiring any right, title or interest in the Property or any part
thereof, and shall be for the benefit of each such owner of property or intcrés‘t therein, and shall inure
to the benelfit of and be binding of and be binding upuﬁ each successor in inlerest lo the owners
thereof.
ARTICLE 1
Deﬁn-itiuns
Additiunal.Property. The term “Additional Property” shall mean Highlands
Subdivision Sector Two and Highlands Subdivision Sector Tllree being portions of the real
properly acquired by Developer in Deed Book 2256, Page 420, Probate Office of Lee County,
Alabama

2. Articles of Incorporation. The term “Articles of Incorporation” shall mean and refer
to the Articles of Incorporalion of the Association and all amendments thereto.

3. Assessment. The lerm “Assessment” shall mean the Assessments (o be assessed
against the Owaners of Lots,pursuant to the authority vested in the Association.under Article VI

hereof.

" 4. Architectural Review Committee. (The ARC) is the commiltee established under
Article IV of this Declaration.

5. Association. The term “Association” shall mean The Highlands Homeowners
Association, Inc., an Alabama non-profit cbrporation.

6. Board. The term “Board” shall mea.ﬁ and refer to the Board of Directors of the
Association and their duly elected successors as may be provided in the Articles of Incorporation

and Bylaws.

7. Bylaws. The term “Bylaws” shall mean and refer to the bylaws of (he Association, as
the same may be amended from time Lo time. _
8. Common Facilities. The term “Common Facilities”, “Common Facilities Property”

or “Common Areas™ shall mean and refer to all real and personal property now or
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.




hereafler owned or otherwvise acquired by lease, easement or otherwise, by (he Developer
or Lhe Association {or the common use and enjoyment of the Owners, whelher located
within the Properly, adjacent to the Property or in close proximily to the Property. The
Common Areas shall include (a) the “Undisturbed Natural Areas” (as shown and as lo
be shown on Lhe Surveys), (b) all signage, lighting, walkways, sidewalks, paths, bicycle
and jogging palhs and lanes, gates, walls, guardhouses, improvements, landscaping and
landscaped or other areas, including all medians within any public or private roadways
(other than any such areas located solely within the boundary lines of any Lot), (c) all
walershed protection or retention ponds, basins or olher areas and facilities located within
the Property (which are located in a Common Area owned by the Association), (e) all
utility lines, pipes, ducts, conduits, equipment, machinery and other apparatus and
apputtenances which are located in or serve any portion of the Common Areas and not
maintained by a Governmental Authority, and, (f) all parks, nature h.‘éils, recreational
facilities and areas, and any oth cr- areas or Improvements which are designated as
Common Areas by Developer or the Association from time to iiiuc in accordance with
this Declaration. The designation of any land and/or improvements as Common Areas
shall nol mean or imply that ihe public at large acquires any easement of useror
enjoymenf or any other rights, licenses or benefits therein or to the use thereof, and the
use and management of such Common Areas shall be exclusively governed by the terms
and conditiows of this Declaration. :

9. Conunon Assessment. The Common Assessment or Assessmsut shall mean and refer

to any and all.assessmeuts imposed by the Association to pay Common Expenses in accordance
with the provisions of Article VI of this Declaration.

10. Common Expenses. The term “Common Expenses” shall mean and refer to all
expenditures made or incurred by or on behalf of the Association in conneclion with the
maintenance, repair, improvement, alteration and ménagement of the Common Areas, including,
without [imilation, those expenses described in Articl;a VII1, 3(c) below, together with all funds
assessed [or the creation or maintenance of reserves pursuant to the provisions of this
Declaration. '

11. Divelling. A single family residential Structure located on a Lot within the Property.
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12. Exempt Builder. Exempl Builder shall mean a builder who is not a Preferred

Builder who has purchased Lol(s) for Lthe purpose of constructing Dwelling(s) on such Lol(s) lor
sale lg others and who has commenced construction of such Dwelling(s) on such Lot(s) within
six (G) months o[ the acquisition ol such Lot(s).

]_3. Governmental Authority. The term “Governmental Autharity” shall mean any and
all cily, county, state and federal governmental or quasi-governmental agencies, bureaus,
departments, divisions or regulatory authorities having jurisdiction over any portion of the -
Property. | ‘

14. Immediate Family. The term “Immediate Family” shall include the lineal
descendants of the applicable person and his or her spouse who are then residents of the
applicable Dwelling. _ ‘

15. Improvement. The term “Improvement”, with an initial capital letter shall mean and
refer to all Dwellings, any building, structure or device constructed, erected or placed upﬁn any
Lot or Common Area which in any way affects the exterior appearanct of any Lot, Dwelling, or
Common Area. Improvements shall include, by way of illusiration and not limitation, buildings,
sheds, foundations, COVCL"EC] patios', underground utilities, roads, Parkways, walkways, paving,
curbing, parking areas, trees, shrubbery, landscaping, fences, screening, walls, signs and any
olher arlificial or man-made changes or alterations to the nalural condition of any Lot or .
Dwelling. “Improvements” shall also mean any grading, any excavation or fill, the volume of
\-vhich-exceeds eighl (8) cubic yards.

16. Lot. A subdivided parcel of land as shown on the subdivision record maps for the
Property. . ' |

17. Mortgage. The term “Mortgage” with an initial capital letter shall mean and refer to
any morigagee, deed of trust or other security device encumbering a Lot or any interest therein
and which shall have been duly and properly recorded in the Probate Office of Lee County,
Alabama,

18. Mortgagee. ‘The term “Morlgagee” with an initial capital letter, shall mean and refer

o the holder of any Mortgage and shall include any Institutional Mortgagee.
19. Occu paﬁt. _The term “Occupant” shall mean and include any Owner or Tenant

(including any member of their respective immediate Families) and guests, agents, servants,
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employees or invilees of any Owner or Tenant and any other person who occupies or uses any
Dwelling within the Properly. All aclions or omissions of any Occupant is and shall be deemed
the action or omission ol the Owner of such Lot. - |
20. Owner. The term “Owner™ with an initial capilal letter shall mean and refer to the
record owner, including Developer, of fee simple title to any Lot, whether a corporation,
partnership, proprietorship, association or‘other entily of any nature, including natural persons,
but shall not include (i) ény Mortgagee unless and until such Morlgagee has foreclosed on its
Mortgage and purchased such Lot at the foreclosure sale held with respect to the foreclosure of
such Morlgage or (ii) any Tenant, purchaéer, contract purchaser or vendor who has an interesl in
any Lot or Dwelling solely by virtue of a lease, contrac, installment contract or other agreement.
21. Preferred Builder. The term “Preferred Builder” shall mean collectively, Jones &
Minear Homebuilders, LLC, and any related entity, R.L. Stall, Inc., and any related enlity and
Trinily Development, LLC, and any related entity or their affiliates.

22. Structure. For (he parpose of this Declaration, the term “Siructure” shall have the
meaning as the term “Improvement”.

23. Subdivision, The ‘te-rm “Subdivision” means either the First Sector Subdivision, the
Second seclor Subdivision or the Third Sector subdivision.

24. Tenant. The term “Tenant” shall mean and refer to any person who is residing in a
Dwelling under.2 lease with the Owner of the Dwelling pursuant to which the Owner has agreed

‘to provide such person the exclusive right to use the Dwelling as a residence for a period of not
less than six mon'fhs.

ARTICLE 11
Land Use )
The Property will be used for residential purposes only and not for any business or trade.
‘Home offices are allowed, however, such allowance is intended only to allow individual work al

a residence located on a Lot, bul not the conduct of business with the presence of the general
public at the Property.

ARTICLE III
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Building Requirements u
I. Minimum Structure Size of Primary Dwelling. No Lol shall contain more than one ;t‘:'-,
primary dwelling (the “Dwelling”) and no primary dwelling shall be erecled on any Lol if such Ef:
Dwelling contains less than 1700 square feet of Living Space which is defined as heated and ﬁ;
Minishied areas and does not include porches, garages, basements, carports or allics. One story :
Dwsl]ingé shall contain 1700 square feet of Living Space on one level. One and one-half story o
Dwellings will have Ilurumum Living Space on the first floor of 1540 square [eel. - ;
2. Exterior Materials and Finishes.
(a) . The preferred exterior building material finishes for any Dwélling shall include
brick, stone and sincco. Wood siding or other types of siding including Hardi Plank may be =
approved in combinalion with the preferred exterior finishes by the ARC (as hereinafter defined) ﬁg‘,
and the Association. The use of éidiug in combination with brick, stone or stucco shall not be “r-m
utilized on the front of mi}' Dwellliug and shall otherwise be limited to the grealest extent ﬂ;
possible. All wood surfaces utilized on the exterior of any Dwelling shall be painted; stained g:g
s

wood shall not be authorized; provided, however, that the foregoing shall not be deemed to
require decks on the rear of a Dwelling to be painted nor shall the foregoing be deemed to
prohibit the staining of doors, Prohibited exterior finish materials shall include particle board,
plywood or any other type of pressed, laminated or fabricated siding, vertical siding, and any

olher materials as the ARC and the Association may from time to time determine. Vinyl soffit

may be used with the approval of the ARC.

(b) - All brick, stonework and mortar, as to type, size, color and application, must be
approved by the ARC and the Association. No black grout (mortar) shall be utilized for zmjr
exlerior brick or stone. All exterior colors, including, without limitation, the color of all roofl

shingles, brick, slone, slucco, woad, trim, comices, eaves, railings, doors and shutlers shall be

subjecl to approval of the ARC and the Association,

(c) No wooden steps, sloops or porches shall be allowed on the front or sides of any

Dwellings. Concrele steps, stoops or porches must be finished in tile, brick or stone.

(d) No concrete, concrete block or cinder block shall be used as an exposed building,

surface; any concrete, concrete block or cinder block utilized in the construction ol a Dwelling or
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for retaining walls and foundations shall be {inished in the same materials utilized [or the

remainder of the Nwelling (e.g., brick, stone, stucco, elc).

(e) Metal [lashing, valleys, venis and gutters Installed on a Dwelling shall be either

copper or painted lo blend with the color of the exterior materials to which il is adhered or

installed.

(f) The exterior of all chimneys shat be constructed of either brick, Stone, Stucco or siding.

No cantilevered chimneys shall be permitted. I a fireplace utilizes a metal spark arrestor or other

metal venting apparatus at the top of the chimney, then a painted metal cowling or surround shall be
inslalled atop the éhinmey. All metal or other mnterials placed on top of or around a chinmey shall be

painted to blend with the color of the roofing material used for such Dwelling.

3. Driveways and Sidewalks. All driveways and sidewalks for each Lot or Dwelling shall be
conslmcted of such hard surfaced material as may be specified by the ARC. All driveways and
sidewalks shall be paved in such hard surfaced materials. (jhert, gravel and loose stone driveways
and sidewalks are prohibited.

4. Building Location. No Structure shall be located outside of the set.back lines as shown

on the Surveys. Nolwithstanding the foregoing, Lhe front setback shall be a minimum of thirty (30)
feel unless otherwise approved by the ARC.

5. Fences. No fence or fencin g type barrier of any kind shall be permitied from the front Lot
line to the rear corner of any Dwelling. All fences for any Dwel]iné shall be as follows: From the
back corners of fhc Dwelling to the side Lot lines, the fence shall be either black wrought iron or
black aluminum simulated wrought iroﬁ. From the side Lot line at the back comners to the back Lot
line and along th;a back Lot line, the fence shall be black vinyl coated chain link, black wrought iron
or black aluminum simulated wrought iron. Under no circumstances shall any fence be higher than 5
feet. No wood fences of any kind shall be pennitted.

6. Temporary Structures. No mobile homes or temporary dwellings shall be built and used
for residential purposes. Notwithstanding any provisions or reslricﬁons contained in this 'Declara[ion
to the contrary, Developer, its agents, employees, éuccessors and assigns, shall have the right and-

“oplion to maintain such facilities and to carry on such activities as may be reasonably required,

convenienl, or Incidental to the completion, 1rnprovement and sale of Lots or the Property of Lots,
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* and the Common Areas, including, without limilation, the installation and operation of sales and

construction trailers and offices, signs and model Dwellings, all as may be éppmve.d hy Developer
[rom time to Llime; provided, howeyer, that the location o[ any construction {railers of any assignees
of Developer’s rights under this Section shall be subject to Developer's approval. The right to
maintain and carry on such facililies and activities shall include, without limitation, the righl to use
Dwellings as model residences and ﬁs offices for the sale of Lols and for any related activities.

7. Design Criteria. The objective of the Architectural Review Cémmittee hereinafter
established is to provide for the quality Property of all of the Lols within the Subdivision.

8. Windows. No aluminum or melal windows sﬁall be uiilized on the front or sides ol any
Dwelling. Cantilevered bay windows shall be approved by the ARC (which may require additional
landscaping in from of such bay windows). Burglar bars or doors shall not be permitted. Screen
doors shall not be used on the front or side of any Dwelling. No aluminum or metal doors Wiﬂ’] glass
fronts (e.g., storm doors) shall be allowed on the front of any Dwelling.

9. The Roof. Piich on any residence shall not be less than 6 in 12 unless first approved in
writing by the Architectural Review Commitiee. Authorized malerials shall be asphalt/fiberglass
shingle architectural grade with color and design to be approved by the ARC.

10. Style. The style of all Dwellings and Structures shall bﬁ subject to the approval of the
Architectural Review Committee.

11. Bay Windows on the front or side of the Dwelling must have a bottom retarn.

12. Garages. Incases where a front facing garage is required on a Lot, the garage interior shall
be of sheetrock and painted unless located on the side or rear of the house. There shall be no
carports. '

- 13. Coustruction of ]mprovenients. When the construction of any building is ouce begun,
work thereon must be prosecuted diligently and continuously and must be completed within 12
“months. '

14. Metal flashing, valleys, vents and gulters Installed on a Dwelling shall be pﬁinted (o blend
w;i{h the color of the exterior malerials to which it is adhered or installed.

iS. All mailboxes and supports and all trash enclosures shall be constructed according to the
slandard as prescribed by the ARC.

16. Intentionally Déleted
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17. Compliance Agreement and Indemnity for Damages. All Owners musl comply with

Alabama Department of Envirommental Management (ADEM) rules, regulations and permils prior

to,‘ during and afler construction. By accepting delivery of a deed to a Lot, the new Owner of the Lot

assumes respansibilily for all drainage and storm water run-off from the Lot, as well as responﬁhiii[y
to perform all requirements for silt fencing or protection of adjoining Developer (and Developer’s
engineers, agents and representalives) from any and all liabilily, damages, fines, or loss resulting
from the failure ol the Lol Owner, or the Lot Owner’s representati \*e; strictly to adhere to or comply
with ADEM 's rules, regulations and permits. Owners further agree lo indemnify and hold the
Developer ( and the DchIoper’s engineers, agents and representatives) harmless for any damage
_caused by Owner to roads; streets, ‘gutters, wallcways or other aspects of public ways, including all
surfacing, or to water, drainage or storm sewer lines or sanitary sewer lines. '

18. Swimming Pools . Swimming pools, ouldoor hot tubs, reflecting ponds, saunas, Whirlp'ools
and lap pools may be constructed, installed and maintained on any Lot or Dwelling subject {o the
prior writien approval of the plans for the same by the ARC and the restrictions contained herein. No
above ground swiniming poals shall be allowed. The Association shall have the ri ght to adopt [urther
rules and. regulalions governing the construction of swimming pools and other outdoor water
features or ameniti'es within the Property.

19. Satellite Dishes and Antennae. All satellite dishes serving a Lot or Dwelling shall be localed

al the rear of the Dwelling and not visible from any public sireet. The sizé will be the small satellile -

dish as used by DirecTV. No antennae will be allowed.

. 20. Landscaping.

(a) The landscaping pIém for each Lot or Dwelling in the Property shall be
submitted to the ARC for approval. Each Owner shall, to the extent practicable, attempt to
incorporate into the landscaping plan for his Dwelling the natural plant life existing on such Lot and
shall otherwise take such steps which would, to the extent practicable, preserve the existing trecs.
plant life, wild flowers and natural environment, Including natural drainage channels, which exist on

such Lot.

()] All front and side yards of each Lot shall, unless approved by the ARC or

otherwise required as a natural area or unless the same is landscaped with shrubbery and other
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approved plant lifle, be sodded with grass.

(c) All landscaping for a Lol shall be completed in accurdzmcé with the

landscaping plan approved by the ARC before the issuance of a certificate of occupancy for the

Duelling siluated thereon.

(d) * No hedge or shrubbery planting which obstrucis sight-lines of the Road shall be
placed or permitted to remain on any Lot or Dwelling where such shrubbery interferes with tralfic
sight-lines for the Road within the Property. The determination of whether any such obstruction

exisis shall be made by the Associalion, whose delermination shall be {inal, conclusive and bindiug

on all Owners.

(e) No bird baths, fountains, reflectors, flag poles, statues, lawn sculptures, lawn
furnishings, artificial plants, rock gardens, rock walls, bird houses or other fixtures and accessories

shall be placed or insialled within the front of side yards of any Lot unless specifically approved by

the ARC or the Associaj.tiou.

(f) No vegetable, herb or similar gardens or plants shall be planted or maintained in
the front or side yards of any Lot or Dwelling or in the rear (back) yard of any Lot or Dwelling if the

same would be visible from the Road.
(2) The ARC and/or the Association may from time to time promu lgate rules and

regulations adopting an approved list of plant life which may be utilized on any Lot, which rules and

regulations may prescribe that a minimum dollar amount be established and. utilized as the

landscaping budget for each Lol.

(h} No Owner shall al low the grass on his Lot to grow to a height in excess of six (6)

inches, measured from the surface of the ground.
(i) Seasonal or holiday decorations (e.g., Christmas trees and lights, pumpkins,

Easter decorations) shall be promptly removed from each Lot or Dwelling as

soon as such Iwhda_y passes.

1)) THIE ASSOCIATION WILL RDQUIRE LOT OWNERS TO USE A
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LAWN MAINTENANCE COMPANY WHICH 1S UNDER A
COMPREHENSIVE AGREEMENT FOR THE ENTIRE PROPERTY THAT
WILL BE FTUNDED BY THE ASSOCIATION.

21. Exterior Lighting. All exterior lighting for any Dwelling or Lot, including, without

limitation, freestanding lighting and ulility (e.g. flood) lights attached to a Dwelling musl be

approved by the ARC or the Associalion.

| ARTICLE FV
ARCHITECTURAL REVIEW COMMITTEE

1. Approval of Architectural Review Cmnmittee. No Structure, Dwelling, or fence shall i.)e
commenceil, erecled, placed, moved onto or permitted to remain on auy Lot, nor shall any existing
structures upon any Lot within the Property be altered in any way which materially changes the
exterior appearance thereof unlil same is submitted to and approved by the Architectural Review
‘Committee (herein “the ARC™). The ARC will be provided with such plans and specifications which
will be in' a form and shall contain such information, as may be required by the Architectural Review
Conmmiittee and shall include but no necessarily be limited to:

a. asile plan of the Lot showing the location, height, and exterior design (including a
summary of all proposed materials together with samples of exterior materials and paint colors) of all
bmldmgs and lmprm’ements proposed to be constructed on the Lot; paint colors preferable should be
earth tone. Bright co‘lors are discouraged and will be denied;

b. A grading, and drainage plan for the Lot; and

c. Any remodeling, reconstruction, alterations or adldi tions to an existing residence shall
require the written approval of the Architectural Review Committee.

2. Composition of the Committee. The Architectural Review Committee (the
“Commiltee”), until termination or modified pursuant to Article IV, Paragraph 10 as hereinafter set
out or as hereafter set out in this paragraph 2. shall be Randall H. Goggans until such time as the
Developer has sold all of the Lots within the Property. The Developer may elect to appoint any
number of Owners (o the Committee prim.' to selling all the Lots. There 111'1}; be separate Conunittees
for the Fust Sector Subdivision, the Second Sector Subdivision and the Tlmd Sector Subdivision.

R.L. Stahl, Inc. (Stahl) and Jones & Minear Homebuilders, LLC (J&M) have, at the lime of
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recordation of this Declaralion, contract rights to purchase all Lots within the FirsL, Second and Third

Sector Subdivisions. Ronnie Stahl (Ronnie) is the principle of Stahl and W. Randall Jones (Randy) is
the principle of J&M. Pursuani to separale agreement between the Developer, Stah! and J&M, the
Commitlee will be comprised of Randall H. Goggans, Ronnie and Randy with respect o any

Subdivision within the Property which has been acquired by Stahl and J&M. At such time as the

Developer has sold all of the Lots within the Property, the Committee with respect o any .

Subdivision within the Properly which have been acquired by Stahl and &ML, shall be comprised of

Randy, Ronnie and one (1) individual who is an Owner who is elected by amajority of the fee simple

Owners of the Lots within the applicable Subdivision and at such time, the affirmative vole of a
majorily of the members of the Committee shall be required in order to issue any permit and
authorization set forth herein. After the resignation of Randy and Ronnié from an)lr Subdivision
Commiliee, or as to any Sﬁhdi-vision within the Property in which the contract rights of Stahl and
J&M have terminated and Developer has sold all Lots within such subdivision(s), the Committee
shall be compriséd of three (3) individuals who are Owners who are elecled by a majority of the fee
simple Owners of the Lats within the Property and at such time, the affirmative vote ofa majority of

the members of the Committee shall be required in order to issue any permit and authorization set

forth herein.

3, Evidence of Approval. The approval of the ARC shall be evidenced by written permit
executed by one or mare of the members of the ARC and counter-signed by the applicant therefore.
The written permit shall be executed in duplicate with one copy to be retained by the applicant.

4. Basis for Disapproval of Plans: '

a. The scope of review by the Commiliee shall be limited lo apbearance and
Improvement location only. The purpose of the Commiittee is Lo promote quality Properly on the
Lots and not necessarily to impose requirements concerning the type of structure or the design of
such structures in such Lots. THE ARC DOES NOT ASSUME OR ACCEPT BY THE MLING
HEREOF ANY RESPONSIBILITY OR AUTHORITY TO REVIEW FOR STRUCTURAL
SOUNDNESS, COM PL.]Aﬂ CE WITH BUILDING OR ZONING CODES OR STANDARDS,
OR ANY OTHER FACTORS, INCLUDING, WITHOUT LIMITATION, DRAINAGE.

b. The ARC Commiltee shall have the right to disapprove any plans and specifications
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submilted for approval for any of the following reasons: failure of such plans and specificalions {o
comply with the covenants and reslrictions herein set forth; failure Lo include information in such
plans and specificalions as may have been reasonably requested by the ARC; reasonable objection to
the exterior design, appearance or materials proposed to be used in any proposed structure;
incompatibility of use of any proposed structure or improvement with exisling strLaclures or uses
u poﬁ other Lols in the Property; objection to the site plan, clearing plan, drainage plan for any special
parcel; failure of plans lo take into consideration the particular topography, vegetalive characteristics,
and nataral environs of the Lot; and any other maiter which, in the judgment of the Commiiltee,
would render the proposed structure, improvement, or uses inharmonjous with the general plan of
improvement of the Property or wilh structures, improvements, or uses localed upon Lots in the
Property. L
c. In any case where the ARC shall disapprove any plans and specifications submitied
hereunder, or shall approve the same only as modified or upon specified conditions, the disapproval
shall be accompanied by a stalement of the grounds upon whi'cli- such actions were based. Ifno
response is made by the ARC within a thirty (30) day period after submission of such plans and
specilications, it shall be deemed that such plans and specifications are approved. 1n any such case
the ARC shé]l,‘ ilrequested, make reasonable efforts to assist and advise the applicant in order that an
acceptable proposal can be prepared and submitted for approval.

5. Retention of Copy of Plans. Upon approval by the ARC o.f any plans and specifications, as
approved, shall be deposited for permanent record with the ARC, and a copy of such plans and
specifications bearing such approval, in writing, shall be returned {o the applicant submitting the
same. :

7 6. Failure to Obtain Approval. If any Structure shall be altered, erecled, placed or
maintained upon any Lot, or any new structure or improvement commenced on any Lotother than in
accordance with plans and specifications approved by the ARC pursuant to the provisions of this
Article 1V, such alteration, erection, maintenance or use shall be deemed to have been u

 violation of this covenant, and without the approval required herein, upon written notice from the

ARC or the Association, any such structure or improvement as altered, E:rect'ed, placed or maintained

shall be corrected as td exlinguish such violation. If fifteen (15) days afler the notice of such

violation the Owner of the Lol upon which such violation exists shall nol have taken reasonable steps
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toward the removal or correction of the same, the Commitlee shall have the right, through ils agents

and employees, to enler upon.such Lol and o take such steps as may be necessary to exlinguish the
violation and the cost thereof shall be a binding, personal obligalion of such owner as well as a lien
(enforceable in the same manner as a morlgage) upon the Lot in question. The lien provided in this
paragraph shall nof be valid as against a bona fide purchaser (or bona fide mortgage) of the Lot in
question unless a suit to enforce said lien shall have been filed in a court of record in Lee Counly
prior to the recordalion among the Land Records of Lee Counly of the deed (or mortgage) conveying
the Lot in question to such purchaée-r (or subjecting the same Lo such mortgage).

7. Certificate of Compliance. Upon completion of the construction or alteration of any
structure or improvement in accordance with the plans and specifications approved by the ARC, the
ARC sha]i, upon written request of the Lot Owner thereof, issue a cerlificate of compliance in form
suitable for recordation, identifying such structure or improvement as placed, and stating that the
plans and specifications, the location of such structure or improvement and the use or uses (o be
conducted thereon have been approved and that such structure or improvement complies with the
requirements of the ARC. Preparation and recording of such certificate shall be at the expense of
such Lot Owner. Any certificale of compliance issued in accordance with the provisions of this
Atticle IV, Paragraph 7, shall be prima facie evidence of the facts therein staled, and as lo any
purchaser or encumbrancein good faith and for value, or as to any title insurer, such certificale shall
be conclusive evidence that all structures or 1mpwvemems on the Lot and the use or uses described
therein comply with all the requirements of this Article IV, and with all other requirements of this
Article IV, and with all other requirements of the Declaration as to which the Committes exercises
any discretionary or interpretive powers.

8. Inspection Rights. Any agént of the Developer or the ARC may al any reasonable lime or
times enter upon and inspect any Lot or any Improvenients thereon for the purpose of ascertaining

whether the maintenance of such Lot and the mainlenance, construction, or alteration of Structures
and Improvements thereon are in compliance with the prc;visiolls hereof; and neither Developer nor
the ARC nor any such agent shall be deemed to have committed a trespass or other wrongful act by
reason of such entry or inspection. )
9. Waiver of Liability. Neither the ARC nor any architect nor agent thereof, nor the

Developer, nor any member, agent, or employee of any of the foregoing, shall be responsible in any
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way for (i) any failure ol Struclures or Improvemels o comply with rec{uircmenls of this
" Declaration; although a certificate of compliance has been issued; (ii) any delect in any plans and
specificalions submitted, revised, or approved in accordance with the foregoing provisions; or (iii)
any structural or other defecls in any work done according (o such plans and specifications, and all
persons submitling any such plans and specifications, and all persons relying thereon, agree not (o
sue or claim against the entities and persons refcrred to in this Section 9 for any cause arising out of
the matters referred tb in this Section 9 and further agree to and do hereby release said entities and
persons for any and every cause whatsoever. '
10. Duration. _ ' ;

a. The rights of the Developer as to the Architectural Review Commitlee shall lerminate
upon the earlier of: (i) the dale that the Developer has sold the last Lot jt owns within the
Subdivision and Property; and (ii) the resignation or inability of Randall H. Go ggans lo performon
the ARC. |

b. Afier {he Developer’s involvement with the ARC has ended, the Commiltee shall be
comprised of at least (hree (3) people who are Owners and are designated by a majority vole of the
Owners.

¢. Inactivity of the ARC shall not be deemed a waiver of the rights of the ARC.

ARTICLE V
CONVEYANCE OF COMMON FACILITIES

The Developer, for good and valuable considerations, the receipt and sufficiency of which are hereby
acknowledged, grailts, bargains, sells and conveys:

1. in fee simple, subject (o all easements; restrictions and riglits of way of record and subject
{0 this Declaration and all easements shown in the Surveys, all real properly within, the Property
which is not included within any Lot (the Common Facilities Property) to the Association. The
Cdmmdn Facilities Property shall only be used for orchards, entrance ways, gates, gumﬂ house,
storm detention ponds, the maintenance thereof and utilities and for such uses as authorized by the
Association from lime to time and shall be subj.ec[ {0 the easements as set out herein afler in this
Article V, pmﬁgrﬁphs 2 and 3; and

© 2. a perpelual easement, running with the land, for vehicular and pedestrian ingress, €gress and
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utilities over, under (as necessary) and across the Common Facilities Property as specified on the

Sﬁrveys to the Lols and the Owners; and
3. aperpetual ensement o_ifer any necessary parl of the Common Facilities Property lo Service
Providers who are defined as and include, but are not limited to, law enforcement officials, fire
departments, utility services, emergency medical services, postal services ahd all Service Providers
for the purpose of protecting, defending, and serving the Lots and Owners. |
170 HAVE AND TO HOLD, unto lhe Association, the Lots, the Owners and the Service
- Providers, {t orever.

I Reservation by the Developer. Notwithsianding the foregoing granls and
conveyances, Developer retains unto itsel{ and its successors and assigns, the right
to grant easements for the use of the Common' Facilities Property so long as the
grantee(s) of any such rights become bound to pay an approptiate portion of
Asses'sments- applicable to auy such use(s). |

Use of Easements shown on Surveys. All easements shown on the Surveys are

T3

expressly useful as reasonably necessary by all ulility companies and the
Association for the maintenance and installation of utility services serving the Lots

and the maintenance of the storm detention ponds located within the Common

Area.

ARTICLE VI
Undisturbed Natural Areas

1. Natural Areas. The Undisturbed Nalural Areas (the "Natural Areas") as shown on the
Survey, are for the non exclusive use of the Owners and the future Owners of the Additional
Property.. | ‘ |
2. Maintenance. The Natural Areas shall be maintained by the Association, with 1o
responsibility to any Governmenlal Authority, including without limitation, the City of Aubum,
Alabama. An affirmalive vote of al least a majority of the members of the Association shall be

necessary to effectuate any improvemenl, repair or maintenance of the Natural Areas unless such

repairs are required by any Governmental Authorily havin g jurisdiction, in which case such repairs or

maintenance required by such authority shall be binding on all of the Owners.
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3. .Each Owner shall indemnify and hold harmless the other Owners from and against any
’ A ? . . -
cause of aclion, claim or demand caused by any such Owner's (their contractors, agenls, invilees,

occupants, Tenants or guesis) damage to the Undisturbed Natural Areas.

ARTICLE V11
' Association
I. Membership. The Owner of each Lot shall be‘a member (Member) of ihe Associalion.
Membership in the Association shall be appurtenant to and may nol be separated from ownership of
any Lol; provided, however, that (a) Delveloper shall be deemed a member of the Association and
shall have one (1) vole for each Lot owned by Developer in the Property, (b) in the event any Lot is
owned by more than one (1) person, then the Owner of such Lot shall, by written notice to the Board,
designale only one (1) representative to serve as a member of the Association who shall exercise all
. voling rights attributable to the Lot owned by such Owner and (c) no Mortgagee shall becoiue a
member of the Associalion until such time, if at all, thal the Morigagee becomes an Owner by virtue
of foréclosure of its Mortgage and litle to such encumbered Lot is vested in Mortgagee pursuantio a
~ duly recorded deed. The transfer or conveyance of fee title to any Lot (other than by 2 Mortgage as
security for the payment of an obligation), shall automatically include the transfer of all membership
rights of such Owner in the Association with.respect to the Lot transferred and conveyed,
notwithstanding any failure of the transferor to endorse 1o his transferee any certificates, assignments
or other evidence of such members]np Membership or the rights and benefits in the Association may
not be transferred, assigned, conveyed or otherwise alienated in any manner separately and apart
from the ownership of a Lot. Each metmber of the Association shall at all times comply with the
provisions of this Declaration, the Articles ut: Incorporation; the Bylaws and all rules and regulations
which ma} from time fo time be adopted by the Board or the members of the Association.

2. Board. The Board shall have the rights and duties set forth in the Articles of Incorporation
and the Bylaws. Developer hereby retains and shall have the right to appoint or remove, with or
without cause, any member or members of the Board and any officer or officers of the Associalion
until such time as Developerno longer is the Owner of any Lot within the Property. Each Owner, by
acceplance of a deed to or other conveyance of a Lot, vests in Developer such authority to appoiut

and remove members of the Board and officers of the Association as provided by this Section 2.
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3. Voling Rights. The designated Owner of each Lot shall be entitled to one (1) vote in any

maiters submitted (o the members of the Association for approval. No Owner, whether one or more
persons, shall have more than one membership and one vole per Lot owned. In no event, whether as
a resull of there being multiple ownership interests in any Lot or otherwise, shall more than one vole
be allowed for anyone Lot or Dwelling. Fractional voting shall not be permitled. Developer shall be
deemed (o be the Owner c:,f and enlitled to all voting rights aliribulable to any Lots owned by
Developer. .

4. Duties and Powers of Association. In addition (o the rights, duties, responsibilities and
obligations of the Association otherwise set forth in this Declaration, the Association shall have the
power to do, cause {o be done and otherwise perform or cause to be performed any of the duties and
powers set forth in the Articles of Incorporation and the Bylaws. The Association may exercise any
other right or privilege granted to it expressly by this Declaration or by law, together with every other
right or privilege reasonably to be implied from the existence of any right or privilege given to it
herein or reasonab[i,'necessz_}.ry to effectuate any such right or privilege. In the event of any conflicl,
ambiguity or i11consis{cncy between the Code of Alabama, this Declaration, the Articles of

Incorporation, the Bylaws or any rules and regulations adopted from timeto time by the Associalion,

then the provisions of the Code of Alabama, this Declaration, the Articles of Incorporation, the
Bylaws and any rules and regulations adopled by the Association, in that order, shall prevail and each

Owner, by acceptance of a deed or other conveyarnce to a Lot, covenants and agrees to vole in favor

of and execule any amendments as may be necessary lo remove or alleviate any such conflict,

ambiguity or inconsistency. Excepl as otherwise specifically provided to the contrary herein, in the
Articles of Incorporation or in the Bylaws, the powers and authority granted to the Association may
be exercised by the Board, acting through the officers of the Association, without further consent or
action on the part of the Owners.

5. Agreements. Subject to the conditions, reslrictions and other provisions of this
Declaration, all agreements, actions and determinations lawfully authorized by the Board shall be
binding upon all- Owners, their heirs, executors, personal representatives, administrators, sticcessors
and assigns and all others having any interest in the Property. In performing its responsibilities
hereunder, the Association, through the Board, shall have the right and authority to delegate lo such

persons of its choice, including third party management companies which may be affiliates of the
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Developer, such duties of the Associalion as may be determined by the Board. In addition to the

foregoing, the Association may pay for and the Board may hire and contract for such legal and
accounling services as are necessary or desirable in connection with the operation of ihe Property, or
the enforcement of this Declaration, the Articles of Incorporation, the Bylaws or any rules and

regulalions of the Assaciation.

6. Rules and Regul;\tions.‘ The Board may establish and enforce reasonable rules and
regulations governing the use of all Lots, Dwellings, Improvements and Common Areas so long as
the same do not conflict wi th, contradict or attempt to supersede any of the terms and provisions of
this Declaration. |

7. Indemmification. The Association shall and does hereby indemnify, defend and agree lo
hold each and every officer, agent, representative and member of the Board of the Association
harmless from and against any and all expenses, including court costs and reasonable attoneys' fees,
. suffered, paid or incurred by any of them in coﬁnection with any action, suil or other proceeding

(including the setilement of any suit or proceeding to which such person may be made a party by
_reason of being or having been an officer, agent, representative or member of the Board of the
Association). The officers, agenls, representatives and members of the Board of the Association shall
not be lable for any mistake in judgment, negligence or otherwise except for their own willful
misconduct or reckless disregard of duty, as finally determined by a court of competent jurisdiction.
The officers, agents, representatives and members of the ﬁoard of ihe Association shall have no
personal liability with respect to any contract or other commitment made by them, in good faith, on
behalf of the ARC or the Association and the Association shall and does hereby indemnify, defend
and agree to forever hold each such officer, agent, representative and member of the Board harmless
from any and all liability to ‘others on account of any such coniract or commitment. The
indemnification obligations and rights provided for herein shall not be exclusive of any other rights
to which anﬁr officer, agent, repreéentative or member of the Board of the Association may be
entitled, including anything provided to the contrary contained in the Articles of Incorporalibn orthe
Bylaws. The Association shall maintzﬁn adequate general liability and, io the extent financially
feasible, officers and directors fiabi lity insurance in order to fulfill its obligations under this

Declaration and the cosls of such insurance shall constitule a Common Expense.
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ARTICLE VHI

Assessments

1. Assessments and Creation of Lien. Each Owner of a Lot (except the Developer. the
Prelerred Builder or an Exempl Builder), by acceptance of a deed or other instrument conveying any
interest therein, regardless of wheller such deed or instrument contains a reference to this
Declaratioq, is hﬂreby deemed lo covenant and agree to pay to the Associalion; (i) annual
Assessments, as established and to be collected as provided in Section 3 below, (ii) special
Assessments, lo be established and collected as provided in Section 5 below, and (iif) individual
Assessments against any particular Lol which aré established or assessed pursuant to'tlie terms of this

Declaration, includii:g, bul not limited to any fines as may be levied or imposed against such Lot in
accordance with the provisions of this Declaration. All Assessments, together with late charges and
interest as provided herein, and all court costs and attorneys' fees incurred by the Association to
enforce or collect such Assessments shall be an equitable charge and a continuing lien upon each Lot
for which the Owner thereof is responsible for the payment of the same, which lien may be enforced
in the manner provided in this Declaration. Each Owner shall be personally liable for the payment of
all Assessnients coming due while he is the Owner of a Lot and his grantee shall take title to such
Lot subject to the equilable charge and continuing lien therefore, but without prejudice lo therights
of such grantee to recover from his grantor any amounts paid by such grantee to the Association

which were the legal abligations of the gl":'l.l'lt[l)l‘. All Assessments, together with lale charges and

interest al the Applicable Rate, as defined below, court costs and atlomeys' fees incurred witlr

respect thereto by the Association shall also be a personal obligation of the person who was the
Owner of the Lot or Dwelling at the time such Assessments and other énsis and charges were
assessed or incurred. In the event of co-ownership of any Lot, all of the co-Owners shall be jointly
and severally liable for the entire amount of such Assessments. All other Assessments shall be paid
in such manner and on such dates as may be fixed by the Board of the Association. All Assessments
shall be f:ayablc in all events without offset, diminution or abatement by reason of fire or other

casually or any laking as a result of, in lieu of or in anlicipation of the exercise of the 1'ig11[ of

Ct\MyFileo\GoGGANS\liighland, LLC\FINAL covenants.doc - 20 -



eminent domain, condemmation or by private purchase in lieu thereof with respect lo any Lol,
Dwelling, Common Arca or any other porlion of (he Property or any other cause or reason ol any

nalure.

2. Uniform Rate of Assessments. Both annual and special Assessments, as described in

Sections 3 and 5 below, shall be assessed against each Lot in the Property at a uniform rate, with the

Owner of each Lot being required to pay his prorata portion of such annual and/or special
Assessments, as determined bya ﬁ'aclion,_the numerator of which shall be the lotal Lots owned by
such Owner and the denominator of which shall be the total number of Lots ii the Property at the
time such annual or sbecial Assessment is levied. Subject to the prior approval of the ARC and/or the
Association, if an- Owner owns more than one Lot, éll such Lots are contiguous, sucﬁ Owner (at such
Owmer’s sole cost and expense) oblains a resurvey of the Lots which resurvey has been specifically
approved by the Appropriate Governmenial Authority and recorded with the Office of the Judge ol
Probate, Lee County, Alabama, such resurveyed Lots sﬁ all become one Lot for all purposes relating
to this Declaration, the Associa[idn and for the purposes of Assessments. As a result of any such

resurvey, the number of Lots within the Property shall be reduced accordiﬁgl y. No such resurveyed

Lot shall contain more than one Dwelling. In the event the Additional Property is, in the fulure,

subdivided into additional Lot(s), the number of such Lot(s) shall become parl of the Lots in order to

determine the proration of assessments. In the event the Additional Property is devéloped in the
future in a manner wherein the Additional Property is not within the Subdivision, the Addiiional
Propéﬂy shall share in Assessments to the extent the Additional Property uses and/or is benefiting by
the Common Facilities and any improvements located thereon.

3. Computation of Annual Assessments.

(a) The Board of the Associalion shall determine and approve annually an annual
budget covering the estimated Common Expenses for the Properly for the upcoming year, such
budgel to include a capital contribution or reservé account if necessary for the capital needs of the
| Associa[ioﬁ. The amount sef forth in such budgel shall conslitute the aggregate amount of annual
Assessments for the then applicable year and each Owner shall pay his prorata share of the.same as
provided in Section 2 above. A copy of the budgel setting forth the amount ofannual Assessments to

be levied against the Lots for the following year shall be delivered to each Owner.
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(b) Ilany budget or the amount of annual Assessments collected by the Association al

any time proves (o be inadequale or insufficient for any reason to fully pay all costs and expenses of
ihe Association and all Common Expenses, then the Board may call a meeting of the Association for
the purpose of approving 5pe£:ial Assessments as provided in Section 5 below. 1{ the aclual amounl
of annual Assessments collected in anyone year exceeds the aclual cosls incurred for Common
Expenses for such year, tﬁe excess shall be retained by the Association as a reserve for subsequent
years' Common Expeﬁses.
(c) The Common Expenses to be funded by the annual Assessments may include, but
shall not be limited to, the following:
(A) Salarigs, fringe benefits and other compensation paid and out-of-pocket

expenses reimbursed by the Association for its employees, agents, officers, members of the Board

and any third party contractors;

(B) Management fees and expenses of adminisiration, including legal and -

accounting fees, incurred by the Association;

(C) Utility charges for any utilities serving any of the Conunon Areas and charges
for other common services for the Property, including, without limitation, trash collection and
security services; '

(D) The costs of any insurance policies purchased for the benefit of
the Association as required or permitted by this Decla:ation, including, without limitation, fire, flood
and other hazardous coverage, public liability coverage and such other insurance cbvsrage as the
Board determines to be in the best interest of the Ass.ociation, including errors and omissions
insurance, directors and officers liability insurance and a1.1y other liabilily insurance coverage for the
benefit of the Association, the members of the Board, afy officers, employees, agents or
representatives of the Association;

(E) Expenses ol maintaining, operaling and répairing any other amenifies and
facilities serving the Property which the Board determines from time to time would be in the best
interest of the Associalion to so mainte{in, operate and/or repﬁir;

D) Ad valorem real and personal property taxes assessed and levied upon any of the
Comimon Areas; '

(G) All other [ees, costs and expenses incurred by the Association in accordance with
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the terms and provisions of this Declaration or which the Board, in its sole discretion, determines lo

be appropriate lo be paid by the Association, including, without limitation, laxes and governmenlal
charges not separately assessed against Lots or Dwal!iugs; and )

(11) The establishment and maintenance of a reasonable reserve fund or funds (1) for
inspections, maintenance, repair and replacement of any portions of the Common Areas for which
ihe Association is responsible to inspect, maintain, repair or replace on a periodic basis, (2) to cover
emergencies and repairs required as aresult of casualties which are not funded by insurance proceeds
and (3) to cover wiforeseen operaling contingencies or deficiencies arising from unpaid Assessments
as well as from emergency expenditures and other matters, all as may be aﬁﬂmrized from time to
time by the Board.

" (I) Lawn Maintenance of all Lots within the development.
4. Date of Commencement of Assessments.-The annual Assessments provided for herein
shall commence as to each Lol on the day on which such Lol is conveyed to a person other than
Developer, the Preferred Builder er an Exempt Builder and shall be payable in such manner and on
such schedule as may be established from time to tome by the Board of the Association. Annual
Assessments and any outstanding special Assessments shall be adjusted for each Lot according to the
number of months then rem aining in the then fiscal year of the Association and the number of days
remaining in the month in which such Lol is conveyed. Notwithstanding anything provided herein
to the contrary, neither Developer, the Preferred Builder nor an Exempt Builder shall be
respousible for the payment of annual or special Assessments on any Lots it or its alfiliates
own in the Property. Furthermore, Developer shall fund any deficits which may exist between
the total amount of annual Assessments assessed an.cl the actual costs incurred by the
Association for Common Expenses for the Property until the time all Lots are owned by

Oswner’s other than the Preferred Builder. No assessments, whether annual or special shall be

payable by the Developer, the Preferred Builder or an Exempt Builder. The Exempt Builders

and the Preferred Builder shiall maintain such vacant Lots in 2 neat condition so as to not

impair the marketability of other Lots within the Property.

5. Special Assessments. In addition o the annual Assessments authorized above and the

special Assessments authorized below, the Board of the Associalion may levy in any year special
Assessments for Common Expenses or any exiraordinary cosls incwired by the Association;

Ci\MyFilep\GoGOANS\Highland, LLC\FINAL covenanto.doc - 3231 -




provided, however, thal any such special Assessments (other than special Assessmenls as levied

below) shall be approved by a majority of the voles of the Owners who are voling in person or by
proxy al the meeting called for the purpose ol adopling special Assessmenis. The Board may make
such Special Assessments payable in one lump sum or in inslallments over a period ol time which
may, in the Board's discrelion, extend beyond the then fiscal year in which said special Assessments

ave levied and assessed. Special Assessments shall be levied against and payable by each Owner in

accordance with the provisions above, Special Assessments shall nol be payable by the Developer ,
the Preferred Builder or an Exempt Builder. 2 |

6. Individual Assessments. Any expenses of the Association occasioned by the conduct of

less than all of the Owners or by any Owner or Occupant, or the respective family members, agenls.
guesls, servants, employees, invilees or contractors of any Owner or QOccupant, shall be specially
assessed against such Owners and their respective Lot(s). The individual Assessments provided for
in this Paragraph 6 shall be levied by the Board and the amount and due date of such Assessment
shall be specified by the Board in a notice to such Owner. The provisions,of this Seclion 6 shall

app]y,‘ without limitation, to any individual Assessments as levied.

7. Notice of Meetings and Quorum. With respect io any meeting of the Members of the
Association, including, without linu: tation, any meetings which are-called for the purpose of
approving special Assessments pursuant to Section 5 above, (a) written notice of such meeting shall
be sent to all Owners not less than ten (10) days and not more than ﬁf‘c_y (50) in advance of such

. meeting and (b) the presence in person or by proxy of Owners entitled to cast at least fifty (50 %) of
‘all of the votes of the Association shall constitute a quorum. If the required quorum is not present,
another meeling may be called subject o the same notice requirement but the required quorum at the
subsequent meeting shall be the presence in person or by proxy of Owners enlitled to cast al least

" one-third (1/3) of the total votes of the Association. At such time as a quorum is obtained, the vote of

(i) a majority of the Owners who are voting in person or by proxy and (ii) Developer, to the extent

developer owns any Lot in the Property shall be required to approve any matter submilted to the

Members of the Associalion for approval.

‘8. Effect of Non-Paymenti: Remedies of the Association.

(n) Each Owner of a Lot is and shall be deemed to covenant and agree lo pay to the

Association, all annual and special Assessments provided for herein and any individual Assessments
l::\r-sl;l-'unn\GDGEmJS\Ilighlanrl. LLC\FINLL covenants.doc

- -




levied or assessed pursuant lo the terms of this Declaration. In the event any Assessmenls or any

imrlinns thereof are not paid when due, the same shall be subjecl to a late charge in an amount
determined from time to time and uniformly applied by thé'Board it the case of annual Assessmenls,
special Assessments and/or individual Assessments and the Owner(s) of such Lol(s) shall be
deemed in default herewith. In the event any Assessments or any portion thereof are not paid within
thirty (30) days aflter the due dale of the same, then the unpaid portion of the Assessments shall
accrue simple interest at the lesser of eighleen percent (18 %) per annum or the highest rate which
may be charged to said Owner by law (the Applicable Rate ") from and after the thirtieth (30th) day
[rom the due date until the same is paid in full. In the event the Association employs an attorney or
otherwise takes any legal action in atlempting to collect any amounts due from any Owner, such
Owner agrees to pay all attorneys' fees, court costs and a;ll other expenses p"ﬁid or incuired by the
Association. The lien and equitable charge upon each Lot for Assessments, shall also include all
late charges, interesl at the Applicable Rate and all atlorneys' fees, court costs and all other expensés
paid or incurred by the Association in attempting to collect any unpaid Assessnients.

(IJ) In the event any Assessments are not paid by any Owner when the same comes
due, Lhén, in addition to all other rights and remedies provided al law or in equity, the Association,
actin g through its Board or through any of its officers or authorized representatives may undertake

any or all of the following remedies:

(A) The Association may commence and maintain a suit at law against an,

Owner to enforce such charges and obligations for Assessments and any such judgment rendered in
any such action shall include the late charge and interest at the Applicable Rate, as specified herein,
together with attorneys' fees, court costs and all other expenses paid and incurred by the Association
in collecting such unpaid Assessments; and/or
. (B) The Association may eilforpe the lien created hereinabove in the manner
hereinafler provided.
(c) There is hereby created a continuing lien on each Lol, with power of sale, whi(_:h
" secures the payment to the Association of any and all other Assessments levied against or upon such
Lm; all late charges and interest at the Applicable Rate and all aftormeys' fees, court costs and all
other expenses paid or incurred by the Association in collecting any Assessmenls. Ifany portion of

the Assessmenls remain unpaid for more than sixty (60) days, then the Association, through its
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Board or any ofTicer or authorized representalive" thereol, as the case may be, may, but shall nol be

obligated to, malke wrillen demand on such defaulting Owner, which demand shall stale he dale and
amount of delinquency. Each default shall constitute a separate basis for a demand and claim of lien,
but any number of defaults may be included in a single demand. If such delinquency is not paid in
{ull within ten (10) days afller the giving of such demand or, even wilhoul giving cllemand, the
Associalion, may file a claim of lien and perfect its lien agamsi the Lot of such da]ihquenl’ Owner,
which claim shall be executed by any member of the Board of the Association or any officer of the

Associalion, contain the fol lowing information and be recorded in the Probate Office of Lee County,

Alabama:
(A) The name of the delinquent Owner;
(B) The legal description and street address of the Lot upon which tie lien
c]éi m is made;
(C) The total amount claimed to be due including late charges, inlerest al the
Applicable Rale, collection costs and atforneys’ fees incurred to date and a stalement, if applicable,
that such charges "and costs shall cnntinﬁe to accrue and be charged until full payment has been
received; and '
(D) A statement that the claim of lien is made the Association, pursuant to this
Declaration and is claimed against such Lot in an amount equal to that stated therein. The lien
pravided for herein shall be in favor of the Association, and may be foreclosed in the same manner
~ as a foreclosure of a mortgage on real propertly under the laws of the State of Alabama, as the same
may be modified or amended from time to time. The Association shall Ila‘."e the right and power to
bid al any such foreclosure sale and to purchase, acquire, hold, lease, morigage, convey and sell any
such Lot. Each Owner, by acceptance of a deed to any Lot, shall be deemed to (1) grant to and vest in
* the Association, and/or their respective agents, the right and power to exercise the power of sale
granted herein and foreclose the lien created herein, (2) grant to and vest in the Associalion and/or
. ils respective agenls, the right and power lo bring all actions agﬁinst such Owner personally for the
collection of all amounts due [rom such Owner, t3) expressly waive any objection to the enforcement
and foreclosure of the lien created herein and (£'L) expressly waive the defense of the statule of
limitations which may be applicable o the commencement of any such suit or action for foreclosure.
9. Subordination of Lien. Notwithstanding anything provided herein to the contrary, the lien

r:-\Hyr.r.l.en\tiuscimls\llighlnnd, LLC\FINAL covenantn.doc » A6 =




fm’-Asseéémenls authorized herein with respect to any Lol in the Properly is and shall be subordinale
to the lien'ofany Mortgage held by any Mortgagee, bul only to the extenl that the Mortgage held by
any such Mortgagee is recordeﬁ in the Probate Office of Lee Coﬁnty, Alabama prior to the filing of a
claim of licn by the Association. When a Morigagee exercises its foreclosure rights provided in its
Mortgage and acquires title to or sells to a third party its interest in any Lol or Dwelling, then such
Mortgagee orits purchaser or transferee al such foreclosure sale shall (a) not be liable for the then
unpaid portion of any Assessments incurred prior to the date of transfer or acquisition of title by
foreclosure so long as the M orlgage held by such Mortgagee was recorded in the Probate Office of
Lee County, Alabama prior to the filing of a claim of lien by the Association, as authorized herein,
but (b) be liable for all Assessmenis.and other charges levied, assessed or incurred with respect o
such Lot from and after the date of such foreclosure sale. The foregoing shall not relieve any Owner
whose Lot has been foreclosed fiom the personal obligation to pay all Assessments levied, assessed
or incurred by the Association and the Association, shall -have the righ{ to pursue all righls and
remedies against a defaulting Owner 110Lwithstauding the foreclosure of 2 Mortgage by Morlgagee
on such Owner's Lot. '

10. Certificates. The Association (or any officer or authorized representative thereof) shall
upon request and at such reasonable charges as may from time to time be adopted by the Board
furnish to any Owner aﬁertiﬁcate in writing setting forth whether the Assessments, {for which such
Owmner is responsible have been paid and, ifnot pﬁid, the outstanding amount due and other costs and
expenses due from such Owner. Such cerﬁﬁcate shall be conclusive evidence of payment of any
Assessments stated thereiﬁ.

11. Conflict. In the event of conflict between the provisions of this Article VIIL of this

Declaration and the Bylaws, the provisions of the Bylaws shall control.

ARTICLE IX
Miscellaneous
1. Pets and Animals. No animals, livestock, birds or poultry of any kind shall be kept, raiéed
. or bred by any Owner upon any Lot or Dwelling or other portion of the Property; provided, however,

that a reasonable number of the usual household pets may be kept and maintained on a Lot (but not
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exceeding two dogs and three cals) so long as they are not kepl for breeding or commercial purposes

and so long as they arc kept within a fence or walled area on the Lot (including, withoul limitation,
invisible fences) approved by the ARC and the Association, they are kept on a leash when outside
such fenced or walled area, and they are kenneled inside the Dwelling each day between the hours of
9:00 p.m. and 7:00 am local time. No pet shall be allowed to make an unreasonable amount of noise
or become a nuisance. Structures or areas for the care, housing or confinement ol any pel shall be
constructed or maintained only at the rear of a Dwelling, shall not be visible from any streel and shall
be constructed of materials and of a size approved by the ARC and the Association. Dogs and cats
shall not be allowed to roam unatlended within the Property. Pets shall not be permitted Lo leave
excrement on the Lol or Dwelling of any othér Owner or within the Road or any porlion of the
Common Areas and the Owmer of such pet shall immediately remove the same. Each Owner shall be
liable lo the Association for the costs of repairing any damage to the Common Areas caused by the
pet of such Owner or Occupant. The Association shall have the right from time to lime to promulgate
rules and regulations governing keeping the pets within the Propert‘y{ including the Ifight to assess

fines for violations of such rules and regulations.

(a). No obnoxious or offensive activity shall be carried on upon any Lo, nor shall
anything be done thereon which may be or may become an annoyarice or nuisance to the Property.
Without limiting the generality of the foregoing, it is the intent of the Developer and this Declaration
to restrict the use of the Properly and any Lot therein which will detract from a high quality
residential subdiﬁsicn. Accordingly, no commercial vehicle or any inoperable motor vehicle shall
be allowed on the Property. No Lot.shall be used as a dumping ground for rubbish, trash, garbage or
other waste and such shall nol be kept except in sanitary containers. Each Lot shall be maintained in
an-: md orderly fashion. No large salellite, microwave dishes or television or radio antennas shall
be placed on any Lot unless approved in writing by the ARC. Mo Lot shall be cultivaled for crops of
any sort, excepl {or gardens o[ reasonable size, which is to be located in the rear of the Dwelling.

(b) No trasli,. gatbage, rubbish or debris of any kind shall be dumped, placed or
permilted 1o accumulale upon any portion of the Property nor shall any nuisance or odors be

permitted to exist or operate upon or arise from any Lot or Dwelling which would render any portion
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' (hereofl unsanitary, unsighlly, ofTensive or detrimental lo persons using, occupying or owning any
olher Lots or Dwellings within the Property. Noxious or offensive aclivilies shall not be carried
on in or from any Lot or Dwelling or In any part of the Common Areas, and each Owner and
Occupant shall refrain from any acl or use of 2 Lot or Dwelling which could cause disorderly,
unsightly or unkempt conditions, result In the cancellalion of or increase in insurance coverage or
premiums for any portion of the Propertly or be in violation of any law, statute, ordinance rule,
regulation or requirement of any Governmental Authoritj Without limiting the generzility ol the
foregoing, no exlerior speakers, horns, whistles, bells or other sound devices, other than security and
fire alarm devices used exclusively for such purposes, shall be ]_ocated, used or placed upon any Lot
or Dwelling or other part of the Property. .

(c) Trash, garbage and any other refuse or waste shall not be k.ept on any_i,ot or Dwelling
except in sanitary containers or garbage compactor units. Trash cans and containers shall at all times
be kept at the rear of or inside a Dwelling and shall be screened from view from the Road and
adjacent Lots and Dwellings by appropriate landscaping or fencing approved by the ARC and the
Association; provided, however, that trash cans and containers can be moved to the side yard ol any
Dwelling on trash collection days for such Lot or Dwelling.

(d) Except during construction and with the permission of the ARC, no outdoor burning
of trash, garbage, leaves, wood, shrubbery or other materials shall be permitted on any Lot, Dwelling,
or other portion of the Property. |

. 3. Signage. All signs, billboards or advertising Structures of any kind are prohibited except
for signage structures of an Owner's real estate broker and to an Owner for the purpose of advertising
a Lot or Dwelling for sale and for signage structures of a builder for the purpose of advertising the
construction of the Dwelling. All signage and signage structures shall be subject to the prior approval
ofthe ARC and/or the Association. The ARC and the Association shall have the right to enter any of
the Property for the purpose of removing and destroying any unauthoﬁzed signs withoul recourse
from any Owner or builder. All builder or contractor signs shall be promptly removed after
completion of construction. So long as it owns any Lots within the Property, the Developer shall
have the righl to place any typé of signs on or about the Property for (he purpose of advertising the

Property and/or the Property and promoling the sale of Los.
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4. During ail construction, all vehicles, including those delivering supplies, must enter the

building Lot on the Parkway way only as approved by the ARC so as nol lo unuecessarily damage
any Common Facilily Property. Any damage not repaired by the conlraclor will be repaired by the
ARC (after ten (10) days wrilten notice) and will be charged to the Owner al a reasonable charge for

such services, which charge shall coustilule a lien upon such Lol enforceable by appropriale

proceedings at law or equity. During construclion, all Builders must keep the homes, garages, and -

building site clean. Allbuilding debris, stumps, trees, etc., must be removed from each building Lot
by the Builder as often as necessary lo keep the Lot atiractive. Such debris will nol be dumped in
any area of the Property unless authorized by the Developer. During construction, all builders,
contractors and subcontractors shall abide by all rules and regulations promulgated by the
Inspeclions Services Department of the City of Aubufn or any other applicable Governmental
Authority including the Alabama Department of Environmental Management.

5. No Lot shall be sold or used for the pur;;ose of extending any public or private road, street,
or alley, for the purpose of opening any road, street, or alley, except by the prior written consent of
the ARC. .

6. Indemnity for Damages. Each and every Owner and fature Owner, in accepting a deed or
coniract for any Lot subject to the Decim'atiovn,' agrees to indemnify the Developer and the
Association for any reasonable direct damage caused by such Owner, or the conlractor, agenlf, or
employees of such Owner, to the Common Facilities Property. ' '

7. Severability. Every one of the provisions and restrictions is hereby declared to be
independent of, and severable from Lh-e rest of the provisions and restrictions and of and from every
other one of the provisions and restriclions and of and from every combination of the provisions and
restrictions.

8. Effects of Violation onlMortgage. Lien. No violation of any of this Declaration shall defeat
or render invalid the lien of any mortgage made in good faith and for value updn any portion of the
Property, and Lot therein; provi_dcd, however, that any mortgagee in actual possession, or any
purchaser at any foreclosure sale shall be bound by and subject to this Declaration as fully as any

olher Owner of any portion of the Properly, any Lot therein.

9. No Reverter. No restriction herein is intended to be, or shall be construed as a condition

subsequent or as crealing a possibility of reverter.
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10. Responsibilities of Owners. The maintenance and repair of all Lols, Dwellings, all other

Improvements silualed hereon or therein and all lawns, iandscaping and grounds on or within a Lot
shall be the responsibility of the Owner of such Lot. Each Owner shall be responsible for maintaining
his orils Lot or Dwelling, as the case may be, in a neal, clean and sanitary con.dition, both inside arid
outside of any Dwellings- or Improvements therefo. Such responsibilities shall Include, withoul
lfnlitalio|1, maintaining at all times appropriate paint and stain finished on all Dwellings and other
Structures and re-roofing or replacing roofing shingles wheﬁ the same become wom or would be
* replaced by a prudent Owner. No exterior changes, alterations or Improvements shall be made to any
Lotor Dwelling (].néluding, without [imitation, painting or ﬁnishing) without first obtaining the prior
written approval of the same from the ARC and the Association.

11. Duration and Amendment. The restrictions conlained in this Declaration shall run with
and bind the Property and, shall inure to the benefit of and shall be enforceable by ]jevelope1', the

‘ARC, and the Owner of any Lot included in.the Property, their respective legal representatives, heirs,
successors and assigns until the 31 day of December, 2053, after which iime said restrictions shall
be automatically extended for successive periods for ten (10) years. This Declaration may not be
amended in any respect except by ihe execution of an instrument by 2/3 of the Lot Owners which
instrument shall be filed for recording among the Land Records of Lee County, Alabama, or in such
other place of recording as.may be appropriated at the time of the execﬁtion of such instrument.
ter December 31, 2053, this Declaration may be amended and or terminated in ils enlirety by an
instrument signed by not less than amajority of the Lot Owners, which instrument shall be filed for
recording among the Land Records of Lee County, Alabama, or in such other places of recording as
may be appropriate ai the {ime o[ the execution of such instrument.

12. Outdoor Furniture, Recreational Facilities and Clotheslines.

(a) No indoor furniture shall be placed, kepl, installed, main(ained or located in
or on front or side yards or areas of a Lot or Dwelling. Any furniture placed, kept, instalied,
maintained or localed at the rear of or behind a Dwelling shall, to the greatest extent practicable, be

located so that the same shall not be visible from any roadways.
(b) Wood piles shall be located only at the rear of a Dwelling and shall be screened

by appropriate landscaping from view from streets and, o the extent practicable, from adjacent Lots
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and Dwellings.

(c) Children's loys, swing sets, jungle gyms, trampolines and other outdeor and
recreational equipment and appurlenances shall be allowed only al the rear or behind a Dwelling and
shall, o the extent practicable, be located so thal the same are nol visible from any roadways.

(d) Free-standing playhouses and tree houses shall be permitted but only afier ARC
and Association approval of the same. |

(e) . Basketball backboards shall be located .so s nol Lo be visible from the streets
and shall otherwise be located on such Lot or Dwelling in a location approved by the ARC and the

Association. Basketball goal backboards should be of clear plexiglas or acrylic.

(£ Outside clotheslines or other outside facilities for drying or airing cLothes

shall be prohibited on any Lol. No clothing, iugs or other items shall be hung, placed or allowed to

remain on any railing, fence or wall.

(g)  Barbecue grills or other types of outdoor cooking equipment and apparatus

shall be located o-n lyattherearofa Dweﬁing and, to the extent practicable, shall not be visible from
any roadways. '

(h) Bird feeders, wood carvings, plaques and other types ofhome cralfts shall not
be permitted In thé front or side yards of aiy Lot or Dwelling nor shall any of the foregoing items be
attached to the front or side of any Dwelling. All bird feeders, wood carvings, plaques and other
types of home crafis shall be located at the rear of a Dwelling, shall nol be visible from any

roadways,
13. Recreational Vehicles and Machinery and Equipment.

(a) Motorhomes, {railers of any kind, campers, vans, molorcycles, bicycles,
motorized cars and all-terrain vehicles, ]awmnoWer_s, tractors, tools, construction machinery and
equipment of any uatin'e, golf carts, boats and any other type of watercraft, including boat (railers,
and any other similar types of vehicles, machinery or equipment shall not be permitted to be slored or
allowed lo remain on any Lot unless the same is placed, stored and mainlained within a wholly-
enclosed Struclure, with roofing and doors, on such Lot or Dwelling. Any such enclosed struclure
must be approved by the ARC and the Association. Neither the Common Areas or any roadways

shall, unless expressly permitted by the Association, be utilized. for the parking or storage o[ any of
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the foregoing vehicles, rreational vehicles, machinery or equipment

(b)  Each Lol or Dwelling shall provide for adequale ofT streel parking (i.e.,
parking areas localed solely within the property lines of such Lot. Vehicles shall be parked only in
driveways or in garages. Vehicles shall not be parked on any 'landscaped or natural areas of a Lot.

(b) Any vehicle which is inoperable shall be immediately removed from the Propertly.

No Owner or Occupant shall repair or restore any vehicle, machinery or equipment ol any kind ﬁpon
or within any Lol or within any portion of the Conimon Areas, except (1) within enclosed garages or
workshops or (ii) for emergency repairs and then only to the extent necessary to enable the
immediate niovement thereof {o a proper repair facility located outside of the P‘rnperty.

(d) The Associalion shall have the right at any time and from time to time to
adopt rules and regulations with respect to the keeping, storage, parking, operation, use or
maintenance of, tractors, equipment, machinery, trailers (with or without wheels), motorhomes,
trucks (other than -piclc—up. trucks), commercial vehicles of any type, campers, molorized campers or
trailers, boats or other watercrafl, boat {railers, molorcycles, motorized bicycles, ail-terrain vehicles,
motorized go-carts and other forms of transportation.

'14. Enforcement. In the event of a violation or breach of any of these restriclions or any
amendments thereto by any Owner, or employee, agent, or lessee of such Owner, the Owner(s) of
. Lol{s), Developer or the Association, their su;ccessors and assigns, or any party to whose benefit
these restrictions inure shall have the right to proceed at law or in equity to compel compliance with
the terms and conditions hereof, to prevent the violation or breach of said restrictions, to sue for and
recover damages for any amounts required to be paid hereunder, or take all such courses of action at
the smme time, or such legal remedy deemed appropriate. No delay or failure on the parl of an
aggrieved party to initiate and available remedy set forth herein shall be held to be a waiver of thal
party or of any other parly to assert any right available to himI upon the recurrence of co.ﬁthm_ation of
said violation or the occurrence of different violalions. Damages shall not be deemed adequate
compensalion for any breach or violation of any provision hereol, but any person or entity entitled to
enforce any provision hereof shall be entitled specifically torelief by way of injunclion as well as any
. other available relief either at law or in equity. Any pariy {o the proceeding who succeeds in
enlorcing a restriction or enjoining the violalion of a restriction against a Owner may be awarded a

reasonable attorney’s fee against such Owner, and shall have the right to place recorded lienon any
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Lot for purpose of securing the paymenl of any amounts owing by a Owner under this Declaration

and such lien may be enforced in the same manner as foreclosure of a morlgage.

15, No Waiver. The failure of any party entitied to enforce any of these 1‘eslriétions herein
contained shall in no event be considered a waiver of the right to do so therealler, as to the same
violation or breach or as lo such violation or breach occurring prior or subsequent therelo; provided,
however, thal approval of plans pursuant to Article IV shall be binding on any and all parties as a
conclusive determination that such plans are in conformity with these restrictions.

16. Amendment by Developer. For so long as there is any Lot without a Dwelling
e m——f

constructed thereon with the Property, Developer may. amend this Declaration by a writlen
instrument filed and recorded i1 the Probate Office of Lee County, Alabama, without obtaining the
approval of any Owner or Morltgagee; provided, however, that (a) in the event any amendment
proposed by Developer materially and adversely alters or changes any Owner’s 1i ghts-tﬁ the use and
enjoyment of his Lot or materially and adversely affects the title to any Lot, then such amehdment
shall be valid only upon the writlen consent of the Owners affected thereby (including Developer
who shall have the voting rights attributable to any Lots owned by Developer) or (b) in the event any
such proposed amendjnent‘by Developer would materiall y and adversely affect the title and interest
of any Mortgagee, such amendment shall be valid only upon the written consent {hereto of all such
Mortgagees alfected thereby. Any amendment mada pursuant to this paragraph shall be certified by
Developer and shall be effective upon recording of the same in the Probate Office of Lee County,
Alabama. Each Owner, by acceptance ofa daed or other conveyance to a Lot and each Morigagee by
acceplance of a Mortgage on any Lot agrees to be bound by all amendments permitted by this
paragraph and further agrees (hat, ifrequested to do so by Developer such Owner and Mortgagee will
consent to the amendment of this Declaration or any other Instrument relating to the Property if such
amendmenl is (i) necessary to bring any provision hereof into compliance or conformity with the
provisions of any law, ordinance, statute, rule or regplatinnl of any applicable Governmental
Authority or the judicial decision of any state or federal cburt, (ii) necessary to enable any reputable
title insurance company lo issue litle insurance coverage with respect to any Lots, (iii) ;'eqtlired by
any Morlgagee in order to enable such Morigagee to make a morlgage Ioaﬁ on any Lot, or (iv)
necessa;w to enable any governmental agency or reputable privale iusuram.:e company {o insure

Mortgages on any Lot within the Property.
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17. Future disposition of the Additional Property. Prior (o submitling the Additional
Properly for the use of a Lol or Lols, or as developed property nof Lo be within the Subdivision, the
Developer or the successors or assigns of Developer’s rights in the Additional Property shall first
have obtained all necessary consents and approvals from the appropriale Governmental Authority(s).
No consent shall be required from the Association or any Owner or Morlgagee of a Lol with respect
to the future Property of Additional Property.. Submission of the Addilional Property to this
Declaration shall be accomplished by filing for record with the Judge of Probate of Lee County,

Alabama an instrument submilting the Additional Property to this Declaration.

18. Lots are Sold AS/IS WHERE/IS. Any Owner, by accepting a deed to a Lot, and any
morlgagee by accepting a Morigage to' a Lot expressly acknowledge that all i,ots, the Common
' Facilities and any Improvements constructed thereon by the Developer are accepted in there AS/IS
WHERE/IS condition. The Developer makes no warranty whatsoever, express or implied as to the
condition of any Lot, Common Facilities or Improvements constructed by the Developer thereon
including, withouf limitation, the condition of the Undisturbed Natural Areas, the soils of the
Property or the proper function of detention poﬂds, storm waler systems or other drainage devices
located on or in the Property. The Property may be located in an area which includes, sinkholes and
subsurface conditions which may result in sinkholes or other-types of ground subsidence. The
approval of Plans and Specifications by the ARC and the Association for any Dwelling or other
Improvements on a Lot shall not be construed in any respect as a representation or warranty by the
ARC, the Assaciation or Developer to the Owner submitting such Plans and Specifications or io any
of the successors or assigns of such Owner thal the surface or subsurface conditions of such Lot are
suitable for the construction of the improvements contemplated by such Plans and Specificalions. 1t
shall be the sole responsibility of each Owner to determine the suilability and adequacy of the surface
“and subsurface conditions of any Lot for the construction of any contemplaled improvements
thereon. Notwithstanding anything provided herein to the contrary, neither Developer, the ARC, the
Association, nor any agent, employee, representatiw_:, member, shareholder, r;zu'mer, offGcer or

director of any at them, shall have any liability of aﬁy nature whatsoever for any damage, loss or ‘
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prejudice suffered, ¢laimed, paid or Incurred by any Owner on account of (a) any defects in any Plans -

and Specifications submitted, reviewed or approved, (b) any defects, Structural or otherwise, in any
work done according to such Plans and Specifications, (c) the failure to approve or the disapproval of
any plans, drawings, specifications or other data submitted by any Owner for approval, (d) the
construction or perfoimance of any work related to such plans, drawings and specifications, (€)
bodily injures (including death) to any Owner, Occupant or the respective family meniber’s, puests,
employees, servanis, agents, Invitees or licensees of aﬁy such Owner or Occupant, or any damage to
any Dwellings, Improvements or the personal property at any Owner, Occﬁpant or the respective
family members, guests; employees, servants, agents, Invitees or licensees of such Owner or
Occupant, which may be caused by, or arise as a result of, any defect, Structural or otherwise, in any
Dwellings or Improvements or the Plans and specifications therefore or any past, present or future
soil and/or subsurface conditions, known or unknown (Including, without limitation, sinkholes and
water chanmels and limestone formations on or under any Lot or Dwelling) and any other loss, claim,
damage, liability or expense, Including court costs and attorneys fees, suffered, paid or Incurred by
any Owner arising out of or in connection will the use and occupancy of any Lot or Dwelling or any
Improvements situated thereon. '

19. John C. Héarn, mortgagee of the Developer has executed this Declaration in order to
indicate its consent to the provisions of this Declaration and the subordination of the mortgage that it

holds on the Property to the provisions of this Declaration.

IN WITNESS WHEREOF, the undersigned, as ﬂie owner of the Property, has caused this
Declaration to be executed as of the 3 ﬁ day of (7 c’,ﬁéﬂ')’ , 20087
Highland, LLC

By />m [l H-

Randall H. Goggans

Its: Sple ' ber ‘
el e Hresn

| Jol:%(l Heain
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for Assessmenls authorized herein with respect to any Lol in the Properly is and shall be subordinale

to the lien of any Mortgage held by any Mortgagee, bul only to the extent that the Morlgage held by
any such Mortgagee is recorded in the Probate Office of Lee Cohnly, Alabama prior to the filing ofa
claim of lien by the Association. When a Morigagee exercises its foreclosure rights provided in its
Mortgage and acquires title (o or sells to a third party ils interest in any Lot or Dwelling, then such
Morlgagee or its purchaser or trangfcree al such foreclosure sale shall (a) not be liable for the then
unpaid portion of any Assessments incurred prior to the date of transfer or acquisition of title by
foreclosure so long as the Mortgage held by such Mortgagee was recorded in the Probate Office of
Lee County, Alabama prior to the filing of a claim of lien by the Association, as authorized herein,
but_ (b) be liable for all Assessments.and other charges levied, assessed or incurred with respect Lo
such Lot from and after the date of such foreclosure sale. The foregoing shall not relieve any Owner
whose Lot has been foreclosed from the personal obligation to pay all Assessments levied, assessed
or incurred by the Association and the Association, shall .ha\re the righf. to pursue all rights and
remedies against a defaulting Owner 11otwilhstand1'nlg the foreclosure of 2 Mortgage by Morlgagee
on such Owner's Lot. :

10. Certificates. The Association (or any officer or authorized representative thereo[) shall
upon request and at such reasonable charges as may from time to time be adopted by the Board
furnish to any Owner a:cei'ti'ﬁcate inwriting setting forth whether the Assessments, for which such
Owner is responsible have been paid and, if'not pﬁid, the outstanding amount due and other costs and
expenses due from such Owner. Such certi'ﬁcate shall be conclusive evidence of payment of any
Assessments stated therein.

11. Conflict. 1n the event of conflict between the provisions of this Article VIII of this

Declaration and the Bylaws, the provisions of the Bylaws shall control.

ARTICLE IX

Miscellaneous
1. Pets and Animals. No animals, livestock, birds or poultry ol any kind shall be kept, rais;ad
. or bred by any Owner upon any Lot or Dwelling or other portion of the Property; provided, iowever,

that a reasonable number of the usual household pets may be kept and maintained on a Lot (but nol
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exceeding two dogs and three cals) so long as they are not kepl for breeding or commercial purposes

and so long as they arc kept within a fence or walled area on the Lot (including, withoul limitation,
invisible fences) app'roved- by the ARC and the Association, they are kept on a leash when outside
such fenced or walled area, and they are kenneled inside the Dwelling each day between the hours of
9:00 p.m. and 7:00 am local time. No pet shall be allowed to make an unreasonable amount ef noise
or become a nuisance. Structures or areas for the care, housing or confinement ol any pel shall be
constructed or maintained only at the rear of a Dwelling, shall not be visible from any sireet and shall
be constructed of materials and of a size approved by the ARC and the Association. Dogs and cats
| shall not be allowed to roam unatlended within the Property. Pets shall not be permitted Lo leave
excrement on the Lot or Dwelling of any othér Owner or within the Road or any portion of the
Common Areas and the Owner of such pet shall immediately remove the same. Each Owner shall be
liable Lo the Association for the costs of repairing any damage to the Comimon Areas caused by the
pet of such Owner or Occupant. The Association shall hasve the right from time 1o lime to promulgate
rules and regulations governing keeping the pets within the Property, including the right to assess

fines for violations of such rules and regulations.

(a). Neo obnoxious or offensive activity shall be carried on upon any Lot, nor shall
anything be done thereon which may be or may become an annoyarice or nuisance to the Properly.
Without limiting the generality of the foregoing, it is the intent of the Developer and this Declaration
to restrict the use of the Properly and any Lot therein which will detract from a high quality
residential Sllbdi\';isiol'l. Accordingly, no commercial vehicle or any inoperable motor vehicle shall
be allowed on the Property. No Lotshall be used as a dumping ground for rubbish, trash, garbage or
other waste and such shall not be kept except in sanitary containers. Each Lot shall be maintained in
ane: md orderly fashion. No large salellite, microwave dishes or television or radio antennas shall
be placed on any Lot unless ap;]révad in writing by the ARC. No Lot shall be cultivaled for crops of
any sort, excepl for gardens of reasonable size, which is Lo be located in the rear of the Dwelling.

(b) No traslg garbage, rubbish or debris of any kind shall be dumped, placed or
permilted to accumulate upon any portion of the Properly nor shall any nuisance or odors be

permitted to exist or operate upon or arise from any Lot or Dwelling which would render any porlion
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