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COPY

OFFERING STATEMENT

THE EDGE AT AUBURN CONDOMINIUM

THIS OFFERING STATEMENT CONTAINS IMPORTANT MATTERS TO BE
CONSIDERED IN ACQUIRING A CONDOMINIUM UNIT.

THE STATEMENTS CONTAINED HEREIN ARE ONLY SUMMARY IN NATURE. A
PROSPECTIVE PURCHASER SHOULD REFER TO ALL REFERENCES, ALL EXHIBITS
HERETO, THE CONTRACT DOCUMENTS, AND SALES MATERIALS.

ORAL REPRESENTATIONS CANNOT BE RELIED UPON AS CORRECTLY STATING THE

REPRESENTATIONS OF THE DEVELOPER. REFER TO THIS OFFERING STATEMENT
AND ITS EXHIBITS FOR CORRECT REPRESENTATIONS.
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SUMMARY OF REQUIRED DISCLOSURES

THIS OFFERING STATEMENT CONTAINS IMPORTANT MATTERS TO BE
CONSIDERED IN ACQUIRING A CONDOMINIUM UNIT.

THE STATEMENTS CONTAINED HEREIN ARE ONLY SUMMARY IN NATURE. A
PROSPECTIVE PURCHASER SHOULD REFER TO ALL REFERENCES, ALL EXHIBITS
HERETO, THE CONTRACT DOCUMENTS, AND SALES MATERIALS.

ORAL REPRESENTATIONS CANNOT BE RELIED UPON AS CORRECTLY STATING THE
REPRESENTATIONS OF THE DEVELOPER. REFER TO THIS OFFERING STATEMENT
AND ITS EXHIBITS FOR CORRECT REPRESENTATIONS.

THE CONDOMINIUM IS BEING SOLD AS FEE SIMPLE INTERESTS.

THIS IS A PHASE CONDOMINIUM. ADDITIONAL UNITS MAY BE ADDED TO THIS
CONDOMINTUM.

RECREATIONAL FACILITIES MAY BE EXPANDED OR ADDED WITHOUT CONSENT
OF UNIT OWNERS OR THE ASSOCIATION.

UNITS MAY BE TRANSFERRED SUBJECT TO A LEASE,

THERE IS A CONTRACT FOR THE MANAGEMENT OF THE CONDOMINIUM
PROPERTY.

THE DEVELOPER HAS THE RIGHT TO RETAIN CONTROL OF THE ASSOCIATION
AFTER THE MAJORITY OF THE UNITS HAVE BEEN SOLD.

THE LEASING OF UNITS IS RESTRICTED OR CONTROLLED.

This agreement is voidable by buyer by delivering written notice of the buyer's intention to cancel
within 7 (seven) days after the date of execution of this agreement by the buyer, and receipt by
buyer of all of the items required to be delivered to him by the developer under Section 35-8A-
403 through 35-8A-406, Ala. Code (1975). This agreement is also voidable by buyer by
delivering written notice of the buyer's intention to cancel within 7 (seven) days after the date of
receipt from the developer of any amendment which materially alters or modifies the offering in a
manner that is adverse to the buyer. Any purported waiver of these voidability rights shall be of
no effect. Buyer may extend the time for closing for a period of not more than 7 (seven) days
after the buyer has received all of the items required. Buyer's right to void this agreement shall
terminate at closing.
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OFFERING STATEMENT

1. Declaration of Condominium

Exhibit “A” Survey, Site Plan for Development and Floor Plans for Development
Exhibit “B” Association Articles of Incorporation

Exhibit “C” Association Bylaws

Exhibit “D” Percentage Interest in Common Elements

Exhibit “E” Management Contract

Exhibit “F” Condominium Rules and Regulations

2. Annual Estimated Operating Budget and Estimated Monthly Association Assessment by Unit
Type -

3. Form Purchase Agreement and Form Residential Rental Agreement
4. Frequently Asked Questions and Answers

5. Receipt for Condominium Documents
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THE EDGE AT AUBURN, A CONDOMINIUM

OFFERING STATEMENT
1. - Description of Condominium.
a. Name and Location. The name of the condominium is THE EDGE

AT AUBURN CONDOMINIUM (the “Condominium”). The Condominium is located in Lee
County, Alabama, at 1114 South College St, Auburn, Alabama. Individual phases of the
Condominium are more specifically described in the plot plan and survey attached as Exhibit “A”
to the Declaration of Condominium, which is attached as Exhibit 1 to this Offering Statement.

b. Fee Simple Interests.

THE CONDOMINIUM IS BEING SOLD AS FEE SIMPLE INTERESTS.

2. Description of Accommodations and Facilities.
a. Maximum Number and Type of Units.

THIS IS A PHASE CONDOMINIUM. ADDITIONAL UNITS MAY BE ADDED
TO THIS CONDOMINIUM.

This Condominium is a phase condominium which will consist of a maximum of two (2)
phases. Phase [ consists of five buildings with 3 floors each, each floor containing four (4)
Units (a total of twelve (12) Units in each building in Phase ). Phase I will also consist of
a basketball court, a beach volleyball court, a swimming pool with pool deck, cabana and
fitness room. Phase Il of the Condominium will consist of five (5) three-story buildings
(four buildings with 12 Units and one building with 8 Units). The Unit types in Phase [
will be twelve (12) 2BR/2BA,; twelve (12) 3BR/3BA; and thirty-six (36) 4BR/BA. The
Unit types in Phase II will be two, three, -and four-bedroom Units in 2 mix to be
determined by Developer’s sole discretion. The legal description and site plan for Phases
[-1I are more fully set forth in the attached Exhibit “A™.

b. Completion Date and Developer Right to Make Changes.

The estimated date of the completion of construction, finishing and
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equipping of each phase is set forth in Article XX of the Declaration. As provided in
Article XX of the Declaration and as permitted under Alabama law, the Developer
reserves the right to make certain changes in the plans and specifications for future phases,

including but not limited to the Unit types to be included therein. Notwithstanding the

above, the additional units will not be substantially different from the original units in
Phase L.

Description of Recreational and Other Commonlv-Used Facilities Used Exclusivelv
bv Purchasers.

The recreational and other commonly-used facilities consist of a swimming pool with a
pool deck, cabana, and fitness room. In-ground pool to be “gunite” construction. The
swimming pool has dimensions not less than a width of 25 feet, length of 50 feet, with an
“L” of 20 feet by 13 feet. The total area of the swimming pool is 1510 square feet with a
uniform depth of 4.0 feet. The Cabana, Club Building and Fitness Area is combined into
a single building, totaling 1296 square feet (36 feet by 36 feet). The area of the Fitness
Area is approximately 1000 square feet with a capacity of 65 persons. The Cabana
contains approximately 250 square feet and has a capacity of approximately 16 persons.
The deck surrounding the Pool, Cabana, and Fitness Area is covered with a “Kool-deck”
finish system and comprises a total of 4,918 square feet, which will accommodate 160
persons. The pool deck is not less than 10 feet wide on all sides of the pool. There will
also be a “sand” volleyball court with marked boundaries and a net, and a concrete
basketball court with painted markings to match standard high school dimensions. The
location of the swimming pool and Cabana, Club Building, and Fitness Area are shown on
Exhibit “A” to the Declaration, which is attached as Exhibit 1 to this Offering Statement.
The Developer may, at its sole discretion, provide equipment for the Fitness Area. The
swimming pool with pool deck, Cabana, Club Building, and Fitness Area are available for
use by unit owners.

No_Recreational or Qther Commonlv-Used Facilities Not Used Exclusivelv by
Purchasers.

There are no recreational or other commonly-used facilities not used exclusively by
Purchasers.

No Recreational Facilities Leases, Club Memberships or User Fees.

None of the recreational facilities or other facilities offered by the Developer for use by
the purchasers will be leased or will have club memberships associated with them. See
Article VIII of the Declaration, which is attached as Exhibit | to this Offering Statement,
for more information regarding each Owner's obligation to pay assessments for Common
Expenses and the Association’s lien rights in the event of non-payment.
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6. Status of Title to the Real Property.

Title to the real property underlying the Condominium is subject to the following;

a.  Encumbrances. The Developer is the fee simple owner of the property
comprising the Condominium. There are no existing or intended easements located or to be
located on the Condominium Property other than those described in the Declaration, which is
attached to the Offering Statement as Exhibit | or which are described above.,

b.  Closing. Upon the closing of the purchase of a Unit, the Developer will
cause any mortgage to be released as to that Unit or shall have such, mortgage satisfied. Each
purchaser’s Unit shall be free and clear of all liens, encumbrances, defects, judgments, leases
and mortgages except that each such Unit shall be subject to the following matters of title; (1)
the Declaration of Condominium and all exhibits attached thereto; (ii) any mortgage placed
upon the purchaser’s unit in conrection with purchase money financing; (iii) taxes and
assessments for the year of closing and subsequent years, including but not limited pending
and certified governmental liens, and (iv) any restrictions, reservations, conditions, limitations
and easements placed of record prior to purchase or imposed by governmental authorities
having jurisdiction or control over the property. Developer reserves the right to place a
mortgage(s) on the Condominium Property in connection with the development and
construction of the project.

7. Additional Recreational Facilities.

RECREATIONAL FACILITIES MAY BE EXPANDED OR ADDED WITHOUT
CONSENT OF UNIT OWNERS OR THE ASSOCIATION

Pursuant to. Article XX of the Declaration, which is attached as Exhibit 1 to this Offering
Statement, the Developer has reserved the right, but not the obligation, to add recreational
facilities to the Condominium without the consent of Unit Owners or the Association as part
of the phased development of the Condominium. Any recreational facilities added to the
Condominium Property as part of future phase development or otherwise by Developer shall
be constructed at the sole expense of Developer and maintained at the sole expense of the
Association.

8. Leasing of Units.

UNITS MAY BE TRANSFERRED SUBJECT TO A LEASE.
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The Developer retains the right to lease Units in the Condominium. The Developer may also
sell Units subject to individual Unit leases or Units which have previously been leased.

9. The Managing Entity

THERE IS A CONTRACT FOR THE MANAGEMENT OF THE CONDOMINTUM
PROPERTY WITH PORTER PROPERTIES, INC.

A copy of the Management Contract is attached as Exhibit “E” to the Declaration of
Condominium, which is attached to this Offering Statement as Exhibit 1. The Edge at Aubum
Condominium Association, Inc., an Alabama non-profit corporation (the “Association”) is the
entity responsible for the maintenance and operation of the condominium. The Association
has contracted with Porter Properties, Inc.(the “Management Company”) for the purpose of
delegating all of the Association’s management, maintenance and operational duties for the
Condominium to the Management Company.

The Management Contract has an initial term of 1 year and shall be automatically
renewed for successive 30 day periods unless terminated earlier in accordance with Alabama
law or the terms of the Management Contract. The Management Contract also provides that
the annual management fee will be $12.00 per Unit per month.

The services to be provided by the Management Company pursuant to the Management
Contract include procuring and supervising maintenance personnel; contracting for the
security, maintenance and repair of the Condominium property; ensuring compliance by the
Association and all of its members and guests with all laws, statutes, ordinances and rules of
all appropriate governmental authorities; ensuring that all tools, equipment and supplies
necessary to properly maintain and operate the Condominium are obtained and maintained;
ensuring that all insurance required by the Condominium documents is obtained and kept in
full force and effect; ensuring that the Association's financial record books, accounts and other
records are maintained in accordance with the Alabama Uniform Condominium Act, Title 53,
Chapter 8A, Ala. Code (1975) and the Association’s Bylaws, a copy of which are attached as
Exhibit “C” to the Declaration; ensuring that all maintenance assessments are collected and
deposited in a special bank account or accounts, ensuring that annual financial report is
provided to all owners itemizing all receipts and expenditures for the previous year; arranging
for annual independent review or audit to be conducted by a certified public accountant;
ensuring that the provisions of the Condominium documents are enforced by all legal means;
and employing such other professionals as may be reasonably required to carry out its duties
under the Management Contract.
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10. Developer’s Control of the Association.

THE DEVELOPER HAS THE RIGHT TO RETAIN CONTROL OF THE ASSOCIATION
AFTER THE MAJORITY OF THE UNITS HAVE BEEN SOLD.

The Developer will control the Association through the appointment of a majority of the board
of directors until such time as transfer of control of the Association is required by Alabama
law. See Article IX, Section 9.6 of the Declaration, a copy of which is attached to this Offering
Statement as Exhibit 1, for further details.

11. Sale. Lease or Transfer Restrictions.

THE LEASING OF UNITS IS RESTRICTED OR CONTROLLED

Units in the Condominium are offered for sale for personal use and enjoyment only and should
not be purchased by any prospective purchaser for resale or as an investment oppertunity or
with any expectation of achieving rental income, capital appreciation, or any other financial
return or valuable benefit, including but not limited to any tax benefit.

a. Sale or Other Transfer. The sale of Units is not restricted or controlled.

b. Lease or Rental. Owners may lease or rent their Units in whole or in part for
non-transient occupancy, and no approval by the Association or Developer shall be necessary
therefor. Owners shall be specifically permitted to rent portions of Units, it being the intention
of Developer to permit the Owner to rent individual bedrooms within a Unit to separate and
unrelated persons. However, all lessees, as well as guests of Owners, shall be required to abide
by the terms and conditions of the Declaration as well as all Rules and Regulations adopted by
the board of directors of the Association from time to time. Owrers are prohibited from leasing
Units or partions thereof for an initial term of less than thirty (30) days.

For more details regarding restrictions on the alienability of Units, see Article XIII of the
Declaration, which is attached as Exhibit 1 to this Offering Statement.

12, Restrictions on Use of Units and Facilities.

There are several restrictions on the use of the Units and facilities of the Condominium. Refer
to Article XII of the Declaration, a copy of which is attached to this Offering Statement as
Exhibit 1; and to the Condominium Rules and Regulations promulgated by the board of
directors of the Association, a current copy of which is attached as Exhibit “D” to the
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Declaration. There are no restrictions upon children on the Condominium property. Certain
types of pets are prohibited.

13. Utilities. Utilities and other services for the Condominium are set forth below:
SERVICE SUPPLIER

Electricity Alabama Power

Sewage Water Works Board, City of Aubum
Water Water Works Board, City of Aubumn
Storm Drainage On-Site and City of Auburn

Waste City of Aubum

Telephone BellSouth

Cable TV Charter Communications

14.  Apportionment of Common Expenses and Common Elements

Each Unit in the Condominium has appurtenant to it an equal share of the common expenses
and common surplus and an undivided interest in the Common Elements of the Condominium
as set forth in Article V1 of the Declaration attached to this Offering Statement as Exhibit 1.

15.  Annual Estimated Operating Budget: Developer Guarantv. The estimated operating
budget for the Condominium for the 12 months following recordation of the Declaration of
Condominium and a schedule of the purchaser's projected expenses are set forth in Exhibit “2"
to this Offering Statement. The Estimated Operating Budget is based on 116 Units, although
the Developer may seek to increase the number of Units to 120 Units. Until August 1, 2003,
the Developer will pay the balance of any Common Expenses not fully paid by assessments
against Unit Owners. The obligation of Unit Owners to pay assessments for Common
Expenses is a personal obligation and the failure of any Unit Owner to pay such assessments
may result in the filing of a lien against such Unit.

16.  Closing Costs. As set forth in Paragraph 2 of the Purchase Contract, a specimen copy of
which is attached to this Offering Statement as Exhibit “3", a Purchaser can expect to pay all
closing costs associated with the purchase of a Unit. Such closing costs include the cost of
Alabama deed taxes on the deed of conveyance, recording fees, attomney document preparation
fee (not to.exceed $400.00), and purchaser’s share of prorated ad valorem taxes. If purchaser
finances any portion of the purchase price, purchaser shall also be responsible for paying all
closing costs connected with said financing, including but not limited to, Alabama mortgage
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tax, the cost of recording the mortgage, and the premium for a mortgagee pelicy of title
insurance. Purchaser shall also be required to pay at closing an initial contribution to the
working capital funds of The Edge at Auburn Condominium Association, Inc. equal to two (2)
months’ condominium dues.

Notwithstanding the foregeing, Developer shall pay on Buyer's behalf up to an amount
equal to three percent (3%) of Buyer’s loan amount to be applied towards closing or settlement
costs. It is understood that only actual closing costs of Buyer will be paid up tho the set
amount, and that this is not to be considered as a simple credit in the set amount. Closing costs
include attorney’s fees authorized by Developer, recording fees, deed and mortgage tax,
mortgagee title insurance premiums, authorized discount points, loan origination fees, lender's
inspection fee, appraisal and ten-year Home Buyers Warranty Insurance Premium. Closing
costs do not include homeowner’s insurance premium, owner's title insurance premiums,
charges for credit report, initial escrow contributions, condominium dues, the initial
contribution to the working capital funds of The Edge at Aubum Condominium Association,
Inc., equal to two (2) months' condominium dues, interim interest, real estate taxes or fees for
attorneys, consultants or other professional representatives not expressly authorized by the
Developer, and government loan or guaranty funding fees. Accordingly, Buyer may not be
entitled to receive a credit from Developer of three percent (3%) depending upon the type of
costs incurred by Buyer and the amounts thereof.

17. Description of Developer. The developer of this condominium is The Edge at Aubum,
L.P., an Alabama limited partnership. The General Partner of the Developer is The Edge at
Aubum Partners, L.L.C., an Alabama limited liability company. The Managing and Sole
Member of the General Partners is University Housing Group, Inc., a North Carolina
corporation. The President of the University Housing Group, Inc. is Wesley C. Bradley.
University Housing Group, Inc. has been the principal involved in the development of similar
condominium projects in Gainesville, Florida; Charlotte, North Carolina; and Raleigh, North
Carolina. This project is the first development undertaken by The Edge at Aubum, L.P.
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DECLARATION OF CONDOMINIUM
OF

THE EDGE AT AUBURN CONDOMINIUM

ARTICLE ]

PREANMBLE, NAME AND LEGAL DESCRIPTION

The undersigned, The Edge at Aubum, L.P., an Alabama limited partnership,
whose address is 1114 S. College Ave., Auburn, AL 36830, (“Developer”™), being the holder of
fee simple title to that certain real property located in Lee County, Alabama, and more
particularly described hereinafter, does hereby submit such lands as described in Paragraph 1.2
below together with the improvements thereon to the condominium form of ownership in
accordance with the provisions of Title 35, Chapter 8A, Ala. Code (1975}, and the following
provisions:

1.1. Name. The name by which this condominium is to be identified is THE
EDGE AT AUBURN CONDOMINIUM (the “Condomintum™).

1.2. Legal Description. Developer -is the owner of that certain real property
located in Lee County, Alabama, more particularly described in the attached Exhibit “A”,
which exhibit is incorporated herein by this reference. The property that is hereby submitted to
the condominium form of ownership under this Declaration of Condominium consists of that
certain real property set forth in the attached Exhibit “A” together with those easements more
specifically and particularly described in Article IV herein.

1.3 Additional Propertv. Developer shall have the sole right but not the
obligation to bring within the scheme of this Declaration, as Additional Property, additional
properties within the condominium plan at any time within five (5) years from the date this
Declaration has been recorded, which annexation may be accomplished without the consent of
the Association, its members, the Owners or occupants of the Condominium Property, any
mortgage or lien holder, or anyone else. In the case that HUD, VA and/or FNMA holds,
insures or guarantees any mortgages in such existing condominium, no additional property may
be added to the existing condominium by developer without the prior written consent of said
holder, insurer, and/or guarantor. Furthermore, all improvements on the property to be added
must be substantially completed before such property is added to the existing condominium.
Any Liens arising in connection with Developer’s ownership of angygonstrggtion;of

Recorded In Above Book and Page
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1mprovements upon the property to be added must not adversely affect the rights of the
existing unit owners or the priority of first mortgages on units in the existing condominium
property. Prior to the addition of the property, all taxes and assessments for the property to be
added, must be paid or otherwise provided for by the Developer.

1.4 Method of Annexation. The additional property to be annexed under this
Article shall be made by filing of record a Supplemental Declaration of Additional Property
with respect to the adciltlonal property which shall extend the scheme of the covenants and
restrictions of this declaration to such additional property. The Supplemental Declaration shall
describe the real property to be annexed and shall state that it is being made pursuant to the
terms of this Declaration for the purpose of annexing property to the scheme of this
Declaration and extending the jurisdiction of the Association to the Additional Property.

Ownmers, upon recordation of any Supplemental Declaration shall also have a right and
non-exclusive easement of use and enjoyment in and to the Condominium Property within the
real property so annexed and an obligation to contribute to the operation and maintenance of
such Condominium Property within the annexed lands.

Any Supplemental Declaration recorded in accordance with the terms herein shall be
conclusive in favor of all persons who rely thereon in good faith. From and after recordation of
any Supplemental Declaration, the Additional Property described in said Supplemental
Declaration shall be subject to the provisions of this Declaration and to the jurisdiction of the
Association.

1.5. Adjustment for Additional Property. If additional property is added, the
voting rights, assessment obligations and the like shall be adjusted accordingly.

ARTICLE I

DEFINITIONS

The terms used in this Declaration and in its exhibits, including the Articles of
Incorporation and Bylaws of the Association, shall be defined in accordance with the
provisions of Title 335, Chapter 8A, Ala. Code (1975) and as follows unless the context
otherwise requires:

2.1. Ad Valorem Real Estate Taxes shall mean those real property taxes
assessed against the Units and their respective undivided interests in the Common Elements by
the Tax Assessor for Lee County, Alabama.

2.2. Articles of Incorporatign shall mean the Articles of Incorporation of the
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Association, as they may be amended from time to time. A copy of the present. Articles of
Incorporation are attached hereto as Exhibit “B” and incorporated herein by reference.

2.3 Association shall mean The Edge at Aubum Condominium Association,
Inc., a non-profit Alabama corporation, and its successors, which is responsible for the
operation of the Condominium.

2.4, Association Property shall mean any real and personal property owned by
the Association including, but not limited to, all furnishings, fixtures and other personal
property contained within the Condominium Property that are not the property of an individual
Owner.

2.5. Bylaws shall mean the Bylaws of the Association as they may be amended
from time to time. A copy of the present Bylaws are attached hereto as Exhibit “C™ and are
incorporated herein by reference.

2.6. Title 35, Chapter 8A, Ala. Code (1975) shall mean the provisions of Title
35, Chapter 8A, Ala. Code (1973), as the same are constituted on the date of the recording of
this Declaration.

2.7. Common Elements shall mean all of those items defined in Title 35,
Chapter 8A, Ala. Code (1975) as Common Elements and those items hereinafter declared to be
included within the Commeon Elements.

2.8. Commaon Expenses shall include:

a. Expenses of administration and management of the
Condominium Property and of the Association including, but not limited to, compensation
paid by the Association to a manager, accountant, attorney or other employee or independent
contractor.

b. Expenses of maintenance, operation, repair-and replacement of
the Common Elements, as well as all other costs and expenses properly incurred by the
Association.

c. Expenses declared Common Expenses by the provisions of this
Declaration or the Condominium Documents or Title 35, Chapter 8A, Ala. Code (1975).

d. Any valid charge against the Condominium Property as a whole.
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e.  All costs and expenses incurred by the Association in
connection with regulatory compliance.

£ All reserves for replacement and maintenance of the
Condominium Property as required by Title 35, Chapter 8A, Ala. Code (1975).

Common Expenses shall not include Ad Valorem Real Estate Taxes assessed against each
Condominium Parcel but shall include any and all taxes assessed against Association Property.

2.9. Common Surplus shall mean any excess of all receipts of the
Association over the amount of Common Expenses.

.10. Condominium shall mean and refer to The Edge at Aubum

[ie]

Condominium.

2.11. Condominium Documents shall include this Declaration, together with
all exhibits attached hereto and all other documents expressly incorporated herein by reference,
as the same may be amended from time to time.

2.12. Condominium Parcel 15 a Unit, together with the undivided share in the
Common Elements and Common Surplus which are appurtenant to the Unit.

2.13. Condominium Property means and includes the lands, leaseholds,
easements and personal property including, but not limited to, the Common Elements that are
subjected to condominium ownership from time to time as part of this Condominium, whether
or not contiguous, and all improvements thereon and all easements and rights appurtenant
thereto intended for use in connection with this Condominiumi.

2.14. Condominium Rules and Regulations shall mean and refer to the rules
and regulations concerning the use of Condominium Property as may be promulgated and
amended from time to time by the Association in the manner provided by its Articles of
Incorporation and Bylaws. A copy of the initial Condominium Rules and Regulations are
attached hereto as Exhibit D.

2.15. Declaration shall mean this Declaration of Condominium of The Edge at
Aubum Condominium, as it may lawfully be amended from time to time, pursuant to the
provisions hereof.

2.16. Developer shall mean The Edge at Aubum, L.P., an Alabama limited
partnership, its successors and assigns. No party other than The Edge at Aubum, L.P., shall
exercise the rights and privileges reserved herein to the Developer unless such party shall
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receive and record in the Office of the Judge of Probate 6f Lee County, Alabama, a written
assignment from The Edge at Auburn, L..P., of all or a portion of such rights and privileges.

2.17. Limited Common Elements means and includes those Common Elements
which are reserved for the use of a certain Unit to the exclusion of other Units.

2.18. Management Companv shall mean any entity, and its successors and
assigns, engaged to manage the Condominium pursuant to the Management Contract.

2.19. Management Contract shall mean the agreement between the
Association and any Management Company which provides for the ongoing management of
the Condominium.

2.20. Mortgagee shall mean the Developer {and any successor-in-interest to
the Developer as to a purchase-money mortgage), the Federal National Mortgage Association
(FINMA), the Federal Home Loan Mortgage Comoration (FHLMC), or any trust, savings and
loan association, credit union, mortgage company, bank, insuranice company, or commercial
loan company licensed to do business in the State of Alabama, to the extent that any of the
same hold a first mortgage encumbering any Unit.

2.21. Right-of-Wav Propertv means that certain real property shown on the
attached Exhibit “A” and labeled “Right-of-Way Property”.

2.22. Unit means a condominium unit as that term is defined in Title 35,
Chapter 84, Ala. Code (1975) and in Article V of this Declaration and refers to that part of the
Condominium Property which is subject to exclusive ownership by one or more persons.

2.23. Utility Services shall include, but not be limited to, electric power, cable
television, water, garbage and sewage disposal and telephone service, and all other public
service and convenience facilities.

ARTICLE III
EXHIBITS

The Exhibits referred to in this Declaration shall include the following:

3.1. Exhibit “A". A legal description and a survey of the initial land committed
to the condominium form of ownership pursuant to this Declaration and comprising Phases [
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and 11 of the Condominium Property as set forth in Article XX below, together with a graphic
description of the Units located therein in a plot plan which, together with this Declaration, are
of sufficient detail to identify the Common Elements and each Unit and their relative locations
and approximate dimensions. As set forth in Exhibit “A”, each Unit is identified by a number
so that no Unit bears the same designation as any other Unit. Copies of the survey are also
recorded in Condominium Book ___ Page __in the Office of the Judge of Probate for Lee
County, Alabama.

3.2. Exhibit*B". The Articles of Incorporation of the Association.

3.3. Exhibit “C" The Bylaws of the Association. ,

3.4. Exhibit"D” Percentage Interest in the Common Elements

3.5. Exhibit "E” The Management Contract

3.6. Exhibit F” The Condominium Rules and Regulations.
ARTICLEIY

EASEMENTS, LIENS, AND ENCUMBRANCES

The following easements are hereby expressly reserved or have been granted:

4.1. General Easements. Non-exclusive easements over, across and under the
Condominium Property are expressly provided for and reserved in favor of the Developer and
the Owners and their respective lessees, guests and invitees as follows:

a. Utilities. Easements are reserved over, across and under the
Condominium Property as may be required for Utility Service in order to serve the
Condominium adequately; including, but not limited to, easements for the purpose of allowing
such access rights as are necessary to utilize and service any lift station or utility transformer
boxes located within the Condominium Property. Specific utility easements that exist on the
Condominium Property, if any, are set forth in Exhibit "A” attached hereto.

b. Encroachments. In the event that any Unit shall encroach upon
any of the Common Elements or upon any other Unit, or in the event any Common Element
shall encroach upon any Unit, then an easement shall exist to permit such encroachment so
long as the same shall exist.
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c. Traffic. An easement shall exist for pedestrian traffic over,
through and across sidewalks, paths, walks, halls, lobbies and other portions of the Common
Elements as may be from time to time intended and designated for such purpose and use; and
for vehicular and pedestrian traffic over, through and across such portions of the Common
Elements as may from time to time be paved and intended for such purposes, and such
easements shall be for the use and benefit of the Owners within this Condominium and those
claiming by, through or under the aforesaid; provided, however, nothing herein shall be
construed to give or create in any person the right to park any vehicle upon any portion of the
Condominium Property except to the extent that space may be specifically designated and
assigned for parking purposes. Further, easements shall exist for ingress and egress over such
streets, walks and other rights-of-way serving the Units as shall be necessary to provide for
reasonable access to the public rights-of-way. .

4.2, Association Easements. Except as limited by Section Title 35, Chapter
8A, Ala. Code (1975) the Association may grant easements from time to time over the
Common Elements.

4.3. Developer Easements. The Developer hereby reserves the following
exclusive easements and rights to grant easements:

a, Marketing. Sales and Rental. The Developer reserves exclusive
easement nights over and across the Condominium Property for the purpose of marketing, sales
and rental of Units and other accommodations owned or operated by the Developer or one of
its affiliates on adjoining properties which are not part of the Condominium.

b. . Governmental Requirements. The Developer hereby reserves the
right to grant such easements from time to time as may be required by any government agency.
Such easements shall specifically include, but not be limited to, any environmental easements
required by state or federal environmental agencies for so long as the Developer holds any
interest in any Unit subject to this Declaration.

c. Developer Easements. The Developer reserves unto itself, for so
long as it holds any interest in any Unit (including leaseholds), specific easement rights over
and across the Condominium Property as it may deem necessary for its use from time to time.

d. Construction Easements. The Developer, on behalf of itself and
its affiliates, hereby reserves easement rights over, under and across the Condominium
Property as is necessary from time to time for the purpose of constructing improvements on

property adjacent to and in the vicinity of the Condominium Property, but only if access

thereto is otherwise not reasonably available.
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4.4. Other Fasements, Liens, and Encumbrances. Other easements, if any, may
have been granted over the Condominium Property as set forth in the survey contained in
Exhibit “A” attached hereto. The Condominium Property also is subject to the following:

Easements of Alabama Power Company dated August 14, 1998, recorded
in Book 2185, at Page 782; dated August 17, 1998, recorded in Book
2185, at Page 783, and dated September 4, 1998, recorded in Book 2185,
at Page 788, all in the Office of the Judge of Probate of Lee County,
Alabama.

Option and Lease Agreement given to BellSouth Mobility, Inc., dated
June 26, 1988, and recorded November 19, 1999, in Book 2188, Page
142, in the Office of the Judge of Probate of Lee County, Alabama.

Utility Easements as shown on the plat of University Village Subdivision,
as recorded at Plat Book 23, Page 4, in the Office of the Judge of Probate
for Lee County, Alabama.

Access Easement and Road Maintenance Agreement recorded at Deed
Book 2217, Page 100, in the Office of the Judge of Probate of Lee
County, Alabama.

Subject to Drainage Easement and Maintenance Agreement recorded at
Deed Book 2217, Page 107, in the Office of the Judge of Probate of Lee
County, Alabama.

Mortgage executed by The Edge at Auburn, L.P., an Alabama limited
partnership, to BancorpSouth Bank dated January 10, 2002, and recorded
Jaruary 23, 2002, in Mortgage Book 2840, Page 8, in the Office of the
Judge of Probate for Lee County, Alabama.

ARTICLE V

UNITS

5 1. Description of Units. Each Unit shall include that part of a building
containing the Unit that lies within the boundaries of the Unit, which boundaries are as
follows:
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a. Upper and Lower Boundaries. The upper and lower boundaries
of the Unit shall be the following boundaries extended to an intersection with the perimeter
boundaries:

(1) Upper Boundaries. The plane of the lowest surface of the
unfinished ceiling and the plane of the lowest surface of the unfinished entry ceiling.

(2) Lower Boundaries. The plane of the lowest surface of
the top of the unfinished floor slab and the plane of the surface of the top of the unfinished
entry floor slab. '

(3)  Entry Elevations. Entry floor slab elevations at
innermost unfinished surface of the exterior wall thereof are equal to the Unit floor slab
elevation.

b. Perimeter Boundaries. The perimeter boundaries of the Unit
shall be the following boundaries extended to an intersection with the upper and lower
boundaries:

(N Extenor Building Walls. The intersecting vertical
plane(s) of the innermost unfinished surfaces of the exterior wall of the building bounding
such Unit and as to the entry which is a part of a Unit. Such boundaries shall be the
intersecting vertical planes which include all of such structures of the innermost unfinished
surface of the exterior concrete floor slab thereof,

(2) [ntedor Building Walls. The vertical planes of the
mnermost unfinished surface of the interior walls bounding such Unit extended to intersections
with other perimetrical boundaries.

5.2. Limited Common Elements. None.

5.3. Warmrantv Limitation. EXCEPT FOR THOSE WARRANTIES
REQUIRED BY TITLE 35, CHAPTER 8A, ALA. CODE (1975), THE DEVELOPER
DOES NOT MAKE ANY WARRANTY OF ANY KIND, EXPRESS ORIMPLIED, AND
THE DEVELOPER HEREBY DISCLAIMS ANY SUCH WARRANTIES INCLUDING,
BUT NOT LIMITED TO, IMPLIED WARRANTIES OF MERCHANTABILITY AND
FITNESS FOR A PARTICULAR PURPOSE, AND THE OWNERS AND THE
ASSOCIATION ASSUME ALL RISK AND LIABILITY RESULTING FROM THE

USE OF THIS PROPERTY.
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ARTICLE VI

APPURTENANCES

6.1. Appurtenant Interests. Each Unit shall have as an appurtenance thereto an
equal undivided share of the Common Elements and Common Surplus as more specifically
described on Exhibit “D™ attached hereto and by this reference incorporated herein. The Owner
of each Unit shall be liable for that share of the Common Expenses which equals the
percentage interest in the Common Elements and Common Surplus appurtenant to its Unit.
The percentage interest set forth in Exhibit D is based on 116 Units in the Condominium. In
the event the Condominium is expanded to 120 Units, the percentage interest of each Unit will
be adjusted pro-ratably

6.2. Partition of Common Elements. The share of the undivided percentage
interest in the Common Elements appurtenant to each Unit shall remain undivided, and no
Owmer shall bring, or have any right to bring, any action for partition or division of same.

ARTICLE VII

MAINTENANCE, ALTERATION AND IMPROVEMENT

Responsibility for the maintenance of the Condominium Property, and
restrictions upon its alteration and improvement, shall be as follows:

7.1. Units, Common Elements.

a. By the Association. Unless caused by the specific abuse of an
Owner or any licensee, guest or tenant of an Owner, the Association shall maintain, repair and
replace at the Associations expense: '

(1)  All Common Elements except as otherwise provided in
the Condominium Documents.

(2) All conduits, ducts, plumbing, wiring and other facilities
for the furnishing of Utility Services.

b. Bv the Owner. The responsibility of the Owner for maintenance,
repair and replacement shall be as follows:
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(1) To not paint or otherwise decorate or change the
appearance of any portion of the Condominium Property without the prior written approval of
the Association.

(2) To promptly report to the Association upon discovery
any defect or need for repairs for which the Association is responsible.

3) To bear in their entirety any expenses of repairs or
replacements to the Condominium Property occasioned by the specific use or abuse by any
Owner or any licensee, guest or tenant of said Owner.

(4) To maintain, repair and replace all components,
furnishings, carpeting, appliances and other property, real, personal or mixed, located inside or
comprising a Unit unless provided otherwise in the Condominium Documents.

7.2. Management Contract. The Association may enter into such management
contracts from time to time as it deems necessary to engage the services of a management
company to carry out all or part of the maintenance and operational duties and obligations of
the Association in accordance with this Declaration. The initial Management Company is
Porter Properties, L.L.C., pursuant to the terms of the Management Contract attached hereto as
Exhibit E. In the event that the Management Contract is terminated, the maintenance duties
and other obligations of the Condominium will once again be the responsibility of the
Association. Any Management Contract must provide that at any time after turnover of control
of the Association to Owners other than Developer, that the Association shall have the right,
without penalty, to terminate the Management Contract upon not more than ninety (90) days
advance written notice to the Management Company.

7.3. Association’s Access to Units. The Association has the irrevocable right
of access to each Unit whenever necessary for maintaining the Common Elements, for making
emergency repairs necessary to prevent damage to the Common Elements or to another Unit
and for servicing and reading utility lines, valves, conduits and meters,

snbdelommon. Elf_:ments The Association shall maintain, repair and replace all
;Common Elements except as otherwise prov1ded in the Condominitm Documenls

ARTICLE VIII

ASSESSMENTS AND COMMON EXPENSES
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.G rsExpenses.>In addition to those items defined as Common
Expenses in Article Z%fi’%’ve Common Expenses shall include the following:

a. Repair, replacement and upkeep of the Common Elements
including, but not limited to, all storm water drainage and retention areas, recreational
facilities, driveways, sidewalks;

b. Casualty and/or liability insurance on the Condominium
Property and fidelity bonds;

C. Utility Services for the Condominium Property not attributable
to individual Units;

d. Taxes on Association Property and any other applicable taxes
other than Ad Valorem Real Estate Taxes assessed against individual Condominium Parcels;
and

e. Any other expenses incurred in the normal operation and
maintenance of the Condominiurn which cannot be attributed to a particular Owner.

8.2. Assessments. The mailing and collection of assessments against each
Owner for Common Expenses, for the costs or expenses for which an individual Owner may
be solely responsible pursuant to the terms of the Condominium Documents, and for reserves
as may from time to time be established by the Association, shall be pursuant to the Bylaws of
the Association subject to the following provisions:

a. Interest: Application of Pavments. Assessments and installments
on such assessments paid on or before five (3) days after the date when due shall not bear
interest, but all sums not paid on or before five (5) days after the date when due shall bear
interest at the rate of 1.5% per month from the date when due until paid. A late charge equal to
the greater of 3$25.00 or 5% of the delinquent payment shall also be due on delinquent
accounts. All payments on accounts shall be first applied to any interest that has accrued, then
to any late charge, then to any costs and reasonable attorney fees incurred in collection, and
then to the assessment payment first due. The board of directors shall have the discretion to
increase or decrease the amount of late charge and/or interest rate within the limits imposed by
law; provided, however, that such increase or decrease shall be made effective by amending
the Condominium Rules and Regulations and notifying the Owners of same by regular mail
addressed to each Owner at his last known address.

b. Lien for Assessments. The Association shall have a lien against
each Condominium Parcel for any unpaid assessments which are due and which may accrue

Page 12 of 36

CONDO &R 47
Recarded [n Above Book and Page
04/18/2002 03:32:41 PN

BILL ENGLISH

PROBATE JUDGE

LEE COUNTY



subsequent to the recording of the claim of lien and prior to the entry of a certificate of title,
which lien shall also secure any interest, and all reasonable attorneys’ fees and costs incurred
by the Association incident to the collection process, whether or not legal proceedings are
initiated. The lien is effective from and after recording a claim of lien, executed and
acknowledged by an officer or authorized agent of the Association, in the Office of the Judge
of Probate of Lee County, Alabama, stating the legal description of the Condominium Parcel,
the name of the Owner of record, the name and address of the Association, the amount claimed
to be due and the due dates. The lien shall continue in effect until all sums secured by the lien
shall have been fully paid or until such time as is otherwise permitted by law. Upon full
payment, the party making payment shall be entitled to a recordable satisfaction of lien, to be
prepared by and recorded at such party’s expense. All such liens shall be subordinate to any
mortgage recorded prior to the date of recording the claim of lien, and all such liens may be
foreclosed by suit brought in the name of the Assoctation in the same manner as a foreclosure
of a mortgage on real property. The Association may also sue to recover a money judgment for
unpaid assessments without thereby waiving any claim of lien. In the event a Mortgagee shall
obtain title to a Condominium Parcel as a result of the foreclosure of its mortgage, or in the
event such Mortgagee shall obtain title to a Condominium Parcel as the result of a conveyance
in lieu of foreclosure of its mortgage, such Mortgagee shall be liable for the unpaid Common
Expenses and assessments that became due prior to the Mortgagee’s acquisition of title, except
to the extent that such liability is limited by Title 35, Chapter 8A, Ala. Code (1575). Nothing
contained herein shall be construed as a modification of any rights or remedies of the
Association pursuant to Title 35, Chapter 8A, Ala. Code (1975), except to the extent that the
Condominium Documents allow additional remedies to those expressly set forth in said statute
and to the extent that such additional remedies are permitted by said statute.

c. Personal Liability for Unpaid Assessments. Each Owner of a
Unit is personally liable for all assessments made against the Unit pursuant to this Declaration
and Title 35, Chapter 8A, Ala. Code (1973), and the Association may bring an action for a
money judgment against a delinquent Owner to collect all sums due the Association, including
interest, late charges, costs and reasonable attorney fees. In the event a Unit is owned by more
than one person or entity, such owners shall be jointly and severally liable for all assessments
made against the Unit.

d. Pavments of Assessments. No Owner may withhold payment of
any regular assessment or special assessment or any portion thereof because of any dispute
which may exist between that Owner and the Association, the directors of the Association, the
Management Company or the Developer or among any of them but, rather, each Owner shall
pay all assessments when due pending resolution of any dispute.

e. Notice_ of Delinquent Assessments. Any Mortgagee, upon
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written request to the Association (such request to state the name and address of such
Mortgagee and the Unit number at issue), will be entitled to timely written notice of any
delinquency in the payment of assessments or charges owned by an Owner of a Unit subject to
the mortgage of such Mortgagee where such delinquency has continued for a period of sixty
(60) days.

8.3. Common Surplus. Each Owner shall own a share of the Common Surplus
attributable to each Unit owned in accordance with Section 6.1 above.

8.4. Refunds of Common Surplus. If the Association shall refund all or a
portion of any Common Surplus to the Owners for any fiscal year in which the Developer paid
any assessment, such refund shall be prorated as of the date of closing of any sale of a Unit
upon which the sale was closed by the Developer duning such year, and the prorated amount
allocable to the period of time of the Developer’s ownership shall be refunded directly to the
Developer by the Association.

8.5. Certificate. Any Owner shall have the right to require from the
Association a certificate showing the amount of unpaid assessments against him with respect
to his Unit. The holder of a mortgage or other lien shall have the same right as to any Unit
upon which it has a lien. Any person who relies upon such certificate shall be protected

thereby.
ARTICLE IX

THE ASSOCIATION

The operation of the Condominium shall be by the Association, which shall
fulfill its functions pursuant to the following provisions:

9.1. Membership in Association. Membership of each Owner in the
Association shall be acquired pursuant to the provisions of the Articles of Incorporation and
Bylaws of the Association. Each Unit shall have one (1) vote in the Association. Where a Unit
is owned by more than one owner, the co-tenants of the Unit shall file a voting certificate with
the Association, in accordance with the Articles and Bylaws of the Association, setting forth
which cotenant is designated to cast the vote for that Unit.

9.2. Articles of Incorporation. A copy of the present Articles of Incorporation
of the Association, which set forth its powers and duties, are attached hereto as Exhibit “B”
and are incorporated herein by reference.

9.3. Bvlaws. A copy of the present Bylaws of the Association are attached
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hereto as Exhibit “C” and are incorporated herein by reference.

9.4. Limitation Upon Liability of Association. Notwithstanding the duty of the
Association to maintain and repair portions of the Condominium Property, the Association
shall not be liable to Owners for injury or damage other than for the cost of maintenance and
repair, caused by any latent condition of the property to be maintained and repaired by the
Association or caused by the elements or other Owners or persons.

9.5. Restraint upon Assienment of Shares and Assets. Each Owner’s share in
the funds and assets of the Association cannot and shall not be assigned, hypothecated or
transferred in any manner except as an appurtenance to his Unit.

9.6. Transfer of Control of Association.

a. Owners of Units other than the Developer will be entitled to elect
members of the board of directors of the Association as follows:

1) The Owners of Units other than the Developer shall be entitled to
elect a majority of the members of the board of directors not later than the earliest of (i) 60
days after conveyance of 75 percent of the Units which may be created to Unit Owners other
than Developer; (ii) two years after Developer has ceased to offer Units for sale in the ordinary
course of business; or (iii) two years after any development right to add new Units was last
exercised. Developer may voluntarily surrender the right to appoint and remove officers and
members of the board before termination of that period, but in that event he may require, for
the duration of the period of Developer control, that specified actions of the Association or
board of directors, as described in a recorded instrument executed by the Developer, be
approved by the Developer before they become effective.

2) Not later than 90 days after conveyance 6f 25 percent of the Units
which may be created to Unit Owners other than Developer, at [east one member and not less
than 25 percent of the members of the board must be elected by Unit Owners other than the
Developer. Not later than 90 days after conveyance of 50 percent of the Units which may be
created to Unit Owners other than Developer, not less than 33 1/3 percent of the members of
the board must be elected by Unit Owners other than the Developer.

3) Nothing in this subparagraph shall be construed so as to preclude
the Developer from relinquishing control of the board of directors at any time the Developer
may so elect.
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b. The Developer is entitled to elect at least one member of the
board of Directors of the Association as long as the Developer holds for sale in the ordinary
course of business at least 5 percent of the Units in the Condominium operated by the
Association.

c. Following the time the Developer relinquishes control of the
Association, the Developer may exercise the right to vote any Developer-owned Units in the
same manrer as any other Owner except for purposes of requiring control of the Association or
selecting the majority members of the board of directors.

9.7. Management Contract. As set forth in Article 7.2 above, the Association’
{s authorized to contract for management of the Condominium and to delegate to such
contractor all powers and duties of the Association except such as are specifically required by
the Condominium Documents to have approval of the board of directors or members of the
Association. A copy of the present agreement for the management of the Association with the
Management Company is attached hereto as Exhibit “E”. Notwithstanding any provisions
contained in the Declaration to the contrary, it is the intent of this Declaration that the ability of
the board of directors of the Association to independently terminate the Management Contract
without a vote of the Qwners as provided in Title 33, Chapter 8A, Ala. Code (1975) shall be
governed solely by the terms and conditions of the Management Contract.

9.8. Availabilitv of Documentation. The Association shall be required to make
available to Owners, any Mortgagee and the holders and insurers of the first mortgage on any
Unit, current copies of this Declaration, the Articles and Bylaws of the Association and other
rules governing this Condominium and other books, records and financial statements of the
Association. The Association also shall make available to prospective purchasers current
copies of this Declaration, the Association Articles and Bylaws, other rules governing the
Condominium and the most recent annual audited financial statement, if such is prepared.
“Available” shall at least mean available for inspection upon request, during normal business
hours or under other reasonable circumstances.

ARTICLE X

The insurance other than title insurance, if any, that shall be carried upon the
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Condominium Property shall be governed by the following provisions:

10.1. Authority to Purchase: Named Insured. All insurance policies upon the
Condominium Property shall be purchased by the Association from a fiscally responsible
company authorized to do business an the State of Alabama and shall have a minimum term of
one year. In selecting an insurance carrier, the Association shall refer to and comply with the
criteria set forth in the FNMA Conventional Home Mortgage Selling Contract Supplement and
the FHLMC Sellers Guide for specific requirements regarding the qualifications of insurance
carriers. The named insured shall be the Association individually and as agent for the Owners,
without naming them, and as agent for their Mortgagees. Such policies shall provide that
payments by the insurer for losses shall be made to the Association or the Insurance Trustee
designated below, and all policies and their endorsements shall. be deposited with the
Association or the Insurance Trustee. Such policies shall also include a “condominium
endorsement” which shall provide for recognition on any insurance trust agreement, waiver of
the right of subrogation against Owners individually, that the insurance is not prejudiced by
any act or neglect of individual Owners which is not in the control of such Owners collectively
and that the policy is primary in the event the Owners have other insurance covering the same
loss. Such policies shall also include, to the extent available and commonly required by
prudent institutional mortgage investors in the area, an “Agreed Amount Endorsement”,
“Inflation Guard Endorsement’ and/or “Demolition or Building Code Endorsement”.

10.2. Personal Propertv of Owners. If desired, each Ownmer shall obtain
insurance coverage upon his personal property at his own expense, and such insurance shall
not be the responsibility of the Association.

10.3. Coverage.

a. Casualtv. All buildings and improvements upon the
Condominium Property shall be insured in an amount equa!l to one hundred percent (100%) of
the current replacement cost, exclusive of land, foundation and excavation costs, and all other
items normally excluded from coverage, and all personal property owned by the Association
shall be insured for its current replacement cost, all as shall be determined from time to time by
the board of directors of the Association. Coverage shall afford protection against:

(D Loss or damage by fire and other hazards normally
covered by a standard extended coverage endorsement;

(2) Such other rsks as from time to time shall be

customarily covered with respect to buildings similar in construction, location and use as the -

buildings on the Condominium Property, including floods and all other perils normally
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covered by the standard “all risk” endorsement where such is available, including, but not
limited to, vandalism and malicious mischief.

b. Public Liabilitv. Public liability insurance shall be carried in
such amounts and with such coverage as shall be required by the board of directors of the
Association from time to time; provided, however, that such coverage shall in no event be in
an amount less than One Million (31,000,000.00) per occurrence. Wherever and whenever it is
possible and economically feasible to do so, the board of directors shall attempt to obtain
adequate insurance protection in reasonably prudent coverages. Except as required herein,
nothing in this Declaration shall be construed to require the board of directors to obtain such
coverage as a condition precedent to the Association conducting business.

c. Worker's Compensation. Worker's compensation insurance
shall be carried to the extent necessary to meet the requirements of law.

d. Fidelity insurance coverage shall be carried in the name of the
Association for all officers, directors and employees of the Association and all other persons
handling or responsible for funds of the Association. Where the Management Company has the
responsibility for handling or administering funds of the Association, the Management
Company shall be required to maintain fidelity bond coverage for its officers, employees and
agents handling or responsible for funds of, or administered on behalf of, the Association.
Such fidelity bonds shall name the Association as an obligee. The total amount of fidelity bond
coverage required shall be in the amount required for each such officer, director or employee
as set forth in Title 35, Chapter 8A, Ala. Code (1973), or in an amount not less than the
estimated maximum of funds, including reserve funds, in the custody of the Association or
Management Company, as the case may be, at any given time during the term of each bond,
whichever is greater, but in no event may the aggregate amount of such bonds be less than a
sum equal to three months’ aggregate assessments on all Units plus reserve funds. The fidelity
bonds shall contain waivers by the issuers of the bonds of all defenses based upon the
exclusion of persons serving without compensation from the definition of “employees”, or
similar terms or expressions. The fidelity bonds shail not be canceled or substantially modified
(including cancellation for non-payment of premium) without at least ten (10) days’ prior
written notice to the Association. Such bonds must also provide that any FNMA servicer, on
behalf of FINIVA, must also receive such notice of cancellation or modification.

€. Such other insurance may be carried as the board of directors of
the Association shall determine from time to time to be desirable.

10.4. Premiums. Premiums upon insurance policies purchased by the
Association shall be paid by the Association as a Common Expense.
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10.5. Insurance Trustee: Share of Proceeds. All insurance policies purchased
by the Association shall be for the benefit of the Association and the Owners and any
Mortgagees as their interests may appear and shall provide that all proceeds covering property
losses shall be paid to the Association or to a named Insurance Trustee (the “Insurance
Trustee™) if the board of directors shall so elect. All references to an Insurance Trustee herein
shall apply to the Association if the board of directors elects not to appoint an Insurance
Trustee. Any Insurance Trustee appointed by the board of directors shall be a commercial bank
with trust powers authorized to do business in Alabama or another entity acceptable to the
board of directors of the Association. The Insurance Trustee (other than the Association) shall
not be liable for payment of premiums nor for the failure to collect any insurance proceeds.
The duty of the Insurance Trustee shall be to receive such proceeds as are paid and hold the
proceeds in trust for the purposes stated herein for the benefit of the Owners and any
Mortgagees in the following shares; provided, however, that such shares need not be set forth
on the records of the Insurance Trustee:

a. Proceeds on Account of Damage to Common Elements.
Proceeds on account of damage to Common Elements and shall be held in undivided shares for
each Owner, such share being the same as the undivided share in the Common Elements
appurtenant to each Unit.

b. Units. Proceeds on account of damage to Units when the
building or Unit is not to be restored shall be held in undivided shares for each Owner of those
Units or Unit, such share being the same as the undivided share in the Common Elements
appurtenant to each Owner’s interest.

c. Mortgagees. Such insurance policies shall contain the standard
mortgage clause or equivalent endorsement (without contribution) which is commeonly
accepted by private institutional mortgage investors in the area in which the condominium is
located and which appropnately names FNMA and FHLMC, if such corporations are
Mortgagees. In the event a Mortgagee endorsement has been issued, any share for the Owner
shall be held in trust for the Mortgagee and the Owner as their interests may appear; provided,
however, that no Mortgagee shall have the right to determine or participate in the
determination as to whether any damaged property shall be reconstructed or repaired, and no
Mortgagee shall have any right to apply or have applied to the reduction of a mortgage debt
any insurance proceeds except distributions of such proceeds made to the Owner and
Mortgagee pursuant to the provisions of this Declaration. Notwithstanding the foregoing, the
Mortgagee shall have the right to apply or have applied to the reduction of its mortgage debt
any or all sums of insurance proceeds applicable to its mortgaged interest in any of the
following events:

(1) When its mortgage is not in good standing and is in
default; or
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(2) When insurance proceeds are insufficient to restore or
repair the Unit to the condition existing prior to the loss and additional monies are not
available for such purpose.

10.6. Distribution of Proceeds. Proceeds of insurance policies received by the
Insurance Trustee shall be distributed to or for the benefit of the beneficial owners of such
proceeds in the following manner:

a. All expenses of the Insurance Trustee shall be paid first or
provisions made for such payment.

b. If the damage for which the proceeds are paid is to be repaired
or reconstructed, the proceeds shall be paid to defray the cost thereof as provided herein. Any
proceeds remaining after defraying such cost shall be distributed to the beneficial owners,
remittances to Owners and any Mortgagees being payable jointly to them. This is a covenant
for the benefit of, and may be enforced by, any Mortgagee.

C. If it is determined in the manner provided herein that the
damage for which proceeds are paid shall not be reconstructed or repaired, the proceeds shall
be distributed to the beneficial owners, remittances to Owners and any Mortgagees being
payable jointly to them. This is a covenant for the benefit of, and may be enforced by, any
Mortgagee.

d. In making distribution to Owmers and any Mortgagees, the
Insurance Trustee may rely upon a certificate of the Association made by its president and
secretary as to the names of the Owners and their respective shares of the distribution.

10.7. Association as Agent and Attornev-in-Fact. The Association is hereby
irrevocably appointed agent and attorney-in-fact for each Owner to adjust all claims arising
under the insurance policies purchased by the Association and to execute and deliver releases
upon the payment of a claim.

10.8. Notice to Owners and Mortgagees. No insurance policy required by this
Declaration may be canceled or substantially modified without at least ten (10) days’ prior
written notice to the Association and each Mortgagee holding a first mortgage and which is
listed as a scheduled holder of a first mortgage in the policies. Certificates of insurance shall be
issued to each Owner and Mortgagee upon written request therefor.
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ARTICLE X1

RECONSTRUCTION OR REPAIR AFTER CASUALTY

I1.1. Obligation to Reconstruct or Repair. If any part of the Condominium
Property shall be damaged by casualty, whether or not it shall be reconstructed or repaired
shall be determined in the following manner:

a. Common Elements. If the damaged improvement is a Common
Element then the damaged property shall be reconstructed or repaired unless it is determined
that the Condominium shall be terminated because of damage to Units as set forth in Article
11.1(b) below.

b. Units.

(1)  Minor Damage. If the damage is to Units and if less than
fifty percent (50%) of the Units are found by the board of directors of the Association to be
untenantable, the damaged property shall be reconstructed or repaired.

(2)  Major Damage. If the damage is to Units and if fifty
percent (50%) or more of the Units are found by the board of directors of the Association to be
untenantable, then the damaged property will be reconstructed or repaired unless within sixty
(60) days after the casualty, the holders of ninety percent (90%) of all of the votes of the
Association agree in writing to not reconstruct or repair and to terminate the Condominium.
Any election to terminate the Condominium afier substantial destruction or a substantial taking
in condemnation of the Condominium Property must have the prior approval of the
Mortgagees holding first mortgages on Units to which at least fifty-one percent (51%) of the
votes of Units subject to mortgages held by Mortgagees are allocated.

c. Certificate. The Insurance Trustee may rely upon a certificate of
the Association made by its president and attested by its secretary as to whether or not the
damaged property is to be reconstructed or repaired.

11.2. Plans and Specifications. Any reconstruction or repairs must be

substantially in accordance with the plans and specifications for the damaged property as

originaily constituted or, in lieu thereof, according to the plans and specifications approved by

~ the board of directors of the Association. Any restoration or repair of the Condominium after a

partial condemnation or damage due to an insurable hazard shall be substantially in accordance

with this Declaration and the original Condominium plans and specifications unless the

approval of the Mortgagees holding first mortgages on Units to which at least 51% of the votes
of Units subject to mortgages held by such Mortgagees are allocated is obtained.
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11.3. Estimates of Cost. Prior to rebuilding or repairing damage to property
for which the Association has the responsibility of reconstruction and repair, the Association
shall obtain reliable and detailed estimates of the cost to rebuild or repair.

11.4. Assessments. If the proceeds of insurance are not sufficient to defray the
estimated costs of reconstruction and repair by the Association or if at any time during
reconstruction and repair or upon completion of reconstruction and repair the funds from
insurance for the payment of the costs of reconstruction and repair are insufficient, special
assessments shall be made against all Owners in sufficient amounts to provide funds for the
payment of such costs. Such special assessments shall be in proportion to the Owners’
respective obligations for Common Expenses.

11.5. Construction Funds. The funds for payment of costs of reconstruction
and repair after casualty, which shall consist of proceeds of insurance held by the Association
or the Insurance Trustee and funds collected by the Association through assessments against
Owners, shall be disbursed in payment of such costs in the following manner

a. Association. If the total of assessments made by the Association
in order to provide funds for the payment of costs of reconstruction and repair that are the
responsibility of the Association is more than Fifty Thousand Dollars ($50,000.00), then the
sums paid upon such assessments shall be deposited by the Association with the Insurance
Trustee (if other than the Association). In all other cases the Association shall hold the sums
paid upon such assessments and disburse them in payment of the costs of reconstruction and
repair.

b. Insurance Trustee. The proceeds of insurance collected on
account of casualty and the sums deposited with the [nsurance Trustee by the Association from
collections of assessments against Owners on account of such casualty shall constitute a
construction fund which shall be disbursed in payment of the costs of reconstruction and repair
in the following manner and order:

(1} Association: Minor Damacge. If the amount of the
estimated costs of reconstruction and repair that is the responsibility of the Association is less
than Fifty Thousand Dollars (350,000.00), then the construction fund shall be disbursed in
payment of such costs upon the order of the board of directors of the Association; provided
however, that upon request by a Mortgagee that is a beneficiary of an insurance policy, the
proceeds of which are included in the construction fund, such fund shall be disbursed in the
manner provided for the reconstruction and repair of major damage.

(2) Association: _Major Damage. If the amount of the
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estimated costs of reconstruction and repair that are the responsibility of the Association is
more than Fifty Thousand Dollars ($50,000.00), then the construction fund shall be applied by
the Insurance Trustee to the payment of such costs and shall be paid to or for the account of the
Association from time to time as the work progresses but not more frequently than once in any
calendar month. The Insurance Trustee shall make payments upon the written request of the
Association for withdrawal of insurance proceeds, accompanied by a certificate dated not more
than fifteen (15) days prior to such request, signed by an officer of the Association and by an
architect in charge of the work, who shall be selected by the Association, setting forth that the

sum then requested either has been paid by the Association or is justly due to contractors,

subcontractors, materialmen, architects or other persons who have rendered services or
furnished materials in connection with the work, giving a brief description of the services and

materials and any amounts paid prior to the request, and stating that, the sum requested does

not exceed the value of the services and material described in the certificate; that, except for

the amount stated in such certificate to be due as. aforesaid, there is no outstanding
indebtedness known to the person signing such certificate afier due inquiry which might

become the basis of a vendor's, mechanic’s, materialmen’s or similar len upon such work

against the Common Elements or any Unit; and that the cost as estimated by the person signing

such certificate of the work remaining to be done subsequent to the date of such certificate

does not exceed the amount of insurance proceeds or other funds remaining in the hands of the

Insurance Trustee after the payment of the sum so requested.

3) Surplus. It shall be presumed that the first monies
disbursed in payment of costs of reconstruction and repair shall be from insurance proceeds. If
there is a balance in a construction fund after pavment of all costs of the reconstruction and
repair for which the fund is established, such balance shali be distributed to the beneficial
owners of the fund; except, however, that only those portions of distribution to the beneficial

owners in excess of assessments paid by an Owner to the construction fund shall be made
payable to any Mortgagee.

(4)  Centificate. Notwithstanding the provisions of this
instrument, the Insurance Trustee shall not be required to determine whether sums paid by the
Owners upon assessments shall be deposited by the Association with the Insurance Trustee,
nor to determine whether the disbursements from the construction fund are to be upon the
order of the Association or approval of an architect or otherwise, nor whether a disbursement is
to be made from the construction fund, nor to determine the payee nor the amount to be paid.
Instead, the Insurance Trustee may rely upon a Certificate of the Association made by its
president and secretary as to any or all of such matters and stating that the sums to be paid are
due and property payable and stating the name of the payee and the amount to be paid;
provided, that when a Mortgagee is required in this instrument to be named payee, the
Insurance Trustee shall also name the Mortgagee as a payee of any distribution of insurance
proceeds to an Owner; and further provided, that when the Association or a Mortgagee that is
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the beneficiary of an insurance policy whose proceeds are included in the construction fund so
requires, the approval of an architect named by the Association shall be first obtained by the
Association prior to disbursements in payment of costs of reconstruction and repair.

11.6. Eminent Domain. The Association is hereby empowered to defend
and/or settle any action or threatened action with respect to the taking in condemnation of any
portion of the Common Elements or any Unit or portion of any Unit. Upon obtaining
knowledge of such action or threatened action, the Association shall notify all affected
Mortgagees of record of same.

a. Common Elements. Any award or settlement made as a result of
such a taking of all or a portion of the Common Elements shall be made payable to the
Association. Any such award or settlement shall be held in trust by the Association for the
benefit of the Owners and Mortgagees holding a first mortgage as their interests may appear. In
the event any repair or restoration of the Common Elements is necessary in the opinion of a
majority of the board of directors of the Association on account of such taking, or in the event
a majority of the voting interests at a duly called and constituted meeting of the Association
promptly approve such restoration or repair, the board of directors shall arrange for same and
shall disburse such of the proceeds of such award or settlement as shall reasonably be
necessary to effect such restoration or repair to the contractors engaged for such purpose in
appropriate progress payments. The balance of such proceeds, or all of such proceeds if no
determination to repair or restore is made, shall be disbursed by the Association in the same
manner as insurance proceeds under Section 10.6 above where there is no repair or restoration
of the damage.

b. Units. Any award or settlement for the taking in condemnation
of a Unit shall be made payable to the Association for the benefit of the Owners thereof. In the
event any repair or restoration of the Unit is necessary in the event a majority of the voting
interests appurtenant to that Unit at a duly called and constituted meeting of the Association
promptly approve such restoration or repair, the board of directors shall arrange for same and
shall disburse such of the proceeds of such award or settiement as shall reasonably be
necessary to effect such restoration or repair to the contractors engaged for such purpose in
appropriate progress payments. The balance of such proceeds, or all of such proceeds if no
determination to repair or restore is made, shall be disbursed by the Association as to the
Owners of that Unit in the same manrer as insurance proceeds under Section 10.6 above. If a
temporary taking in condemnation of use (but not title) of a Unit occurs, the entire award or
settlement for such temporary taking shall be paid to the Association for the benefit of the
Owners of such Unit.

11.7. Notice to Mortgagees. Any Mortgagee, upon written request to the
Association (such request to state the name and address of such Mortgagee and the Unit
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number at issue), will be entitled to timely written notice of any condemnation loss or any
casualty loss which affects a material portion of the Condominium or which affects any Unit
on which there is a first mortgage held, insured or guaranteed by such Mortgagee.

11.8. Consent Required for Reallocation of Interests in Common Elements.
No reallocation of interests in the Common Elements resulting from a partial condemnation or
partial destruction of the Condominium may be effected without the approval of the
Mortgagees holding first mortgages on Units to which at least 51% of the votes of Units
subject to mortgages held by such Mortgagees are allocated.

ARTICLE XII

USE RESTRICTIONS

The use of the Condominium Property shall be in accordance with the
following provisions as long as the Condominium exists:

12.1. Subdivision of Unjts. No Unit may be divided or subdivided into a

smaller Unit.

12.2. Common Eilements. The Common Elements shall be used only for the
purposes for which they are intended in the furnishing of services and facilities for the
enjoyment of the personal use of the Owners, their guests and lessees and other authorized
occupants of Units. '

12.3. Nutsance. No nuisance shall be allowed upon the Condominium
Property or within a Unit, nor any use or practice that is the source of annoyance to Owners or
which interferes with the peaceful possession and proper use of the Condominium Property by
the Owners. All parts of the Condominium shall be kept in a clean and sanitary condition, and
no rubbish, refuse or garbage shall be allowed to accumulate nor any fire hazard allowed to
- exist. No Owner shall permit any use of a Unit or make or permit any use of the Common
Elements that will increase the cost of insurance upon the Condominium Property.

12.4. Lawful Use. No immoral, improper, offensive or unlawful use shall be
made of the Condominium Property or a Unit, and all valid laws, zoning ordinances and
regulations of all governmental bodies having jurisdiction shall be observed. The responsibility
of meeting the requirements of govemmental bodies for maintenance, modification or repair of
the Condominium Property or a Unit shall be the same as the responsibility for the
maintenance and repair of the property concerned.
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12.5. Signs. No “For Sale” or “For Rent” signs or other displays or advertising
shall be maintained on any part of the Common Elements or Units except that the right is
specifically reserved to the Developer (and entities affiliated with the Developer or employed
by the Developer to market the Units), in its sole discretion, to place and maintain “For Sale”
or “For Rent” signs on the Condominium Property.

12.6. Bicvcles and Motorcycles. Bicycles and motoreycles shall not be stored
on the Condominium Property except in such areas designated for this purpose.

12.7 Condominium Rules and Regulations. Reasonable rules and regulations
concerning the use of Condominium Property may be promulgated and amended from time to
time by the board of directors of the Association in the manner provided by its Articles of
Incorporation and Bylaws. A copy of the present Condominium Rules and Regulations is
attached hereto as Exhibit *D".

12.8. Developer's Use. The Developer, its agents or an entity affiliated with
the Developer may make such use of the Common Elements and the Units as may facilitate the
sale or rental of Units, including, but not limited to, showing of the property, maintaining a
sales office within a Unit, maintaining a model Unit, and the display of signs and other
promotional devices.

12.9  Antennas. No antennas of any type designed to serve a Unit shall be
allowed on the Common Elements except as may be provided by the Association to serve as a
master antenna for the benefit and use of the Condominium. No electrical or other equipment
may be operated on the Condominium Property which interferes with broadcast or cable
television signal reception.

ARTICLE XIII

ALIENABILITY OF UNITS

13.1. No Alienability Restrictions. The right of an Owner to sell, transfer,
assign or hypothecate his Unit shall not be subject to the approval of the Association.
Accordingly, a proper transfer or conveyance of such Unit shall not require the written
approval of the Association.

13.2. Leasing and Rental Restrictions. Owners may lease or rent their Units in
whole or in part for non-transient occupancy and no approval by the Association shall be
necessary therefor. Owners shall be specifically permitted to rent portions of Units, it being the

Page 26 of 36

CONDO 6A bl
Recorded In Abave Bock and Page
04/18/2902 03:32:41 PN
BILL ENGLISH
PROBATE JUDGE
LEE COUNTY



intention of Developer to permit the Owner to rent individual bedrooms within a Unit to
separate and unrelated persons. However, all lessees, as well as guests of Owners, shall be
required to abide by the terms and conditions of this Declaration, as well as all Rules and
Regulations adopted by the board of directors of the Association from time to time. Qwners are
prohibited from leasing Units or portions thereof for an initial term of less than thirty (30)
days.

ARTICLE X1V

COMPLIANCE AND DEFAULT

14.1. Compliance and Default. Each Owner shall be governed by and shall
comply with the terms of the Condominium Documents and the Condominium Rules and
Regulations adopted pursuant to those documents and as they may be amended from time to
time. Failure of an Owner to comply with the provisions of such documents and regulations
shall entitle the Association or other Owners to pursue any and all legal and equitable remedies
for the enforcement of such provisions, including, but not limited to, an action for damages, an
action for injunctive relief or an action for declaratory judgment. Failure of the Association to
comply with the provisions of the Condominium Documents and the Condominium Rules and
Regulations adopted pursuant to those documents and as they may be amended from time to
time shall entitle the Owners to pursue any and all legal and equitable remedies for the
enforcement of such provisions, including, but not limited to, an action for damages, an action
for injunctive relief or an action for declaratory judgment. All provisions of this Declaration
shall be enforceable equitable servitudes and shall run with the land and shall be effective until
the Condominium is terminated.

14.2. Costs and Attormevs’ Fees. In any proceeding arising because of an
alleged failure of an Owner or the Association to comply with the terms of the Condominium
Documents or the Condominium Rules and Regulations adopted pursuant to them as they may
be amended from time to time, the prevailing party shall be entitled to recover the costs of the
proceeding and recover such reasonable attorney fees as may be awarded by the Court,
including all appeals and all proceedings in bankruptcy.

14.3. No Waiver of Rights. The failure of the Association or any Owner to
enforce any covenant, restriction or other provision of Title 35, Chapter 8A, Ala. Code (1975),
the Condominium Documents or the Condominium Rules and Regulations shall not constitute
a waiver of the right to do so thereafter.

14.4. Injunctive Relief. The Association may seek an injunction from a court
of equity to compel or prohibit compliance or violation of the Condominium Documents
regardless of whether an adequate remedy at law exists.
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14.5. Govemning Law; Waiver of Jurv Trial: Venue of Actions. This Declaration
shall be governed by, and shall be construed in accordance with, the laws of the State of
Alabama, as the same may exist on the date of recording hereof. The Association, an Owner or
Owners, the Developer, the Management Company and any other party claiming rights or
obligations by, through or under this Declaration, or two or more of the foregoing, each hereby
waive any right they may have under any applicable law to a trial by jury with respect to any
suit or legal action which may be commenced by or against the others concerning the
interpretation, construction, validity, enforcement or performance of this Declaration or any
other agreement or instrument executed in connection with this Declaration. In the event any
such suit or legal action is commenced by any party, the other parties hereby agree, consent
and submit to the personal jurisdiction of the circuit court for the county in which the
Condominium is situated, with respect to such suit or legal action, and each party also hereby
consents and submits to and agrees that venue in any such suit or legal action is proper in said
court and county, and each party hereby waives any and all personal rights under applicable
law or in equity to object to the subject matter or personal jurisdiction and venue in said court
and county. Such jurisdiction and venue shall be exclusive of any other jurisdiction and venue.

ARTICLE XV

AMENDMENTS

15.1. By Owners. Except as otherwise provided herein, this Declaration may be
amended in the following manner:

a. Notice. Notice of the subject matter of a proposed amendment
shall be included in the notice of any meeting of the Association at which a proposed
amendment is to be considered.

b. Resolution. A resolution for the adoption of a proposed
amendment shall be included in the notice of any meeting of the Association at which a
proposed amendment is to be considered.

c. Adoption. A resolution amending the Declaration shall be
adopted in the following manner:

(1) Board of Directors. Until the first election of a majority
of the directors of the Association by Owners other than the Developer, proposal of any
amendment and approval thereof shall require only the affirmative action of two-thirds (2/3) of
the entire membership of the board of directors of the Association, and no meeting of the
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Owners nor any approval thereof need be had. However, no amendment may, unless
specifically approved as provided in Section 15.1(c){2) or below:

(a) change the configuration, boundaries or size of
any Unit in any material fashion;

()} materially alter or modify the appurtenances to
the Unit, including voting rights, rights to use Common Elements, interests in Common
Elements or or the leasing of Units;

(c) materially amend any provision regulating
assessments, assessment liens or subordination of liens;

(d) = materially amend any provision regarding
reserves for maintenance, repair and replacement of the Common Elements;

(e) materially amend any provision regarding
insurance or fidelity bonds;

) materially amend any provision regarding the
responsibility for maintenance and repair of the Condominium;

2) materially amend any provision regarding
expansion or contraction of the Condominium or the addition, annexation or withdrawal of
property to or from the Condominium;

(h) impose any right of first refusal or similar
restriction on the right of an Owner to sell, transfer or otherwise convey a Unit;

(1) establishes self-management by the Association
where professional management has been required by any Mortgages;

: )] which address the convertibility of Units into
Common Elements or Common Elements into Units; or

() which changes the proportion or percentage by
which an Owner shares the Common Expenses and owns the Common Surplus.

(2) Board_of Directors and Owners. In addition to the

procedure set forth above and after the first election of a majority of the directors of the -

Association by Owners other than the Developer, a resolution for the adoption of a proposed
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amendment may be proposed by the board of directors of the Association or by the Owners.
Owners may propose such an amendment by instrument in writing directed to the president or
secretary of the board signed by not less than holders of thirty-three percent (33%) of all of the
votes of the Association. Amendments may be proposed by the board of directors by action of
a majority of the board at any regularly constituted meeting thereof. Upon an amendment being
proposed as herein provided, the president or, in the event of his refusal or failure to act, the
board of directors, shall call a meeting of the Owners to be held not sooner than fifteen (15)
days nor later than sixty (60) days thereafter for the purpose of considering said amendment.
Directors and Owners not present at the meeting considering the amendment may express their
approval in writing, provided such approval is delivered to the secretary at or prior to the
meeting. Except as provided herein, such approvals must be by:

(a) not less than sixty-sevén percent (67%) of the
entire membership of the board of directors and not less than sixty-seven percent (67%) of the
votes of the Association; or

(b) an agreement signed and acknowledged by all
Owners in the manner required for the execution of a deed; and

(3) Any amendment listed under Section 15.1 (c)(1) requires
the consent of those Mortgagees providing notice to the Association under Section 13.3 below.
Any amendment which would adversely affect Mortgagees must have the prior written consent
of Mortgagees holding a first mortgage on Units to which at least fifty-one percent (51 %) of
the votes of the Association appertain and the prior written consent of Owrers representing not
less than sixty-seven percent {67%) of all of the votes of the Association.

d. Execution and Recording. Each amendment shall be attached to
or shall contain a certificate certifying that the amendment was duly adopted, and the
certificate shall be executed by the president of the Association and attested by the secretary
with the formalities of a deed, and said amendment shall be effective upon recordation of the
amendment and certificate in the Office of the Judge of Probate of Lee County, Alabama.

15.2. Bv the Developer. The Developer reserves the right at any time, so fong
as it owns any of the Units in the Condominium, to unilaterally amend this Declaration as it
may deem appropriate, in its sole discretion, to carry out the purposes of the project, or as may
be required by any lending institution, FHA, VA, FHLMC, FNMA, title insurance company or
public body or as may be necessary to conform the same to the requirements of law or to
facilitate the operation and management of the Condominium or the sale of Units in an
FHA/VA approved condominium. Any amendments to this Declaration which may be
unilaterally made by the Developer shall become effective upon the recording in the Office of
the Judge of Probate of Lee County, Alabama, of an instrument executed solely by the
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Developer, setting forth the text of such amendment in full, together with the appropriate
recording data of this Declaration.

No amendment to this Declaration unilaterally made by the Developer
shall be permitted if such amendment would: (i) change the configuration, boundaries or size
of any Unit in any material fashion; (ii) materially alter or modify the appurtenances to any
Unit, including voting rights, rights to use Common Elements, interests in the Common
Elements or the leasing of Units; (iii) which materially changes the proportion or percentage by
which the Owners share the Common Expenses and own the Common Surplus; (iv) which
materially amends any provision contained within this Declaration, the Association Articles or
Bylaws regulating assessments, assessment liens or the subordination of liens, reserves for
maintenance, repair or replacement of Common Elements; (v) which materially modifies the
responsibility for maintenance and repair of the Condominium Property; (vi) which materially
modifies the provisions regarding expansion or contraction of the Condominium or the
addition annexation or withdrawal of property to or from the Condominium; (vii) which
addresses the convertibility of Units into Common Elements or Common Elements into Units;
(viii) which imposes any right of first refusal or similar restrictions on the right to transfer or
otherwise convey a Unit; (ix) which establishes self-management by the Association where
professional management has been required by any Mortgagee; or (x) which materially amends
any provision in this Declaration regarding insurance or fidelity bonds.

15.3. Notice to Mortgagees. Any Mortgagee, upon written request to the
Association (such request to state the name and address of such Mortgagee and the Unit
number at issue), will be entitled to timely written notice of any proposed amendment to this
Declaration affecting a change in the boundaries of any Unit or the exclusive easement rights
appertaining thereto, the interest in the Common Elements appertaining to any Unit or the
liability for Common Expenses appertaining thereto, the number of votes in the Association
appertaining to any Unit or the purposes to which any Unit or the Common Elements are
restricted.

ARTICLE XVI

TERMINATION

The Condominium may be terminated in the following manners, in addition to

the manner provided by Title 35, Chapter 8A, Ala. Code (1973):
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16.1. Agreement. The Condominium may be terminated at any time upon prior
notification to the Division by the approval in writing of all Owners and all Mortgagees of
record. Notice of a meeting at which the proposed termination is to be considered shall be
given not less than thirty (30) days prior to the date of such meeting.

16.2. Termination Through Condemnation. The Condominium shall only be
terminated by virtue of a condemnation action if all Condominium Property is taken in
condemnation. If less than all of the Condominium Property is taken in condemnation, the
Condominium shall continue as to those portions of the Condominium Property not so taken.

16.3. Certificate. Termination of the Condominium in either of the foregoing
manners shall be evidenced by a certificate of the Association executed by its president and
secretary certifying to the facts effecting the termination, said certificate to become effective
upon being recorded in the Public Records of Lee County, Alabama.

16.4. Shares of Owners after Termination. After termination of the
Condominium, each Owner shall own an undivided share of the Condominium Property and
all assets of the Association as a tenant in common in accordance with Exhibit “D”.

16.5. Notice to Mortgagess. Any Mortgagee, upon wrtten request to the
Association (such request to state the name and address of such Mortgagee and the Unit
number at issue), will be entitled to timely written notice of any proposed termination of the
Condominiunt.

ARTICLE XVII

VOTING RIGHTS

Association Membership and Voting. Each Unit shail have one (1) vote in the
Association. Where a Unit is owned by more than one owner, the co-tenants of the Unit shall
file a voting certificate with the Association, in accordance with the Articles and Bylaws of the
Assaciation, setting forth which co-tenant is designated to cast the vote for that Unit.

ARTICLE XVIII
MERGER

This Declaration, the Association and the Common Elements of the
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Condominium described herein may be merged with the declaration of condominium,
condominium association and common elements of another independent and separate
condominium to form a single condominium with the consent of sixty-six and two-thirds
percent (66 2/3%) of the total number of voting interests and with the approval of all of the
record owners of liens on the Units. In the event such consent and approval is obtained, a new
or amended declaration of condominium, articles of incorporation and bylaws of the
Assoctation shall be recorded and shall contain such provisions as are necessary to amend and
modify the appurtenances to the Units and percentages by which the Owners of Units share the
Common Expenses and own the Common Surplus and Common Elements in order to create a
consolidated single condominium.

ARTICLE XIX

SEVERABILITY
The invalidity in whole or in part of any covenant or restriction, or any article,
section, subsection, sentence, clause, phrase or word, or other provision of the Condominium

Documents and the Condominium Rules and Regulations shall not affect the validity of the
remaining portions.

ARTICLE XX

DEVELOPMENT DESCRIPTION

20.1. Description of Phasing. It is the intention of the Developer to develop
the condominium in phases in accordance with Title 35, Chapter 8A, Ala. Code (1975). Phase
I of the Condominium will consist of five (5) three-story buildings containing 12 Units each.
Each floor will contain four (4) Units. Phase I will also consist of a basketball court, a beach
volleyball court, a swimming pool with pool deck, cabana and fitness room. with no dwelling
units. Phase Il of the Condominium will consist of five (5) three-story buildings (four buildings
with 12 Units and one building with 8 Units) The Unit types in Phases I and II will be two,
three, and four-bedroom Units. The legal description and site plan for Phases I-[I are more
fully set forth in the attached Exhibit “A”

Time-share estates will not be created with respect to units in any Phase of the Condominium.

# of Buildings Est Date of Completion
Five 1 August 2002
Five 1 August 2003
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20.2 Impact_of Phasing: Change in_Ownership of Common Elements and
Common Surplus and Share of Common Expenses. The impact which the completion of
additional phases would have upon the condominium would be to increase the number of
buildings in the Condominium from a minimum of 5 up to a maximum of 10, and to increase
the number of Units and Owners in the Condominium from a minimum of 60 to a maximum of
116. The change in ownership of Common Elements and Common Surplus and the change in
the share of Common Expenses attributable to each Unit by the addition of phases shall be
determined in accordance with the formula set forth in Exhibit “D” attached hereto and
incorporated herein by this reference.

20.3. Completion of Phases. The Developer may submit additional phases, if
at all, to condominium ownership in its sole and absolute discretion. Alabama law allows the
Developer up to seven (7) years from the date of recording of this Declaration to complete
construction of additional phases and declare such phases as part of the Condominium. The
Developer also specifically reserves the right to amend this Declaration and Exhibit “A”
attached hereto, without the approval of the Owners and consistent with Alabama law, to
change the estimated completion dates of any phase (provided, however, all phases must be
completed if declared within seven years of the date hereof), to add to any recreational
facilities proposed for any phase and/or to change any of the items required to be included in
this Declaration for any the Development by Section Title 35, Chapter 8A, Ala. Code (1975).

20.4. Recreational Areas. Facilities and Parking Spaces. The recreational
areas, facilities and parking spaces located within Phases [-II are described in the attached

Exhibit “A”. The Developer expressly reserves the right to add recreational facilities to the
Condominium at the Developers cost as part of the phase development process and such
recreational facilities will become part of the Common Elements of the Condominium and will
be maintained by the Association at Association expense. As set forth in Paragraph 20.3 above,
the Developer reserves the right to amend Exhibit **A" attached hereto to add any recreational
facilities proposed for any future phase of Condominium development.

20.5 Noatice. The Developer shall notify Owners of the decision not to
construct particular phases. Notice shall be sent by regular mail addressed to each Owner at his
last known address.

20.6. Additions. Additional phases may be added to this Condominium and
shall become Condominium Property by the execution and recording in the Office of the Judge
of Probate for Lee County, Alabama, of an amendment to this Declaration executed by the
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- Developer, its successors or assigns only, and such amendment shall not require the execution
or consent of any Owners other than the Developer.

20.7. Minimum and Maximum Numbers and General Size of Units: Reservation
of Right to Change Unit Size. Developer reserves the right to change the size and type of
Units and the mix of Unit types within all phases at its sole discretion and without notice to
Owners.

IN WITJEIESS WHEREOF, the Developer has executed this Declaration of Condominium on
this /7 2day of ,g{m/ , 2002.

IN THE PRESENCE OF: - The Edge at Auburmn, L.P
By: The Edge at Auburn Partners, L.L.C.
Its: General Partner
By: University Housing Group, Inc.

Its: Managing MEW
/. /
MW/ By: W
v - ~

Wesley C. Bradley, President

STATE OF VIRGINIA }
%9{:,?'?{ OF Qoonawe ) ss
T ~

The undersigned notary public hereby certifies that Wesley C. Bradley whose name is signed
to the foregoing instrument as an authorized officer of University Housing Group, Inc.,
Managing Member of The Edge at Auburn Partners, L.L.C., General Partner of the Developer,
and who is known to me, acknowledged before me this day, that being informed of and
understanding the contents of same, that he executed the same voluntarily as such officer for
and on behalf of The Edge at Auburm, L.P. on the day the same bears date.

Gtven under my hand and seal on this 17 th day of QPRI , 2002,

\ . .
Copicnin .80 [seal]

Notar} Public

My Commission Expires: “1-2\-0 2
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Y
2)
3)

4)

EXHIBIT A

Legal Description
Survey, Site Plan for Development (showing Phased Developments)
Floor Plan of Unit Types

Typical Building Plans
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Legal Description

Lot Number Two (#2) of University Village Subdivision as shown on plat recorded at Plat
Book 23, Page 4, in the Office of the Judge of Probate for Lee County, Alabama.
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ARTICLES OF INCORPORATION
oF _
THE EDGE AT AUBURN CONDOMINIUM ASSOCIATION, INC.
(An Alabama Nonprofit Corporation)

The undersigned, for the purpose of forming a corporation pursuant to the provisions of the
Alabama Nonprofit Corporation Act (Sections 10-3A-1, er. seq.(Ala. Code (1975)) hereby adopt the

following Articles of Incorporation and centify as follows:

— e

ARTICLE 1

Name

The name of the corporation is **The Edge at Auburn Condorinium Association, Inc.”

(hereinafier referred to as the “Association™).

ARTICLEII
Duration

The period of duration of the Association shall be perpetual.

ARTICLE Ii1
Definitions and Purposes

Unless otherwise defined herein. all capitalized terms shall have the meaning given such

terms in the Declaration (as defined below).

hich the Association is organized is to manage, operate and maintain the
known as The Edge at Auburn Condominium, hereinafter referred to as
the “Condominium” or “Condominium Property”, in accordance with the Declaration of
Condeminium of The Edge at Auburn Condominium (hereinafter the “Declaration”). All
terms used in these Articles of Incorporation shall have the same meaning as the identical
s utilized in the Declaration, unless the context otherwise requires.

The purposes for w
condominium to be

term

The Association shall have no capital stock and shall make no distribution of income or

profit to its members. directors or officers.

ARTICLE IV
Powers

he common law and statutory powers of a nonprofit

The Association shall have all of t
he terms of these Articles.

corporation which are not in conflict with t
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2. The Association shall have all of the powers reasonably necessary to implement the purpose
of the Association, including but not limited to the following:

a. To adopt a budget and make and collect assessments against members to defray the
costs of the Condominium.

b. To use the proceeds of assessments in the exercise of its powers and duties.
c. To maintain, manage, repair, replace and operate the Condominium Property.
d. To reconstruct improvements after casualty and construct further improvements to

the Condominium Property.

e. To promulgate and amend the Condominium Rules and Regulations respecting the
use of Condominium Property.

f. To enforce by legal means the provisions of the vartous Condominium Documents,
these Articles, the Bylaws of the Association and the Condominium Rules and
Regulations.

g. Pursuant to the terms of the Declaration, to contract for the management of the
Condominium and the delegate to such contractor all powers and duties of the
Association except such as are specifically required by the various Condominium
Documents and applicable law to have approval of the board of directors or the
members of the Association. Notwithstanding any provisions contained in these
Articles to the contrary. it is the intent of these Articles that the ability of the board
of directors of the Association to independently terminate a contract for the
management of the Condominium without a vote of the Owmers shall be governed
solely by the terms and conditions of said management contract.

3, All funds and the titles to all property acquired by the Association and the proceeds thereof
shall be held only for the benefit of the members in accordance with the provisions of the
Condominium Documents.

4. The powers of the Association shall be subject to and shall be exercised in accordance with

the provisions of the Declaration.

ARTICLE Y
Initial Registered Office and Agent

The location and mailing address of the initial registered office of the Association. and the name of
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-+

its initial registered agent at such address, are as follows:

Russell C. Balch
AKRIDGE & BALCH, P.C.
Attorneys at Law

730 N. Dean Rd., Suite 300
Aubum, AL 36830

ARTICLE VI
Nonstock and Nonprofit Status

The Association shall have no capital stock, is not organized for profit, and does noi contemplate
pecuniary gain or profit to the members thereof. No part of the earnjngs of the Association shall
inure to the benefit of any member, individual officer, or directorr The Association does not
contemplate the distribution of gains, profits, or dividends to the members thereof and is organized

solely for nonprofit purposes.

ARTICLE VII
NMembers -

The qualifications of members, the manner of their admission, and voting by members shall be as
follows:

a. All Owners shall be members of this Association and no other persans or entities
shall be entitled to membership. Any Owner shall be entitled to one (1) vote for each
Unit which he may own. '

b. Changes in membership in the Association shall be established by the recording in
the Office of the Judge of Probate of the County in which the Condominium is
situated, a Deed or other instrument establishing a change of record title to a Unitin
the Condominium, and the delivery to the Association of a copy of such recorded

instrument. The new Owner designated by such instrument shall thereby become a
member of the Association. The membership of the prior Owner shall thereby

terminate.

c. The share of a member in the funds and assets of the Association cannot be assi gned.
hypothecated or transferred in any manner except as an appurtenance to his Unit.

ARTICLE VIII
Directors

1. The affairs of the Association will be managed by a board of directors of not less than three
(3) nor more than seven (7) directors as shall be determined by the Bylaws, and in the
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absence of such determination shall consist of three (5} directors.

88

Directors of the Association shall be appointed or elected at the annual meeting of the
members in the manner determined by the Bylaws.

[WE]

The following persons shall serve as directors until their successors are elected or appointed
as provided in the Bylaws:

Robert N. Bradley
2117 Rosalind Avenue
Roanoke, VA 24014

Wesley C. Bradley
2117 Rosalind Avenue
Roanoke, VA 24014

Alma Martin
2117 Rosalind Avenueg
Roancke, VA 24014

(b) Removal. The members of the Association shall have the rightatany time and from time to time
to remove any Director, either with or without cause, and may appoint a successor to such removed
Director. Any vacancies which may thereafter arise on the Board shall be filled as provided in the
Bylaws.

(c¢) Powers. Exceptas may be otherwise provided to the contrary in the Declaration, these Articles
of Incorporation or the Bylaws of the Association, all powers of the Association shall be exercised
by or under authority of, and the business and affairs of the Assaciation shall be managed under the
direction of, the Board of Directors.

(d) Conflicts of Interest. No contractor other transaction between the Assaciation and one or more
of its Directors or any other corporation, firm association. or entity in which one or more of its
Directors are directors or officers or are financially interested. shall be either void or voidable
because of such relationship or interest. Any Director of the Association or any corporation. firm.
association, or entity of which any Director of the Association is a director or officer or is financially
interested mav be a party to, or may be pecuniarily or otherwise interested in. any contract of
transaction of the Association. provided that such relationship or interest in such contract of
rransaction shall be disclosed or known to the Board of Directors at a meeting of the Board of
Directars or a committes thereof which authorized. approves, or ratifies such contract or transaction
and. if such fact shall be disclosed or known. any Director so related or interested may be counted
in determining a quorum at such meeting and may vote on such matier or action with the same force
and effect as if he were not so related or interested. Any Director of the Association may vote on
any contract or other transaction between the Association and any affiliated corporation withaut
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regard to the fact that he is also a director of such affiliated corporation.

ARTICLE IX
Incorporators

The names and addresses of each incorporator is as follows:

The Edge at Auburn, L.P.
2117 Rosalind Avenue
Roanoke, VA 24014

ARTICLE X
Distribution of Assets upon Dissolution

(a) Upon dissolution of the Association. all of its assets remaining after provision for creditors
and payment of all costs and expenses of such dissolution shall be distributed in the

following manner:

® Real property contributed to the Association without the receipt of other than
nominal consideration by The Edge at Auburn, L.P., shall be returned to The Edge
at Auburn, L.P., unless it refuses to accept the conveyance (in whole or in part);

and

(i)  Unless otherwise agreed to the contrary in the plan of distribution, all remaining
assets shall be distributed among the members of the Association, as tenants in
common, with each member’s share of the assets to be determined in accordance

with its voting rights.

(b) Dissolution of the Association shall be accomplished as set forth in the Alabama Nonprofit
Corporation Act.

ARTI_CLE XI
Power of President and Vice President to Execute Documents

The president and each Vice President of the Association shall each have the authority to execute
all instruments, documents, and contracts on behalf of the Association.

ARTICLE XII
Indemnification nf Officers, Directors. Emplovees, and Agents

(a) The association shall indemnify any person who was ot is a party or is threatened to be made

CoMDa A g8
- Recorded In Above Back and Page
3 04/18/2002 03:32:41 PN
BILL ENGLISH
PROBATE JUDGE
LEE COUNTY

R

—— — e —

et ~



(b)

(<)

(d)

a party to any threatened. pending. or completed claim. action, suit, or proceeding. whether
civil, criminal, administrative. of investigative. including appeals (cther than an action by or
in the right of the Association), by reason of the fact that he is or was a Director, officer,
emplovee, or agent of the Association, or is or was serving at the request of the Association
as a Director, officer, partner, employee, or agent of another corporation. partnership. joint
venture, trust or other enterprise, against expenses (including attorneys’ fees). judgments,
fines, and amounts paid in settlement actually and reasonably incurred by him in connection
with such claim, action, suit or proceeding \f he acted in good faith and in a manner he
reasonably believed to be inornot opposed to the best interests ofthe Association; and, with
respect to any criminal action or proceeding, no reasonable cause (o believe his conduct was
unlawful. The termination of any claim. action, suit, or proceeding by judgment, order,
sectlemnent. conviction. or upon a plea of nolo contendere or its equivalent, shall not. of itself,
creqte a presumption that the person did not act in good faith and in a manner which he
reasonably believed to be inor not opposed to the best interests of the Association. and with
respect to any criminal action or proceeding. had reasonable cause to believe that his conduct
was unlawtul.

The Association shall indemnify any person who was or is a party or is threatened to be made
a party to any threatened. pending. or completed claim. action, or suit by orin the right of the
Association to procure a judgment in its favor by reason of the fact that he is or was a
Director, officer, employee, or agent of the Association. or is or was serving at the request
of the Association as a Director, officer, partner, employee, or agent of another corporation,
partniership, joint venture. trust or other enterprise against eXpenses (including artorneys’
fess) actually and reasonably incurred by him in connection with the defense or settlement
of such action or suit of he acted in good faith and in 2 manner he reasonably believed to be
in or not opposed to the best interests of the Association; provided. however, that no
indemnnification shall be made in respect of any claim. issue or matter as 10 which such
person shall have been adjudged to be liable for willful. deliberate. or wanton misconduct
in the performance of his duty to the Association unless and only to the extent that the court
‘1 which such action or suit was brought shall determine upon application that, despite the
adjudication of liability but in view ofall circumstances of the case. such person is fairly and
reasonably entitled to indemnity for such expenses which court shall deem proper.

To the extent that a Director. officer. emplovee. or agent of the Association has been
successful on the merits or otherwise inthe defense of any action. suit. or proceeding re ferred
to in Paragraphs 12(a) and (b) above, or in defense of any claim. issue or matter therein, he
shall be indemnified against expenses (including attoneys” fees) actuallv and reasonably
incurred by him in connection therewith. notwithstanding that he has not been successful on
any other claim, issue. or matter in any such action, suit ot proceeding. :

Any indemnification under Paragraphs 12(a) and (b) above (unless ordered by 2 court) shall
be made by the Association only as authorized in the specific case upona determination that
‘ndemnification of the Director. officer. emplovee, or agent is proper in the circumstances

CONDO 6A
Recorded In Abave Book ara:g Page
04/18/2002 03:32:41 PM
BILL ENGLISH
PROBATE JUDGE
| FF COUNTY



(e) Expenses (including attorneys’ fees) incurred

(5 The indemnification authorized by this P

cable standard of conduct set forth in Paragraphs 12(a) and (b)
shall be made (1) by the Board of Directors by a majority vote
ectors who were not parties to, or who have been wholly
rwise with respect to such claim, action, suit, or proceeding,
le, or, even if obtainable, if a quorum of disinterested
egal counsel in a written opinion, or (3) by a majority

because he has met the appli
above. Such determination
of a quorum consisting of Dir
successful on the merits or othe
or (2) if such quorum is not obtainab
Directors so directs, by independent 1
vote of the members of the Association.

in defending a civil or criminal claim, action,
suit, or proceeding may be paid by the Association in advance of the final disposition of such
claim, action, suit, or proceeding as authorized in the manner provided in Paragraph 12(d)
above upon receipt of an undertaking by or on behalf of the Director, officer, employes, or
agent to repay such amount it and 1o the extent that it shall ultimately determined that he is
not entitled to be indemnified by the Association as authorized in this Paragraph 12.

aragraph 12 shall not be deemed exclusive of and

shall be in addition to any other right to which those indemnified may be entitled under any
statute, rule of law, provisions of these Articles of Incorporation. Bylaw, agreement, vote of
members or disinterested Directors. ot otherwise. both as to action in his official capacity and
as to action in another capacity while holding such office, and shall continue as to a person
who has ceased to be a Director, officer, employee, or agent and shall inure to the benefit of

the heirs. executors, and administrators of such a person.

{(2) The Association shall have power Lo purchase and maintain insurance in behaif of any person
who is or was a Directar, officer, employee, of agent of the Association, or is or was serving

at the request of the Associationasa Director, officer, partner, employee, or agent ofanother
corporation, partnership. joint venture, trust, or other enterprise againstany liability asserted

against him and incurred by him in any such capacity or arising out of his status as such,
whether or not the Association would have the power to indemnify him against such liability

under the provisions of this Paragraph 12.

ARTICLE XliI
Bvlaws ,
e board of directors and may be altered, amended or

The Bylaws shall be adopted by th
rity of

rescinded by not less than two-thirds (2/3) of ali the directors until the first election of a majo
directors by Owners other than the Developer. Thereafter, the Bylaws may be altered, amended or

rescinded as provided therein.

ARTICLE X1V
Amendment

Amendments to these Aricles of Incorporation shall be proposed and adopted in the

following manner:
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10.

11

Naotice of the subject matter of a proposed amendment shall be included in the notice
of any meeting al which a proposed amendment is considered.

Until the first election of a majority of directors by members other than the
Developer, proposal of an amendment and approval thereof shall require the
affirmative action of two-thirds (2/3) of the entire membership of the board of
directars, and no meeting of the members nor any approval thereof need be had.

After the first election of a majority of directors by members other than the
Developer, a resolution approvinga proposed amendment may be proposed by either
the board of directors or by the members of the Association, and after being proposed
and approved by one of such bodies, requires the approval of the other body. Except
as otherwise provided herein, such approvals must be by not less than two-thirds
(2/3) of all the directors and by not less than a three-fourths (3/4) vote of the
members of the Association ata duly called meeting of the Association. Directors
and the members not presentat the meeting considering the amendment may eXpress
their approval in writing ten (10) days after such meeting.

An amendment when adopted shall be effective when recorded in the Office of the
Judge of Probate of the county in which the Condeminium is situated.

At any time prior to the first election of a majority of directors by members other than
the Developer, these Articles of Incorporation may be amended by the Developer
without the approval of the board of directors or the membership of the Association
as may be required by any governmental entity or institutional lender, the FHA,
ENMA, VA or as may be necessary to conform these Articles to any governmental
statutes.

Any amendments to these Articles shall be in accord with the terms and provisions
of the Declaration which sets forth additional voting and approval requirements with
respect to certain types of amendmenits.

ARTICLE XV
Incorporation by Reference

All of the terms. provisions. definitions, covenants, and conditions set forth in the

Declaration are hereby expressly incorporated herein by reference as if fully set forth herein. In the
event of any conflict or ambiguity between the terms, provisions definitions. covenants, gnd
conditions set forth herein and the Declaration, then the provisions of the Declaration shall at all
times control.

ARTICLE XV1
Special Meetings
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Special members” meetings shall be held whenever called by the president or vice president
or by a majority of the board of directors and must be called by such officers upon receipt of a
written request from fifty percent (50%) of the members of the Association, unless otherwise

provided by law.

IN WITNESS WHEREOF, the undersigned Ingorporator has hereunto subscribed its name to these
Articles of Incorporation as of this the _/ 7 day of April, 2002.

IN THE PRESENCE OF: THE EDGE AT AUBURN, L.P.
By: The Edge at Auburmn Parters, L.L.C., General
Partner

By: University Housing Group, Inc., Managing Member

//K% M By: W

Wesley C. Bradley, President

STATE OF VIRGINIA )
CEOLATY OF oo K e ) ss
Caty

The undersigned notary public hereby certifies that Wesley C. Bradley whose name is signed to the
foregoing instrument as President of University Housing Group, Inc., Managing Member of The
Edge at Auburn Partners, L.L.C., General Partner of The Edge at Aubum, L.P., and who is known
to me, acknowledged before me this day, that being informed of and understanding the contents of
same, that he executed the same voluntarily as such officer for and on behalf of said corporation,
limited liability company, and limited partnership on the day the same bears date.

Given under my hand and seal on this Y\ th day of April, 2002.

X _ .
( ur‘t\_'c‘f\w\_ A (seall popg 50 w2
N i Recorded In Abave Bogk and Page
Notary Public _ _ 04/18/2002 03:32:41 PN
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BYLAWS
) OF _
THE EDGE AT AUBURN CONDOMINIUM ASSOCIATION, INC,,
(an Alabarna Nonprofit Corporation)

I. IDENTITY

These are the Bylaws of The Edge at Auburm Condominium Asscciation, Inc., a
corporation not-for-profit under the laws of the State of Alabama, hereinafter referred to as the
“Association” and under the Articles of Incorporation (the “Articles™) which have been duly
recorded. The Association has been organized for the purpose of administering a condominium
upon certain lands in Lee County, Alabama known as The Edge at Auburn Condomintum (the
“Condominium™), in accordance with the Declaration of Condominium for The Edge at Auburn

Condominium (the “Declaration™).

1. The office of the Association shall be at 1114 S, Callege Street, Aubum,
Alabama 36830, or at such other place as may be designated by the board of directors from time

to time,

2. The fiscal year of the Association shall be the calendar year.

3. The seal of the corporation shall bear the name of the corporation, the word
“alabama,” the words “Corporation Not-for-Profit,” and the year of incorporation.

4, The terms used in these Bylaws shall have the same meaning as the
identical terms utilized in the Declaration unless the context otherwise requires.

. MEMBERS' MEETINGS

1. The annual members' meeting shall be held at such time, place and date as
may be designated by the board of directors, for the purpose of electing directors and of
transacting any other business authorized to be transacted by the members.

2. Special members’ meetings shall be held whenever called by the president
or vice-president or by majority of the board of directors and must be called by such officers upon
receipt of a written request from ten percent (10%) of the voting interests except as provided for
in Article III below. Unless otherwise set forth in the notice of special meeting, as provided for
above, all special meetings shall be held in Lee County, Alabama.

3. Notice of all members’ meetings stating the time and place and the agenda
for which the meeting is called shall be mailed by the president or secretary, unless waived in
writing. Such notice shall be sent in writing to each member at his address as it appears on the
books of the Association and shall be sent by mail to each member not less than fourteen (14)
days nor more than sixty (60) days prior to the date of the meeting. The post office certificate of
mailing shall be retained in the records of the Association as proof of such mailing. In addition, a
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notice of the meeting shall be posted at a conspicuous place on the Condominium Property or
Association Property, which location shall be duly adopted by rule by the board, upon notice to
the Unit Owners, at least for fourteen (14) continuous days prior to said meeting; however, if
there is no Condominium Property or Association Property upon which notices can be posted, this
requirement does not apply. Members may waive notice of specific meetings and may take action
by written agreement without meetings. As provided in the Declaration, Mortgagees, as that term
is defined in the Declaration, shall, upon prior written request, be entitled to receive notice of all
members’ meetings. Failure to provide such notice shall not invalidate any action taken at an
otherwise properly noticed meeting. Where assessments against members are to be considered for
any reason at a members’ meeting, the notice shall contain a statement that assessments will be
considered and shall specify the nature of any such assessment.

4. The presence in person or by proxy of members representing a majority of
the total voting interests eligible to vote shall constitute a quorum, and decisions shall be made by
the vote of a majority of the members at a meeting at which a quorum is present.

5. Each unit shall be entitled to one {1) vote at Association meetings. Votes
for Units owned by more than one person or by a corporation or other entity shall be cast by the
voting representative for the Unit as named in a voting certificate signed by all of the Owners of
that Unit and filed with the secretary of the Association. Each voting certificate shall be valid
until revoked by a subsequent voting certificate.

6. Votes may be cast in person or by proxy in accordance with and as
permitted by applicable law. Any proxy given shall be effective only for the specific meeting for
which originally given and any lawfully adjourned meetings thereof and must be filed with the
secretary at or before the appointed time of the meeting. Each proxy shall specifically set forth the
name of the person voting by proxy. the name of the person authorized to vote the proxy for him,
and the date the proxy was given. Each proxy shall contain the date, time and place of the meeting
for which the proxy is given, and if a limited proxy, set forth those items which the holder of the
proxy may vote and the manner in which the vote is cast. In na event shall any proxy be valid for
a period of longer than ninety (90) days after the date of the first meeting for which it was given.
Every proxy shall be revocable at any time at the pleasure of the member executing it. If a proxy
expressly provides, any proxy holder may appoint. in writing. a substitute to act in his place. If
such provision is not made, substitution is not authorized.

7. Approval or disapproval of a member upon any matter, whether or not the
subject of an Association meeting, shall be by the same person, corporation or other entity who
would cast the vote of such member if in an Association meeting.

8. If any meeting of members cannot be organized because a quorum has not
been achieved. the members who are present. either in person or by proxy. may adjourn the
meeting from time to time until a quorum is present.

9. The order of business at annual members’ meetings and, as far as
practicable at all other members’ meetings. shall be:
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A. Call 1o order.

B. Election of chairman of the meéting.

C. Calling of the roll and certifying of proxies.

D. Proof of notice of meeting or waiver of notice.

E. Reading and disposal of any unapproved minutes.

F. Report of officers.

G. ‘Report of committees.
H. Election of directors.
L Unfinished business.
J. New business.

K. Adjournment.

10.  For so long as the Developer holds Units for sale in the ordinary course of
business, none of the following actions may be taken without approval in writing by the

Developer:

A. Assessment of the Developer as the Owner of Units for capital
improvements; and,

B. Any action by the Association that would be detrimental to the sale

of Units by the Developer.
[I1. DIRECTORS

1. The affairs of the Association shall be managed by a board of directors
who shall be members of the Association, excepting that the first board of directors and their
successors appointed by the remaining directors (in the event of vacancies occurring before the
first election of a majority of directors by members) need not be members. The initial board of
directors shall consist of three (3) directors, and thereafter the membership of the board shall
consist of not less than three (3) nor more than seven (7) directors. Within these limits, the board

£ONDO B %
- Recorded In Above Book and Page
Page 3 of 13 04/18/2002 03:32:41 PN
BILL ENGLISH
PROBATE JUBGE
LEE COUNTY

= . S .

[



of directors may from time to time increase or decrease the number of persons to serve on the
board, except that the board shall always contain an odd number of members. Where units are
owned by corporations, the officers, directors, employees or other appointed representatives of
said corporations shall be eligible to serve on the board of directors of the Association on behalf
of the corporation.

2. Election of directors shall be conducted in the following manner:

A. Members of the board of directors shall be elected by written ballot
or voting machine. Proxies shall in no event be used in elections to fill vacancies caused by recall,
resignation, or otherwise, unless specifically allowed by statute. Not less than 60 days before a
scheduled election, the Association shall mail or deliver, whether by separate association mailing
or included in another association mailing or delivery including regularly published newsletters,
to each unit owner entitled to vote, a first notice of the date of the election. Any Unit Owner or
other eligible person may nominate himself or may nominate another unit owner or eligible
person. Any Unit Owner or other eligible person desiring to be a candidate for the board of
directors must give written notice to the Association not less than 40 days before a scheduled
election. Prior to the election, the Association shall mail or deliver a second notice of the election
10 all Unit Owners entitled to vote therein, together with a ballot which shall list all candidates.
Upon request of a candidate, the Association shall include an information sheet, no larger than 8
1/2 inches by 11 inches, which must be furnished by the candidate not less than 35 days before the
election, to be included with the mailing of the ballot, with costs of mailing and copying to be
borne by the Association. However, the Association shall have not liability for the contents of the
information sheets prepared by the candidates. Elections shall be decided by a plurality of those
ballots cast. There shall be no quorum requirement; however, at least 20% of the eligible voters
must cast a ballot in order to have a valid election of members of the board of directors.

B. Vacancies on the board of directors may be filled by majority of the
remaining directors. even though a quorum may not exist, subject to the provisions of Paragraph
2(C) of this Article. A director appointed to fill a vacancy in office shall serve the remainder of
the term of the office to which he is appointed.

C. The directors named in the Articles of Incorporation shall serve
until the first election of directors, and any vacancies in office occurring before the first election
shall be filled by the remaining directors. In the event there are no remaining directors then any
such vacancies shall be filled by the Developer. Owners of Units other than the Developer will be
entitled to elect members of the board of directors as follows:

1) The Owners of Units other than the Developer shall be entitled to
elect a majority of the members of the board of directors not later than the earliest of (i) 60 days
after conveyance of 75 percent of the Units which may be created to Unit Owners other than
Developer; (it) two years after Developer has ceased to offer Units for sale in the ordinary course
of business: or (iii) two years after any development right to add new Units was last exercised.
Developer may voluntarily surrender the right to appoint and remove officers and members of the

board before termination of that period, but in that event he may reqmret&% the d.g.hratlog.,ofthe
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period of Developer control, that specified actions of the Association or board of directors, as
described in a recorded instrument executed by the Developer, be approved by the Developer

before they become effective.

2) Not later than 90 days after conveyance of 23 percent of the
Units which may be created to Unit Owners other than Developer, at least one member and not
less than 25 percent of the members of the board must be elected by Unit Owners other than the
Developer. Not later than 90 days after conveyance of 50 percent of the Units which may be
created to Unit Owners other than Developer, not less than 33 1/3 percent of the members of the
board must be elected by Unit Owners other than the Developer.

3) Unit Owners, by a two-thirds vote of all persons present in
person and entitled to vote at any meeting of the Unit Owners ai which a quorum in person is
present, may remove any member of the board with or without cause, other than a member

appointed by the Developer.

4) As to the election of directors pursuant to Subparagraphs (1), (2)
and (3) above, within seventy-five (73) days after Owners other than the Developer are entitled to
elect 2 member or members of the board of directors of the Association, the Association shall call
and give not less than sixty (60) days notice of an election for the members of the board. The
election shall proceed pursuant to Article [ll, Section 2, above.

5) Nothing in this subparagraph shall be construed so as to preclude
the Developer from relinquishing control of the board of directors at any time the Developer may
so elect. :

3. Members of the board of directors who are elected by Owners other than
the Developer at the annual meeting of members shall serve for one (1) year until the next annual
meeting of the members and thereafter, unless and until his successor is duly elected or qualified
or until he is removed in the manner elsewhere provided.

4. The organizational meeting of a newly elected board of directors shall be
held within ten (10) days of their election at such place and time as shall be fixed by the directors
at the meeting at which they were elected or at a time and place so announced at said meeting.
Notice of the organizational meeting shall be given in the same manner as set forth in Article Ili,

section 5 below.

5. Regular meetings of the board of directors may be held at such time and
place as shall be determined from time to time by a majority of the directors. Notice of regular
meetings shall be given to each director. personally or by mail, telephone or telegraph at least
three (3) days prior to the date named for such meeting unless such notice is waived. Notice of all
meetings of the board shall be posted in a conspicuous place on the Condominium Property for
the benefit of members at least forty-eight (48) continuous hours in advance of such meeting,
except in an emergency. Any item not included on the notice may be taken up on an emergency
basis by at least a majority plus one of the members of the board. Such emergency action shall be
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noticed and ratified at the next regular meeting of the board. Upon notice to the Unit Owners, the
board shall be duly adopted rule designate a specific location on the Condominium Property or
Association Property upon which all notices of board meetings shall be posted. If there is no
Condominium Property or Association Property upon which notices can be posted, notices of
board meetings shall be mailed or delivered at least 14 days before the meeting to the Owner of
each Unit. All meetings of the board of directors shall be open to all Unit Owners, who shall have
the right to speak with reference to all designated agenda itemns subject to reasonable rules
governing the frequency, duration, and manner of Unit Owner statements,

6. Special meetings of the directors may be called by the president and must
be called by the secretary at the written request of one-third (1/3) of the votes of the board. Not
less than three (3) days notice of the meeting shall be given personally or by mail, telephone or
telegraph, which notice shall state the time, place and purpose of the meeting.

7. Any director may waive notice of a meeting before or after the meeting,
and such waiver shall be deemed equivalent to the giving of notice. Any director’s attendance at a
meeting shall constitute a waiver of the notice of that meeting.

8. A quorum at directors’ meetings shall consist of the directors entitled to
cast a majority of the votes of the entire board. The acts of the board approved by a majority of
votes present shall constitute the acts of the board of directors except as specifically otherwise
provided in the Declaration. If at any meeting of the board of directors there is less than a quorum
present, the majority of those present may adjourn the meeting from time to time until a quorum is
present. At the adjourned meeting any business which might have been transacted at the meeting
as originally called may be transacted without further notice.

9. The presiding officer at board of directors’ meetings shall be the president
of the Association. In the absence of the president the vice-president shall preside;

10. Directors’ fees, if any, shall be determined by the members of the
Association, and no director shall receive a fee prior to the election of a majority of the members
of the board of directors by Owners other than the Developer.

11.  Owner directors may be removed from the board of directors pursuant to
Section [11.2.C.(3).

12.  Anything to the contrary contained herein notwithstanding. any director
who is appointed by the Developer may be removed by the Developer at any time. Upon such
removal, the Developer shall immediately appoint a replacement director and notify the remaining
directors, if any, of such removal and appointment.

IV. POWERS AND DUTIES OF THE BOARD OF DIRECTORS

All of the powers and duties of the Association shall be exercised by the board of
directors including those existing under the common law. statutes, the Articles and the
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Condominium Documents. Such powers and duties of the directors shall be exercised in
accordance with the provisions of the Declaration which governs the use of the land, and shall
include but not be limited to the following:

1. To adopt a budget and to make and collect assessments against Owners to
defray the costs of operating the Condominium.

2. To use the proceeds of assessments in the exercise of its powers and duties.
3. To maintain, manage, repair, replace and operate the Condominium
property, including but not limited to, obtaining and maintaining adequate insurance to protect the
Assoctation and the Condominium property.

- 4. To reconstruct improvements after casualty and to construct further
improvements to the Condominium property.

5. To promulgate and amend the Condominium Rules and Regulations
respecting the use of Condominium Property. Such rules and regulations may be promulgated by
the board of directors at any duly noticed meeting of the board or of the members.

6. To enforce by legal means the provisions of the Condominium Documents,
the Articles, these Bylaws, and the Condominium Rules and Regulations.

7. To contract for management of the Condominium and to delegate to such
contractor all powers and duties of the Association except such as are specificaily required by the
Condominium Documents or applicable law to have approval of the board of directors or
members of the Association. Notwithstanding any provisions contained in these Bylaws to the
contrary, it is the intent of these Bylaws that the ability of the board of directors of the Association
to independently terminate a contract for the management of the Condominium without a vote of
the Owners shall be governed solely by the terms and conditions of said management contract.

3. To pay taxes and assessments which are liens against any part of the
Condominium Property other than individual Units and the appurtenances thereto, and to assess
the same against the Unit Owner subject to such liens.

. 9. To pay the cost of all power, water, sewer and other utility services
rendered to the Condominium and not billed to Owners of individual Units.

10.  To employ personnel for reasonable compensation to perform the services
required for proper administration of the purposes of the Association, including but not limited to
accountants and attormeys.

11.  To bond any or all employees, officers and directors of the Association, for
which the Association shall bear the costs.

12 To maintain all books and records concemning the Condominium including,
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but not limited to, the maintenance of a complete list of the names and addresses of all Owners of
Units.

V. OFFICERS

1. The executive officers of the corporation shall be a president, a vice-
president, a secretary, and a treasurer, all of whom shall be directors who shall be elected annually
by the board of directors at any meeting. Any person may hold two or more offices except that the
president shall not also be the vice-president, secretary or treasurer, or assistant secretary or
assistant treasurer. The board of directors shall from time to time elect such other officers and
designate their powers and duties as the board determines necessary to manage the affairs of the
Association.

2. The president shall be the chief executive of the Association. He shall have
all of the powers and duties which are usually vested in the office of president including, but not
limited to, the power of appointing committees from among the members from time to time. as he
may in his discretion determine appropriate, to assist in the conduct of the affairs of the
Association.

3. The vice-president shall in the absence of or disability of the president
exercise the powers and duties of the president. He shall also generally assist the president and
exercise such other powers and perform such other duties as shall be prescribed by the directors.

: 4. The secretary shall keep the minutes of the proceedings of the directors and
the members in a book available for inspection by the directors or members, or their authorized
representatives, at any reasonable time. The Association shall retain these minutes for a period of
not less than seven (7) years. He shall attend to the giving and serving of all notices required by
law. He shall have custody of the seal of the Association and affix the same to instruments
requiring a seal when duly signed. He shall have custody of alt property of the Association,
including financial records, funds, securities and evidences of the indebtedness. He shall keep the
financial records of the Association and shall keep the assessment rolls, the accounts of the
members, and the bocks of the Association in accordance with generally accepted accounting
practices. He shall perform all other duties incident to the office of secretary of an Association
and as may be required by the directors or the president. :

3. The compensation of all employees of the Association shall be fixed by the
directors. This provision shall not preclude the board of directors from employing a director or
officer as an employee of the Association nor preclude the contracting with a director for the
management of the Condominium.

V1. FISCAL MANAGEMENT

The provisions for fiscal management of the Association set forth in the Declaration and
the Articles shall be supplemented by the following provisions:

3 CONDO 6R 101
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1. [nitial Working Capital Fund. The board of directors shall establish a
working capital fund for the initial months of Condominium operations equal to at least two (2)
month'’s estimated Common Expenses for each unit declared.

2. Assessments.

A, The board of directors of the Association shall fix and determine
from time to time the sum or sums necessary and adequate for.the Common Expenses of the
Condominium. Common Expenses shall include the expenses for the operation, maintenance,
repair or replacement of the Common Elements, costs of carrying out the powers and duties of the
Association, all insurance premiums and expenses relating thereto, including fire insurance and
extended overage, and any other expenses designated as Common Expenses from time to time by
the board of directors of the Association, or under the provisions of the Declaration. The board of
directors is specifically empowered, on behalf of the Association, to make and collect assessments
and to lease, maintain, repair and replace the Common Elements.of the Condominium. Funds for
the payment of Common Expenses shall be assessed against the members in the proportions of
percentages of sharing Common Expenses, as provided in the Declaration. Assessments for Units
shall become due as determined by the board of directors from time to time. and shall be
considered delinquent if payment has not been received on or before the fifteenth day after the due
date, unless otherwise ordered by the board of directors. Special assessments, should such be
required by the board of directors, shall be levied in the same manner as provided for regular
assessments, and shall be pavable in the manner determined by the board of directors. If a member
shall be in default in the payment of any assessment due on his Unit, the Association shall have
all collection rights available to it under Alabama law and the Declaration. If any unpaid share of
Common Expenses or assessments is extinguished by foreclosure of a superior lien or by a deed
in lieu of foreclosure thereof, the unpaid share of Common Expenses or assessments shall be
Common Expenses collectible from all the Ovwners.

B. The assessment roll shall be maintained in a set of accounting
books in which there shall be an account for each Unit. Such an account shall designate the name
and address of the members or member, the dates and amounts in which the assessments come
due. the amounts paid upon the account and the balance due upon assessments. Assessments shall
be made against members In an amount not less than required to provide funds in advance for
payment of all of the anticipated current operating expenses and for all of the unpaid operating
expenses previously incurred. In the absence of a determination by the directors as to the
frequency of assessments, assessments shall be due and payable monthly. The personal liability of
a member for assessments shall survive the termination of such member's membership in the

Association.

C. Any member shall have the right to require from the Association a
certificate showing the amount of unpaid assessments against him with respect to his Unit. The
holder of a mortgage or other lien shall have the same right as to any Unit upon which he has a
lien. Any person who relies upon such certificate shall be protected thereby.

D. Notice of any meeting, whether a meeting of the board of directors

or of the members of the Association. at which assessments against memgssitare toshe cagsidered
Recavded In Above Book and Page
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for any reason shall specifically contain a statement that assessments will be considered and the
nature of such assessments.

4, Budget.

A. The board of directors shall adopt a budget for each calendar year
which shall contain estimates of the cost of performing the functions of the Association and
estimates of the income of the Association. The proposed annual budget of Common Expenses
shall be detailed and shall show the amounts budgeted by accounts and expense classifications. In
addition to annual operating expenses, the budget shall include reserve accounts for capital
expenditures and deferred maintenance. These accounts shall include, but not be limited to, roof
replacement, building painting and pavement resurfacing. The amount to be reserved shall be
computed by means of a formula which is based upon estimated life and estimated replacemnent
cost of each reserve item. These reserve accounts may be waived annually, or less adequate
reserves established by a majority of the total voting interests voting 1n person or by limited proxy
at a duly called meeting of the Association. The budget shall include but not be limited to the
following items:

(a) Common Expense Budget
i Administration of the Association.
i, Management fees.
i, Maintenance.

iv. Rent for recreational and other commonly used facilities (if
applicabie).

V. Taxes upon Association property.
vi. Taxes upon leased areas (if applicable).
vii.  Insurance.
viii.  Security provisions.
ix. Operating capital. CORD0 6 103
P g cap Recorded ?n fibove Book and Page
Wi g
X. gserves. '
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Xi. Fees payable to any governmental agency.
xii.  Other expenses.

(b} Proposed assessments against each member, together with an
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annual total assessments.

B. Copies of the proposed budget .and proposed assessments shal] be
transmitted to each member at least fourteen (14) days prior to the meeting at which the budget is
to be considered, together with a notice of the meeting which shall state the time and place of the
meeting. The meeting shall be open to all members. If the budget is subsequently amended before
the assessments are made, a copy of the amended budget shall be furnished each member. If an
adopted budget required assessment against the members in any fiscal or calendar vear in excess
of 115% of the assessments for the preceding year, the board of directors, upon written
application of 10% of the voting interests of the Association to the board of directors, shall call a
special meeting of the members of the Association within thirty (30) days, upon not less than ten
(10) days written notice to each member of the Association. At the special meeting, members
shall consider and enact a budget. The adoption of the budget at such a special meeting shall
require a vote of a majority of all voting interests. The board of directors may propose a budget
which exceeds 115% of the assessments for the preceding year to the members at a meeting of the
members or in writing, and if the budget or proposed budget is approved at the meeting or by a
majority of all voting interests in writing, the budget shall be adopted. If a meeting of the Unit
Owners has been called and a quorum is not attained or a substitute budget is not adopted by the
Unit Owners, the budget adopted by the board of directors shall go into effect as scheduled. In
determining whether assessments exceed 113% of similar assessments in prior years, any
authorized provisions for reasonable reserves for repair or replacements of the Condominium
Property. expenses by the Association which are not anticipated to be incurred on a regular or
annual basis, or assessments for capital improvements to the Condominium Property shall be
excluded from the computation. However, as long as the Developer is in control of the board of
directors, the board of directors shall not impose an assessment for any year greater than 115% of
the prior fiscal or calendar years assessment without approval of a majority of all voting interests

of the Association.

5. The depository of the Association shall be such bank or other institution
permitted by applicable law, as shall be designated from time to time by the board of directors and
from which the monies in such accounts shall be withdrawn only by checks signed by such
persons as are authorized by the board of directors.

6. Within sixty (60) days following the end of the Association’s fiscal year,
the board of directors shall mail or furnish by personal delivery to each member a complete
financial report of actual receipts and expenditures for the previous twelve (12) months. The
report shall also be furnished to any Mortgagee upon written request.

In lieu of sending the financial report to the owners as set forth above, the board of directors shall
be permitted to send a complete set of financial statements to the owners within ninety (90) days
following the end of the previous fiscal year. :

7. The board of directors shall obtain fidelity bonding of all officers and
directors who control or disburse funds of the Association and as provided in the Declaration. The
amount of such bonds shall be determined in accordance with Alabama law and the Declaration.
The premiums on such bonds shall be paid by the Association as a comimon expense.

CONDD bA 104
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VII. PARLIAMENTARY RULES

Robert’s Rules of Order (latest edition) shall govern the conduct of the Association
proceedings when not in conflict with the Articles and Bylaws or with the statutes of the State of
Alabama.

VIII. AMENDMENTS

Amendments to the Bylaws shall be proposed and adopted in the following
manner:

l. Notice of the subject manner of a proposed amendment shall be included in
the notice of any meeting at which a proposed amendment is considered.

2. An amendment may be proposed by either the board of directors or by the
membership of the Association. Except as otherwise provided herein, a resolution adopting a
proposed amendment must receive approval of not less than two-thirds (2/3rds) of all the directors
until the first election of a majority of directors by Owners other than the Developer. Thereafter,
the Bylaws may be amended by not less than two-thirds (2/3rds) of all the directors and by not
less than a three-fourths (3/4ths) vote of the members of the Association at a duly called meeting
of the Association. Directors and members not present at the meeting considering the amendment
may express their approval in writing within ten (10) days after such meeting.
3. At any time prior to the first election of a majority of directors by Owners
other than the Developer, these Bvlaws may be amended by the Developer, if necessary, to make
the same consistent with the provisions of the Declaration, to meet the requirements of any
governmental entity or statute, FHA or VA rules, regulations or policies, and as may be in the best
interests of the Association. No bylaw shall be revised or amended by reference to its title or
number only. Proposals to amend existing bylaws shall contain the full text of the bylaws to be
amended; new words shall be inserted in the text underlined. and words to be deleted shall be
lined through the hyphens. However, if the proposed change is'so extensive that this procedure
would hinder rather than assist the understanding of the proposed amendment, it is not necessary
to use underlining and hyphens as indicators of words added or deleted, but. instead, a notation
must be inserted immediately preceding the proposed amendment in substantially the following
language “Substantial rewording of Bylaw. See Bylaw.... for present text.” Nonmaterial errors or
omissions in the bylaw amendment process shall not invalidate an otherwise properly
promulgated amendment.

4, Any amendments to these Bylaws shall be in accord with the terms and
provisions of the Declaration which sets forth certain additional voting and approval requirements
with respect to certain tvpes of amendments.

-

IX. SEVERABILITY AND CONFORMITY TO STATE LAW

These Bylaws are to be governed by and construed according to the laws of the
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State of Alabama. If it should appear that any of the provisions hereof are in conflict with the
Declaration or any rule of law or statutory provision of the state of Alabama, then such provisions
of these Bylaws shall be deemed inoperative and null and void insofar as they may be in conflict
therewith, and shall be deemed modified to conform to the Declaration or such rule of law.

X. MANDATORY MEDIATION

Internal disputes arising from the operation of the Condominium among the
Developer, the Association, the Owners, their respective agents and assigns, or any or all of them,
-must be submitted first for resolution through mediation pursuant to the Alabama Civil Court
Mediation Rules. '

XI. LIMITED POWER TO CONYEY COMMON ELEMENTS

The Association shall have a limited power to convey a portion of the Common
Elements to a condemning authority for the purpose of providing utility easements, right-of-way
expansion, or other public purposes, whether negotiated or as a result of eminent domain
proceedings. '

XII MISCELLANEOUS

1. The Association shall make available to Unit Owners and Mortgagees for
inspection during normal business hours current copies of the Declaration, these Bylaws, the
Association Articles of Incorporation, the Condominium Rules and Regulations and other books,
records and financial statements of the Association. The Association shall also make available to
prospective purchasers of Units current copies of the above-listed documents as well as the most
recent annual audited financial staternent, if such is prepared.

2. Mortgagees shall be afforded all those notice rights more fully set forth in the
Declaration. Such notices shall-be provided at Association cost.

CERTIFICATE

The undersigned hereby certifies that she is‘the duly elected and acting secretary of
the Association named herein and that the foregoing is a true copy of the Bylaws of said
Association duly adopted by action of the Directors dated April _¢¥ , 2002, and hereby further
certifies that such Bylaws have not been amended or rescinded and remain in full force and effect
at the date hereof.

Dated the 7§ day of April, 2002

Secretary
LONDO B4 106
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AMENDXNMENT NO. 1

BYLAWS OF

THE EDGE AT AUBURXN CONDOMINIUN ASSOCIATION, INC.

In accordance with Article VIII, Section 3 of the Bylaws of The Edge at Aubum Condominium
Association, Inc. (the “Association™), the Developer hereby amends the Bylaws of the Association in order
to comply with applicable requirements of FINMA as follows:

Article VI (“Fiscal Management”), Section 6 of the Bylaws is hereby amended to read as fotlows in its

entirety:

6.

Within sixty (60) days following the end of the Association’s fiscal year,
the board of directors shall mail or furnish by personal delivery to each
member a complete financial report of actual receipts and expenditures
for the previous twelve {12) months. The report shall also be furnished to
any Mortgagee upon written request.

Within one-hundred, twenty (120] days following the end of the
Association’s fiscal year, an audited financial statement for the preceding
fiscal year shall be available to the holder, insurer, or guarantor of any
first mortgage that is secured by a Unit upon submission of a written
request therefor.

In lieu of sending the financial report to the owners as set forth above, the
board of directors shall be permitted to send a complete set of financial
statements to the owners within ninety (30) days following the end of the
previous fiscal year.

CERTIFICATE

The undersigned hereby certifies that she is the duly elected and acting

secretary of the Association named herein and that the foregoing is a true copy of
Amendment No. 1 to the Bylaws of said Association duly adopted by the Developer on
June 17, 2002, and hereby further certifies that such Bylaws have not been otherwise
amended or rescinded and remain in full force and effect at the date hereof.

Dated the *~¢_ day of June, 2002.

e said

Secretary




EXHIBITD

Percentage Allocation of Undivided Share of Common Elements,
Expenses, and Surplus Appurtenant Thereto

Unit Tvpe Percent Allocation No. of Units  No. of Units
Phase I Phase [I*

Two Bedroom 0.733% 12 12

Three Bedroom 0.917% 12 -(-

Three Bedroom-Deluxe
and Four Bedroom 1.008%

*Subject to revision at diseretion of Developer
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3/25/2992

11:17 1334837535aT7

93/21/2002 13:45 13348268822

PORTER FROFERTIES

FORTER PROPERTIZS “ACE

hf NT AC

In cersideretion of the covenaats heretn conmfained Ihe Edec at Aabumn Condepninium
Owner’s Assocition, (heteimafter callad Owner, and Pogter Properties, 1.1.C. (hersinafter
called Agent), agres o followa:

1,

Th:Omrhcrcbymzpﬁoya&:Ammhsﬁve!y:ommgemcpmjm
% The Edge of Aubura Condoruniums locsted at [160 S, College Swrest in
AnhxmAhbnm,ume:chumhc:dmﬁa:mfcnhformepeﬂcdbcgimhgm
e _ 1 day of _A.suX . 3002, and eoding tie 32 Day of
Sepverhe 3we® |, and therenfier for ammual periods ualess terciroatd by
dmcm.'mmummymmmmlsagemummuponm
(30 days written sotice.

The Agent sccepts the ecployment and agrees:

(a) To uze duc diligeres m the maragement of ke gremises for the perod and
upon the eoms bercin provided, and aprees 1o furnish the services of halits
oTgamzaton oo e operxtirg iod mamaging of the berein described
premises. A detaued schedulc of managernent functicns will be developed
with sn Oweer's Association represenmative.

®) To rexer monthly statereeets of receipts, eXpepses and cizrpus acd ©
remit to Owrer recsiply less disbursements, In the sverg the disbursementy
shall be in excesy of the Mcs collecrnd by the Agest, Ovner hereby agroes
to pay axch axcags promptly wpco dezmard of Agect.

(3] To deposit all receipn Callected for Owner (esi amy sums propedy
dadrered of olikTwisc provided herem) in an Escrow Accourx in a sadonal
or swie icstmmtien qualified [0 engage i e banking or wust busiress,
scparaes fromm Agest’s persomal accourt, However, Agent will oot be beld
liable In evext of bankruptcy or filize of 4 depository.

{d) In reference o paragzaph (c) above &t is bereby cxpressly agreed that Agers
will retain 25 an adedmstrative foz, one half (14) of all (ees collected much
as latz fees and rerorded check fiocs; to cover admunistrative expenses
lovalved m the above collections.

Toe owner bereby gives w the Age=t the following authdricy and powers acd
agrees to assume e axpezise in coamection berewith:
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83/25/2902

11:17 13348285582 FCRTER PROPERTIES

83/21/2982 13:45% 13348258632 POFTER PROPSRTIES Prcz 23

@)

O]

(e

(d}

tawﬂ:ctfeudz:ccrmbcbecmuedmmdgiverﬁzipc:bawf;wsign
ammtiumcmofmemermchmdccsumapp:opm;m
institutz and provecute sction: ® sue for in e pame of the Owper and
ru:m’erﬁ::mdokbanmdﬂc;mdwh:na@cdmwmk.
cotmprogise, aed ralease such actions ar suin.

To make or case to be made apd supervise repaics and alterations, and to
dodmm:&nzonuiipxm;mpmhas:mpplhsmdptyaubiﬂs
Gerzfor. The Ageat agrees (0 yecors the prior approval of die Owoer on
nuccpcxdmmmcmscfﬁoo.mforuymh:memmmh}yqr
recuring operating charges and/or emncrgToey repairs in otwess of the
mxi:nnn.ifinmeap‘mathcAgmxmhmpdmuenccmmw
groect e propesty from damage or o maintzin services to the tenaats 1=
called for in their leasc.

To hire, disctu:gcmdsnyc:vixaﬂlabormdcnpﬂ::rmm,u:cdfmm
CPOItion upG A terancs of the premises.

To make comeracts for electricicy, gas, fuz], water, eiephone, window
clemleg, wash or nubbish handng aed other services of such of thern 23t
Agedt sh2ll dexm adviszble; the Covmer @ assummce tha cblipatan of any
comyacs 50 entered o af the larmmication of thiy agreement.

4, The Owrer urther agress:

@)

©

Y

To cury, at 15 own expense, public lability insurarce to protect the
mtezests of the partie; hereto, wihich policies thall be 10 written a5 10
profect e Azenk In the samc manret and © the same extewy they prowst
the Owper, and will pame the Agent, 25 addideral msused. The Agent
2is0 aball 30t te Nable for any emor of fudgememe for Aoy mistzke of fact of
law, or for anythiog whxh it may do or refmin from doag beceimafie:.
except m czses of willfnl misconduct or groas neglipacce,

The Agent s beschy instructed aod quthorized @ Ry ffon te goss
receipn (Ce YGrow Recsipts®) amourss in respect o'r'n:a.!ocrpcrw_ml
pruperty txes, d applicable of lnmirrnce premiuns arising o commecticn
with the property and if expressly directed by Owner, wy nwortgage or
otber lien ou o gt the property.

Tomh@ﬁdmmmmmwmpmﬂoﬂmm_fm
cornact warmnty of wo-thowsazd (32,000.00) or more requising
supervBoTy tiroe and action by the Ageat

To pay the Agens $12.00 per unit per meoh for the manpemeax of the
Condarmirinm, Assceiation, )

This Agr=ernent shal] e binding upen the succsssors amd assigns of e Aget, and e
beirs, drumsmages, exacners, succsssars md wsiigns of tbe Crwner,

&4
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n3/25/2882 11:17 133432836072 PORTER PRCPERTIEZ FPasE A4

23/21/7982  13:48 13348283632 PORTER PRIPERTIES PREE 24

IN WITNESS WHEREOR the pactics hereto have affixzd or cxused o be affixed ther
rtspu‘.‘ﬁ'fe Simmsm ‘&L: *ch M relen .m

WITNESS: OWNER: The Edge 22 Aubum Owoer's
N A Y

B}': e e '“.7 - M"‘)‘:‘S ey -

By:
By:
AGENT:
' PORTER pnoyﬁmmy
) =4 : fg Math Hct
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EXHIBIT F

CONDOMINIUM RULES AND REGULATIONS
THE EDGE AT AUBURN CONDOMINIUM

Each Owner shall be governed by and shall comply with the terms of the
Condominium Documents and Condominium Rules and Regulations adopted
pursuant to those documents. All terms used in these Condominium Rules and
Regulations shall have the same meaning as the identical terms used in the Declaration
of Condominium for The Edge at Auburn Condominium, Failure of an Owner to
comply with the provisions of the Condominium Documents and these Condominium
Rules and Regulations shall entitle the Association or other Owners to pursue any and
all legal and equitable remedies for the enforcement of such provisions, including but

not limited to an action for damages, an action for injunctive relief or an action for
declaratory judgment.

1. Common Elements and Limited Cormnmon Elements. The Common
Elements and Limited Common Elements shall be used only for the purposes for which they
are inteaded in the furmishing of services and facilities for the enjoyment of the Owners,
their guests and lessees.

2. Nuisances. No nuisance shail be allowed upon the Condominium
Property or within a Unit. nor any use or practice that is the source of annoyance to Owners
or which interferes with the peaceful possession and P;]Jroper use of the Condominium
Property by the Owners. All parts of the Condominium shall be kept in a clean and sanitary
condition, and no rubbish, refuse or garbage shall be allowed to accumulate nor any fire
hazard allowed to exist. No Owner shall permit any use of a Unit or make or permit any use
}o)f the Common Elements that will increase the cost of insurance upon the condominium

TOpErty.

3. Lawful Use. No immoral, improper, offensive or unlawful use shall be
made of the Condominium Property or a Unit. and all valid laws. zoning ordinances and
regulations of afl governmental bodies having jurisdiction shall be observed.

4. Leasing of Units. All of the terms and provisions of the Condominium
Documents and these Condominium Rules and Regulations pertaining to use and occupancy
shall be applicable and enforceable against any person occupying a Unit as a tepant to the
same extent as against an Owner. Any lease or rental agreement, whether oral or written and
whether specifically expressed in such agreement or not, shal| be deemed to contain a
covenant upon the part of each such Owner and tenant designating the Association as the
Owner's agent for the purpose of and with the authority to terminate any such lease or rental
agreement in the event of violations by the tenant of the terms and provisions of the -
Condominium Documents or Condominium Rules and Regulations. The right of an Owner
to lease or rent his Unit shall be restricted as described in the Declaration.

Page 1 of 4
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_ 5. Signs. No “For Sale” or “For Rent” signs or other displays or
advertising shall be maintained on any part of the Common Elements, Limited Common
Elements, or Units, except that the right is specifically reserved to the Developer to place
and maintain “For Sale” or “For Rent” signs on the Condominium Property for as long as
the Developer may have Units to sell. The right to place and maintain “For Sale” or “For
Rent” signs on the Condominium Property is also specifically reserved to the Developer,
Developer's successor and/or assigns or any entity affiliated with the Developer.

6. Prohibited Vehicles. No motorcycles, trailers or commercial vehicles
(excluding those vehicles owned by the Developer or the Management Company) shall be
parked in any parking space, except such temporary parking spaces provided for the purpose
as may be necessary to effectuate deliveries to the Condominium, the Association or the
Owners. Bicycles and motorcycles shall not be stored on the Condominium Property except

in such areas designated for this purpose.

7.  Exterior Appearance. No Owner shall decorate or alter any part of a
Unit so as to affect the appearance of the Unit from the exterior. Such decoration or
alteration shall include, but not be limited to, painting or illumination of the exterior of a
Unit, display of plants or other objects upon patios. balconies, railings or exterior window
sills or ledges. reflective film or other window treatments, draperies, window shades, screen
doors and lights. The Association shall have the sole discretion, which may be based on
aesthetic principles only. to determine compliance with this provision.

8.  Antennas. No antennas of any type designed to serve a Unit shall be
allowed on the Common Elements or Limited Common Elements, except as may be
provided by the Association to serve as a master antenna or other equipment may be
operated on the Condominium Property which interferes with television signal reception.

9.  Noise. Should noise transmission create a disturbance or a nuisance,
the responsibility is with the Owner to abate the noise transmission and not the Association.
In order to insure the comfort of all Owners and authorized users, radio, hi-fl and television
sets, and any and all other such audio equipment generating noise should be turned down
to a minimum volume so as not to disturb other persons between the hours of 11:00 p.m.
and 8:00 a.m. All other unnecessary noises between these hours should be avoided.

10. Obstructions. Sidewalks, entrances. driveways, passages, patios, courts,
stairways, corridors. halls and/or all other areas intended for common use must be kept open
and shall not be obstructed in any manner. Rugs or mats, except those either permitted or
placed by the Association, must not be placed outside of doors in corridors. INo sign, notice
or advertisement shall be inscribed or exposed on or at any window of a Unit or any part of
the Condominium Property. except SUCE[ as shall have been approved in writing oy the
Association or is permitted by the Condominium Documents; nor shall anything be

roiected out of any window on the Condominium Property. All person property of Owners
sha{l be stored within the Unit.

11. Children. Children are to play only in areas either designated or clearly
intended for play. and they are not to play in public halls, or stairways. or other common

areas which would cause an obstruction. Reasonable supervision by parents or guardians -

must be exercised at all times when children are playing on the Condominium Property.

T2

Balconies. Plants. pots. receptacles and other movable objects must not
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be kept, placed or maintained on ledges or balconies. No objects shall be hung from
balconies or window sills. No cloth, clothing, rugs or mops shall be hung up or shaken from
windows, doors or balconies. No cooking shall be permitted on any balcony of a Unit.
Owners shall not allow anything to be thrown or to fall from windows, doors, balconies or
the interior of the building from hall doors.

13. Hallways. Bicycles, garbage cans. laundry, dry cleaning, supplies or
other articles shall not be placed in the halls or on staircase landings without prior
authorization form the board of directors or the Management Company. No Owner shall
allgw doors to the corridor to remain open for any purpose other than for immediate ingress
and egress.

14. Entrv for Emergencies. In case of emergency originating in or
threatening any Unit. regardless of whether or not the Owner is present at the time of such
emergency, the board of directors of the Association, the Management Company or any
other person authorized by the. shall have the right to enter such Unit for the purpose of
remed%_ing or abating thé cause of such emergency, and such right of entry shall be

immediate, and to facilitate entry in the event of any such emergency, the Association or its
designee shall be allowed 1o retain a key for each Unit.

{5. Plumbing. Plumbing shall not be used for any other purpose than those
for which it was constructed, and no sweepings, rubbish, rags or other oreign substances
shall be deposited into plumbing. The cost of any damage resulting from misuse shall be
borne by the Owner.

. 16. Roof. Owners are not permitted on the roof of any building within the
Condeminium Property for any purpose without the express approval of the board of
directors or Management Company.

17. Solicitation. There shall be no solicitation by any person anywhere on
the Condominium Property for any cause, charity or purpose whatsoever, unless specifically
authorized in writing by the board of directors or t%e Management Company, except for
solicitation by the Developer or an entity affiliated with the Developer in marketing the sale
or rental of Units.

) 18. Parking, No vehicle belonging to any Owner or to a member of the
family of an Owner or guest, tenant or employee of any owner shall be parked in any
unauthorized area.

19. StorageofDangerous [tems. No inflammable, combustible, orexplosive
fluid. chemical or substance. shall be k?_pt in any Unit, Common Element or imited
Common Element except as are required for normal household use.

20, Emplovees /Agents Control and Entrv of Units. Employees and/or
agents of the Association or Management Company. and employees and/or agents of the
Developer's or affiliated entity’s on-going sales or réntal programs, shall not be sent off the
condominium Property by any Owner or authorized user at any time for any purpose. No
Owner or authorized user shall direct, supervise or in any manner atiempt to assert any
control over the emplovees of the Management Company ot the Association. Violations of
these Rules and Regulations. or other matters of concern, should be brought to the attention
of the Management Company for proper resolution. Employees or agents of the
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Management Company shall be permitted, during reasonable hours, to enter units for
maintenance and repairs.

21, Complaints. Complaints regarding the service of the Condominium
shall be made in writing to the Management Company, as long as the Management Contract
remains in effect, and thereafter, to the board of directors.

. 22. Pavyment of Maintenance Fees. and Special Charges and Fines. Payment
of maintenance fees and other duly authorized charges and assessments shall be made at the

office of the Management Company, as designated in the Management Contract.

23. Weapons. No explosives, firearms, knifes or weapons of any kind shall
be permitted in any Unit or anywhere on the Condominium Property.

24. Pets, Fish and small birds, shall be allowed on the Condominium
Property or any Unit. One other pet weighm% thirty (30(3 pounds or less shall be allowed per
Unit. Owner(s) of the Unit will be responsible for any damages to the common area caused

by any pet.
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Annual Estimated Operating Budget
The Edge at Auburn Condominium Association, Inc.

Annual vonthly
Utilities

Electric-C/A Lighting & Pool $20,400.00 $1,700.00

Water & Sewer-Landscape & Pool 2 400.00 £200.00

Trash Removal $10,800.00 £900.00
Operations

Landscape & Grounds 32:1,000.00 $2.000.00

Building Maintenance $12.,000.00 $1,000.00

Pool Maintenance & Chemicals $3,000.00 £250.00

Pest Control $4,320.00 $360.00
Insurance

Fire & Extended Coverage $18,000.00 51,500.00

Directar's & Officers $2.400.00 $200.00
Administration

Professional Management £16,704.00 $1,392.00

Accounting & Legal £2.400.00 $200.00

Office Supplies & Postage $420.00 $35.00

Miscellaneous $900.00 $75.00
Reserves
Concrete Paving (1) $3-48.000.00 15 Year $23,200.00 $1.933.00
Roof Shingles (2) $12,130.00 25 Year $486.00 $41.00
Painting (3) $100.000.00 7 Year $14,286.00 $1.190.00
TOTAL ANNUAL BUDGET (YEAR 1) $155,716.00 $12,976.00




Estimated Monthly Association Assessment

By Unit Type

UNIT TYPE NO. OF UNITS ALLOCATION MONTHLY
Phase I Phase I PER UNIT ASSESSMENT
2 Bedroom 12 12 733 £50.00
3 Bedroom 12 -0- 917 $113.00
3 Bedroom Deluxe 36 44 1.008 $124.00
& 4 Bedroom
Notes:

Insurance must be bid based on actual building sizes, costs, etc..

Reserves subject to change based upon sizes and cost of items reserved.

Landscape maintenance should be bid by company doing installation.

Change in Unit size or mix or number of units will change individual unit share.

(1) Concrete based on $3.00 per SF with 350 SF of paving per bedrcom/parking space
plus 2% increase for clubhouse

(2) Based on 10 buildings X 12 squares per plus 15 for clubhouse X $90 per square

(3) Based on $10,000.00 per building X 10 buildings
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THE EOGE AT AUBURN CONDOMINIUM
PURCHASE AGREEMENT

STATE QF ALABAMA )
) SS.
COUNTY OF LEE )
THIS AGREEMENT, is made on the day of . 200__, by and between The Edge at Aubum, L.P,, an

Alabarna limited partnership, called “Developer” and

whose address is
.whose phone numberis .whose work phone

is , hereinafter called "Buyer.”

ORAL REPRESENTATIONS CANNOT BE RELIED UPON AS CORRECTLY STATING THE REPRESENTATIONS OF THE
DEVELOPER. FOR CORRECT REPRESENTATIONS, REFERENCE SHOULD BE MADE TO THIS CONTRACT AND THE
DOCUMENTS REQUIRED 8Y SECTIONS 35-8A-~103 THROUGH 35-8A-406, ALA CODE (1975), TO BE FURNISHED BY A
DEVELOPER TO A BUYER.

In consiceration of a deposit of OME THOUSAND ANO G0/1C0 DOLLARS (51,000.00) paid 5y Buyer tg Develcper, receipt of which
is nereny acknowledged. and whugh is hereinaker called "Degesit.” Oevelcper agrees ia sell to Buyer anc Buyer agrees o buy from
Develcper {cr the sum of [ ) UNIT L PHASE of THE
EDGE AT AUBURN CONDOMINIUM {the "Concemimum’), Lee County, Alabama. legether with an uncraced interest in the commcn
slements of the Candominium ugon the {cllowing terms, condilicns, and covenants:

1. Pavment of Purchase Pnce. The total purchase price of 5 shall be payabie as foilows:
a. S 1.000.00 Deposit upen the executicn of this Agreement;
b. S 3.000.00 Acdditicnal Cegosit on or befere June 15, 2002 (which, logether with the amount specified in
Paragragh 1{a} herecl, is referred to hergin as the "Deposit™).
c. S maorigage can preceecs;
d. $ cash. or by cashier's ¢r certified check at the ime of closing.

In the event that the Lencer (as defined in garagrach 1 Selow) prohitils the use of merigage loan proceeds la pay for “epticnal
features.” as set ‘orih on page 3 Delew, e funds reeded la pay for such cptional features shall be added to the amcunt due from Buyer
at the ume of closing in cash, ar by cashier's or cerified check.

Passessicn of the Unit shail Ge given Buyer ugen full and complete setiement of ail cbligations of Buyer as set icrth herein on the
date of clesing. In addilicn o the tgtal purchase gnee, Buyer shall pay. at settlement, such closing costs and other amounts as this
Agreement may require.

2. losing Casts. Develgper shall pay on Suyer's benalf up ta an amount equal 'o three percent {3%) of Buyer's loan amaunt
to be applied towards closing or settlement cests. it is uncerstoed that only actual ciesing costs of Buyer will Ze paid up lg the set
amount, and that this is not to be considered as a simgle creditin the set amount, Clasing costs include atiomey's fees authorized by
Develager, recerding fees, documentary stamp tax, intangitle tax, mortgages title insurance gremiums, autherized discount paints, 1oan
anginaticn fees, lender's inspecticn fee, apgraisal and ten-year Home Buyers Warranty Insurance Premum. Closing cests do not
include homecwner's insuranca pramium, owner's litle insurance gremiums, charges far credit report, initial escrow contnbutions,
condaminium dues, the iniial contntution 10 the ‘werang cacital tunds of The Sdge at Aubum Condemimum Asscciaticn, inc. equal to
mwo menths cendominiumn dues. intenm interest. real estale taxes, or fees for attcmeys, censultants, or other prafessicnal
regresentatives not expressly authcnzed by Cevelcper, or any gther prepaid items. Accardingly, Suyer may not te enttled to receive
a credit from Developer of three percenl (3%) decencing upen the type of costs incurred 2y Buyer and the amounts theraaf. Develcper
reserves the exclusive nght o designate the title insurance agency which shall issue the cwner and merntgagee tile insurance. The
ceposit shall De held In an escrow account as graviced for in paragraph 10,

3. Mcrigage Lean. In the event Buyer cesires i0 finange any particn of the purchase price, within ten (10) days frem the date
of this Agreement, Buyer shall make truthful aggficaticn to any 2ena fice lending instiluticn ("Lender") for a first merigage loan ¢n the
Unit descnbed above. In the event Buyer dees nct make such applicatien within the required (10) day pericd. or if Buyer shail fail to
complete the loan agplication, and diligently coccerate with the Lender, the Buyer hereby agrees that Oeveloger, at its cpticn, may
declare lhis Agreement to be veid and of na effect, and the Ceposit and any amounts o2id for opticnal extras, if any, may be retained
by Develcper as proviced in Paragraph 4(a), and Devalceer may cursua any other remedies availatle to Developer for Buyer's breach.

a. LoanOHered by Davelocer. Buyer furiher acknowledges that Developer may offer cenain loan programs which will ma!(e
available la Buyer a mortgage Ican at favorable markat rates ard thal Suyer, if unatie to qualify for financing 2lsewnere, shall work with
Develoger and #s agents in attempling la qualify for financing uncer any foan pregram Develaper may affer,

0. Inability ‘o Gualify. 1n the event the Suyer is unable (e obtain a loan ccmmitment due to Buyer's inability 0 financially
qualify with any Lender it has made agplication 10, ¢n its cwn and thrcugh Develeger, then Buyer shall give immeciate notice thereof
1o Developer and inis Agreement shall terminate and ihe Cecaosit and amcunls paid fer optianal extras shall be refunced to Buyer and
the parties shall have no further nghts cr lisbilities 'o 2ach alher pursuant ic this Agraement, or Buyar may, by prompt written notica
to Cavelcper, eiect lo perform this Agreement withcul the Zenefit of such marntgage loan.

4 Cefault )
3. Buver's Cafault. Upcn Suver's default or Treach of any term or conditien of this Agraement. all sums paid heraunder
by Guyer shall Se retainec by the Jevalcger as iguicdatled ang agreed damages. and n¢t as 3 penalty, and ihe parses hereto shall be



2

relieved frem all atligations hereunder. The pariies agree that the damages that may result frorn 3 breach of this Agreement are
uncert3in and difficult to ascertain, and that the agreed ugcn amcunt is a reasonable estimate of prabable damages. In connecticn with
any litigation arsing out of this Agraement, the prevailing party shall oe entitled to recaver ail costs incurred, including reasenable
attarmeys’ and paralegals’ fees, through and including all appellate fevels.

b. Develcpers Default. In lhe event Ceveloper shall fail to cause the Unil described herein lo be imely complelad as
provided fer, then Buyer, al Buyer's cption, shall 2lect, with notice to Develoger, 1o rescind and terminate this Agreerment and receive
all depesit manies previously paid by Buyer.

Developerreserves therightto terminate this Agreement by refunding the deposit paid hereunder within ona hundred
aighty (180) days aftar the date the first Buyer signed a Agraemant to purchasae a Unit in the phase of the Condominium that
contains the Unit described abova in the event Developer does not pra-sall fifty percent (50%) of the total number of Units
contained in said phasa to bona fide ownars,

5. Pre-Closing Occusaney and Renl. In the event Suyer is unatile to camplete the loan qualification precess and clase on the Unit
by the settlement 2ate proviced herein, Developer may allow Suyer lo meve in and aczupy the Unit price to closing pursuant to the tems
of a Rental Agreement to be provided by Develoger if necessary. Buyer agrees o pay rent at ihe rate of $35.00 ger day until sixty (E0)
days past the signing of the Rental Agreement, then 545.00 ger day until clasing and further agrees that any property inspecticn of the
Unit will be cene and the Unit accepled by Buyer pror (@ said occupancy. Buyer is alsa required to give Develoger the balance due
on down payment nol lo exceed five percent (3%%) of lotal sales price. .

Buyer agrees 'hat unti closing Buyer shall e a tenant of Develcper pursuant to the lerms of the attached Residential Rentai
Agreemenl wruch shall have a month to menth term.

6. Clasing. The closing date shall pe on or befere . Possession of the Unit shall be given Buyer ugen full and
complete setttement of ail ctligalicns of Buyer as set ferth herein on the date of closing. If this Agreementis entered into priar o the
iniial reccreing of ihe Declaration, clasing of the sale of the Unit shall ecour wathin tirty {30) days afer the Declaration is recerded.
Clasing shall-ccour at such ime and place as shall te specified by the Cevelcper, or by mail if authierized by the Developer, Clasings
for Umits purchased in phases nat yet declared to the Cendominium shall commence afer the estimated comglelion dates for those
phases as set lerth in the Qffering Statemenl and after reccrding of the amendment o the Ceclaraticn accing Lhat phase fo the
Concarmmum, Sutn no evert later than two (2) years frcm the date of this Agreement. In the evenl that each party agrees {0 extend
the tme of clesing, then and in that event, the parses will execute an Acdandum lo this Agreement, and a Rental Agreement 10 be
proviced by Qeveloper il necessary. Buyer may relain ils cwn legal counsel, atits ¢wn exgense, o representils interests. In the event
Buyer {ails io seftle for any reascn other than the refusal cf Lender ta loan the necessary purchase meney to Buyer on greund of inability
to qualify fer financial reasens, then Buyer agrees that Developer may elect to do any one cr mare of the fcllewing: cancel this
Agreement and retain as parial damages all sums paid by Suyer tefcre the defaull; seek sgecific perfermance of this Agreement:
terrmunate this Agreement: and maintan an acicn icr ¢amages against the Buyer. The rghts and ramednes of Develgper shall be
deemed cumulatve and not exclusive.

7. VAJFHA Loan Clause. Not Applicable

8, Proratiens and Camital Centnbution, Real aslate laxes shall be grerated on a fiscal year of the laxing authcrity basis to the date
cfclesing. Buyer shall pay at closing, in addition 19 all ather ¢harges, 3 sum equal o wo menth's dues on the subject Unit as a ane-tme
initial capital contnbution to The Edge at Aubum Condominium Assoctation, Ine. Said contributicn shall not be crediled agamst any
af 3uyer's menthly mamntenance assessments.

9. Tille The Develcper warrants that litle.ig the Unit shall Ze canveyed free ard clear of all liens, encumbrances, defects, judgmenits,
leases and marigages, excegt hat the Unit shail Se subject o the fcllcwing matters of lite: (i} the Ceclaraticn and all exhibits thereta;
(i) any morigage piaced-ugen the Unit in gonneclicn with purchase-meney financing:; (i) taxes and assessments for the year of
purchase and subsequenl years, including, but nct limited !o. pending and cerlified county or munic:pal improvements: and (iv) any
restnchicns, reservatiens, conditicns, timilations, and easemaents of recard grcr {o purchase or imposed by govemmental authorties
hawing junsdicicn cr contrcl aver the Unil. [n the event btle is not goed and marketatle, aither party may cancel this Agreement and
all sums paid by Buyer to date shall be returned. Cevelcper shall nct be liabie to any party for any defects of ttle uncer these
crecumsiances.,

10. Camgleficn of Unil. Cevelcper shall cansiruc! the Unit substantiaily in accerdance with the plans and standarg features
enumerated heremn grepared for Ceveloger, Buyer acknowledges it has thercughly reviewed and agproved said plans and standard
features, Ceveloper reserves the right to make such additions. ¢changes, substitutions, deleticns or amendments ta said plans and
scecificaticns as Oeveloper may deem desiradle ¢r due 'o matenal shortages, govemnmental regulations, lender requirements, or ather
circumstances heyond its centrel.  The construction, equipping and fumishing of the Condominiurm should be cempleted by August
1. 2002. Bevelcper agrees. subject {0 the provisicons of this Agreement. and excepting delays causad by stnkes, inability ta obtain laber
or maienal, governmenial restnclicns, enemy acicn, civil commaoticn, fire, acts of Ged, and delays caused hy conditicns beyend
Oevelcper's control, ta use its test efforts {0 compiete consiructicn of and chitain a cersficate of cccupancy for the accommedation
cescnted abcve on or before the estimated date of aczlpancy/closing date. Insulaticn consisting of fiterglass batt wih an R-value
of 30 has been installed in the rgef of the huildings in this Candominium. and fiberglass batt insulation with an R-value of 13 has been
instailed in the extenar walls of the builcings in tus Condaminium. The construction, equigping and furnishing of the phase of e
Candommum ¢antainng the Umit that 1s beng purchased pursuant to this Agreement should be compleled by the estimated
constructicn date set farth in the Prospecius. The Prospecius alsa contains the astimatad qornpletion datas of the other proposed
phases of the Condecmimum. The Develcoer will submit each successive phase, if at all, to condaminium awnership in its scle
discreticn. In accordance with Sechion 35-8A-205(3)3), Ala. Cade (1975), and the Ceclaration, 3ll ghases which will utimately become
part of the Condomipium wifl Se declared within seven(7) years after the date of the racarding af the Declaraticn, althcugh the Ceveleper
reserves 'he nght nct to sutrmt any or all of the subseguent shases la Candsminium ewnership. In all events Oeveloper will Causa the
sulging which cantains the Umt descnbed atcve o Se comgleted ng later than twa (2) years after the date of this Agreement
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Develoger is not chligated to construct, eguip <f fumish any phase in tne Condominium alher than the phases declared to he
Candemimum. ’

11. Sales Pncr to Comoteticn of Construction: Escrow. This Agreement may be executed prior to conslruction of the Unit being
substantally cempteted. Under such circumstances, all deposils lowards the gurchase price which are collected from Buyer shall be
delivered to Akndge & Balch, P.C. ["Escrow Agent"), whose address is 730 Nerth Dean Road, Suite 360, Auburn, Alabama 36830, &
be held in escrow as in accerdance with the terms of inis paragraph, Escrow Agent shall held in escrow all payments received frem
Buyer, and shall give Buyer a receipt for said amount upen reguest. Escrow Agent shail release these funds {rom escrow as follows:

(i} It Buyer properly terminates this Agreement in accardance with the terms stated herein, the funds shall be paid to Buyer
tegether with any interest eamed.

{i) I Buyer defaults in the perfermance of his obligaticns uncer lhis Agreement, the funds shall te paid to Developer
together with any interest eamed,

(i) Atclosing, the funds shall te paid 10 Develeper, unless pricr to the disbursement, Esciow Agent receives from Buyer
written notice of a dispute between Buyer and Developer,

12. Risk of Lass. The risk of loss or damage lo the Unit by fire or other casualty shall remain wth Develager unti closing of the
mat. .
13, Progerty Owner's Asscciation” Assessments. Buyer, by executicn of (his Agreemernt, agrees {1) to comply with all of the

provisions of tne Ceclaraton Ior The Scge at Astum Condomirium, Bylaws, and Sxhilnts attached thereto, [2) 0 atnce by all of the
rules and reguiaticns adopted Dy The E¢ge al Auturn Condarmmium Asscciaten, and {3)10 pay and acknowledge s centinuing liability
to pay all dues and assessments properly levied against the Umit by The Edge at Auburn Candcminium Assceialion, inc. Buyer
ynderstands anc agrees thatin acccrdance wth e Declaraticn of Condominium, Buyer will be resgonsible for the above-described
Unit's share of ccommcn exgenses, assessments, manlenance fees and any and all other expenses incurred in the operation of the
Condamicium. Purseant to Title 35, Chapter 84, Developer guarantees (o each Qwnerin the Condominium through August 1, 2003
that the tolal annual assessment for Cammen Exgenses of the Conceminium impased upen Owners will nat exceed 51,488.60 per Unit,
In censiceratien of Uus guaranty, Develcper shall te excused frem the payment of its share of the Cemmon Expenses of he
Condominium which othersise weuld have been assessed againstils unscld Units in the Condeminium during the term of the guaranty.
As a consecuence of this exemgticn, Develcger shail pay any ameouni of Commen Exgenses nct collected fram the ather Owners
neeced lo meet the expenses of the Agsccialen as these axpenses are incumed =sach year while the guarnly is in effect. The
cbligatien 0 gay Commen Exgenseasis a aerscnal obligatien of each Umit Gwner and fatlure lo pay camman exgenses may also resull
in the imgesiicn of 3 lien against the ncn-gayng Crwmer's Uril. Develcper resarves the fght, butl nct the ctiigaticn, 1o extend this
guaranty for cre cr more years aRer the expiraticn cf the initial guaranty pencd on August 1, 2003 as pernuited by Alabama law;
prowiced. hewever, thatin the evenl Gavelcper decides o extend the guaranty, Qevelcper will not increase the guaranty amaunt over
the instial guaranty amount withcut the consent of a majerity of the Gwners.

14 Cenciticn of the Unit. Any model Unit prepared Oy Develagar is only a marketing devise and nct a representation of the condition
or extent of imgrevement the Unit to be conveyed to Buyer shall be. Many of the fixiures and ilems af perscnal groperty, including
furmishings and dragenes, are nct 1o ne conveyed as pant of any Unit, except as oth arwise grovided herein. Itis further understood that
any :nfcrmaticn sugpliec on condition or color is nct warranted ¢ 2e accurale as to any one particular Uit

15. Agsignment. This Agreement may 1ot te transfered or assigned by Buyer without the grior wntlen censent of tha Cavelcper.

1§, Warrantes. Develapger shall provice 10 Quyer at closing a written limited waranty ("Limitad ‘Wamranty®) which axtends 1o Buyer
cerlain express wamanties as centained herein, A copy of this Limiled 'Warranty is avalatle fcrinsgecion frem Develeper. The limited
warranty 1s given in lieu of alt gther waranties, express of impfied except those reguirad by Tile 35, Chapter 84, Ala. Code (1973). Al
umplied warranhes of merchantatiity, fitness fcr a particular purgese, habitability, warkmanship or athermse are exgrassly disclaimed
by Develcper and waived ty Buyer. The anly waranties on Consumar producis instafled in any Unit are those pravided by lhe
manuiacturers thereof, which warrantes are avalatle for insgecicn from Develcgper,

17 Nglice. Whenever by the lerms of lhis Agreement, any nclice is required {o be given unless sgecfically othervse provided, notices
shall he conclusively considered given when geccsited in the Unilec States mail, postage orepaid, certified mail, return raceipt
reqguasted, to 3uyer al s acdress sel {arth abave, and o Developer in the same manner provided at 2417 Rosalind Avenue, Roanoke,
VA 24014, by certified United States mail, retum receipt ragquesied.

18. Gaverning Law and Severability. This Agreesment shall te geverned under and interpreted and enferced in accordance with the
laws of ‘he Siale of Alatama. The parles nerety waive any ngni thay may have under any apolicatie law lo a tnal by jury with respect
lg any suit or tegal action which may 2e commenced By cr aganst analher party cancerning the interprataticn, construcion, validity,
enforcament or gerformance of this Agreement r any ather agreement ¢r instrumeant sxeculed in connection with this Agreement, or
cencermng any claims of injury or damage. ansing out cf cr relatng o the ‘ransaclicns contemplated by this Agreement, the axecuticn
af this Agreement, or any rapresentatien made ‘0 Suyer by Develcper pertaining thereto. In the event any such suit ar legal action is
commeanced Dy a party, (e other pariies herety agres, ¢gnsent and subrmit to the gerscnal jurisdiction of the Cifcuit Court in and far
Lee Caunyy. Alatama, with resgect i0 sueh sult ¢r ‘egal acticn, and each party alsa heredy consents and submits to and agrees hat
yenue in any such suit or 'egal aclicn 1S proger in saic court and ccunly, anc each party hereby waives any and all gerscnal rights under
acclicatle lawcrin equity o ctject o ihe junsdicticn and venuein said czunt and ceunty. Such junsdiction and venue shall be exclusive
of any ather junsciclian ard venue. \Whaeraver scssizle, each gravisicn cf iths Agreement shall be nlerpreted in such @ manner as ‘o
be eHecive and valid under acglicable law, but:f any srowisicn cf this Agreement shall he archibited by ar invalid under applicable law,
such growisicn shall e neffective only ‘g ihe axtent of such promigiticn or invalicity, witheut invalicatng the remainder of such provisian
ar ‘he remaiming arovisiens of this Agreement and ihe Agreement shall be construed in all cesgects as if sueh invalid or unenforceable
arovision were crmited,




19. Ackncwiedgment of Receiol. In cannection with Buyer's gurchase of the Unit from the Ceveloper, the undersigned acknowledges
receipt of all of the Cendomimum Qocurments requirad by §35-8A-403 through 35-8A-108, Ala. Code (1375).

20. Radon Gas. Radcnis a naturaily occurring radioactive gas that, when it has accumulated in a building in sufiicient quantiies, may
present heaith risks to persons who are exposed to it over time. Levels of radon that exceed federal and state guidelines have been
found in buildings in Alabama, Acditional information regarcing raden and raden testing may be obtained from your county pubiic health
unit.

21. No Recgrding. Meither party shall recerd this Agreement in the Public Records of Lee County, Alabama.
22. Persanal Use. Not Applicable.

23. Megdifications and Changes 1o Cendominium Documents. The Cendominiurn Decuments will e recorded prior lo clesing. Prier
to reccrding, the Developer reserves the nght o make changes in the prcposed documents and medifications lo the plans and
specifications as may be necessary lo conform (o applicable government requirements or 10 expedite the sale aof Unilts; provided,
however, thal any such amendmenits, acditions, or changes shall not adversely diminish the interest of ar increase any otligaticns of
Buyer to any materal degree. Buyer agrees that any amendments, additicns, or changes so mace shall te at the scle ciscretion of
the Develaper.

24. Agreement. Except as set forth herein, this Agreement may not be mcdified ar amenced except in wnting signed by both Buyer
and Develager. All the terms and pravisicns-of this Agreement shall survive the closing. Time ig of the essence hereunder, particularly
where the ctligaticn lo pay meney is concerned,

Buyer authcnzes Cevelcger or i1s authenzed agent (o insert or change Unit numbers wherever necessary 1o conform with
the recarded Declaraticn of Concominium and lo make any changes, inserucns or deletions in this Agreemeanl and the dccuments o
be executed hersunder as may he necessary lo insure cemgliance with the terms of this Agreement and Alakama !aw, provided,
hewever, thal any changes in such documents shall e of 3n admimstrative nature only and shall not materially or acversely aller the
reascnable expectatons of Buyer without Buyer's consent first being given in writing.

25. Entire Agreemenl. This instrument cenlains the entire agraement of the parties hereto conceming the subject matter herecf and
supersaces all pnor memcranda, coresgondence, conversations and negetaticns between the parties hereto. This Agreement may
not be altared, enlarged, medified or changed except Dy an instrument in wniting executed ay all parties hereto. Except as expressly
provided o the cantrary herein, Iha terms of this purchase agreement shall merge inla and neot survive the acceptance and recordalion
of the deed of ccnveyance.

26. Miscellarecus. The cacticns of this Agreemaent are for the convenience of the partes and shall nct be censiderad as a material
part heregl. This Agreement may e execuled In counterpans, each of wrich, when so executed, may be consicerad an original.

27. Cancellaticn. THIS AGREEMENT 1S VOIDABLE BY BUYER BY DELIVERING WRITTEN NOTICE OF THE BUYER'S
INTENTION TQ CANCEL WITHIN 7 {SEVEN) DAYS AFTER THE DATE OF EXECUTICON OF THIS AGREEMENT BY THE BUYER,
AND RECEIPT BY BUYER OF ALL OF THE ITEMS REQU!RED TO BE DELIVERED TO HIM BY THE DEVELOPER UNDER
SECTION 35-8A-303 through 15-8A-106, Ala, Coda {1975). THIS AGREEMENT IS ALSO VOIDABLE BY BUYER BY DELIVERING
WRITTEN NQTICE OF THE BUYER'S INTENTION TO CANCEL WITHIN T (SEVEN) DAYS AFTER THE DATE QF RECEIPT FROM
THE DEVELOPER OF ANY AMENDMENT WHICH MATERIALLY ALTERS OR MODIFIES THE OFFERING IN A MANNER THAT
IS ADVERSE TQ THE BUYER. ANY PURPORTED WAIVER QF THESE VOIDABILITY RIGHTS SHALL BE OF NOEFFECT, BUYER
MAY EXTEND THE TIME FOR CLOSING FOR A PERIOQ OF NOT MORE THAN 7 (SEVEN) DAYS AFTER THE BUYER HAS
RECEIVED ALL OF THE ITEMS REQUIRED. BUYER'S RIGHT TQ VQID THIS AGREEMENT SHALL TERMINATE AT CLOSING.

28.Qther Provisicns.

STANCARO FEATURES

KITCHEN CABINETS: Laminate dcers aver a ‘wcod-grain bex

8ATH, VANITIES: White gainted wood, with laminated docrs

MIRRORS: Qversized mirrers, standard in baths

PLUMBING FIXTURES & :

FAUCETS: Styled as selected by Cevelcper

LAMINATED TOPS. Cn kitchen cabinets ang bath vanilies

INTERICR COORS &

HARDWARE: Paintad harcbearg deers standard with coordinated harcwara

PAINT: Intencr - Soft white threughout
Extencr - Develcper salacts celers

VINYL FLOCRING: Ng wax. One cclar standard in kitchen, baths, foyer and laundry as selected oy
Daveiceer,

CARPET. Develaoper selecis cre csior o he used thraughout

LIGHTING. Intericr and extencr fixtures as selected by Qevelaper. Living feom and bedrsoms
switched o wall cuttets

COVERED PCRCH: Siandard cn all Units.

LANDSCAPING Praofessicnaily designed oy fandscape architec!s.
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FIRE PROTECTION:
CONSTRUCTION:

APPLIANCES:
Full Size Relngerator with lcernaker

Full Size Dishwasher

Self-Cleaning Range & Cven (black glass doaor)
Range Hood

Built-in Microwave (takes places of range hocd)
Washer

Dryer

Cetling Fan(s) Number (__)
BLINDS: On all windows and sliding doors

SECURITY PACKAGE:

Includes Peephale & Dead-boil Lock
Electronic secufity system/panic buttons
CABLE TV:

Prewared in Living Roem and all Bedreoms
TELEFHONE;

Prewired in Kitchen and all Bedrooms

All buildings equipped with an automatic sprinkler system

Double glazed windows and sliding glass doors. Metal clad, insulated entrance
docr. Electic heat pump for energy efficient heating and air conditioning, Heavy
Insulation: R-19 in Attic, R-11 in exterior walls. Soundproofing; High decibel
resilient channe! construction with insulation on ceilings. Gypsum concrete floors
under carpet and vinyl, and insulated double wall construction between Units,
Fiberglass shingle roofing. Low maintenance vinyl siding. Enclosed refuse areas.
All utilifies uncerground. High security outdeor lighting.

OPTIONAL FEATURES

W v a1 i n

1

i

each

!

LA

L L

(2]
1]

(%3

s

*(Buyer or tenants must pay cost of connecticn and usage charged by Cable Comgany and Teiephane Company)

No Substitutians are allowad because of limitad construction time.

WHEREOF, the parties have caused this Agreement o be executed as of the dates set forth above.

~Qavalgper

The Sdge at Aubum, L.P.,
an Alabama Limiled Partnership

8y: The Sdge at Aubum Partners, LLC,
an Alatama Limited Liagility Company
lts: General Partner

By: University Housing Groug. Inc.,

3 North Carcling Carporaticn
Its: Managing Memuer

By

Wasley S. Bradley
Its: Vice President

“Buyer”




1.

FORY! RESIDENTIAL RENTAL AGREENMENT

BASIC LEASE TERMS AND OQTHER DATA:
a. Premises: THE EDGE AT AUBURN CONDOMINTIUM
1114 8. College St.,, Aubum, AL 36830

b. Date of Occupancy:

c. (1) Full Legal Name of Resident{s} . . .. _. -

(2) Names of Occupants Allowed and Relationship to Resident(s):

Occupant Name Relationship Social Secuntv Number

d. Term of Lease: days months beginning on ..and ending by
on NOTE: the term of this Lease will automatically be renewed on a month-to-month basis on the
same monthly rental and other terms set forth in this Lease unless gither (2) We give You or You give Us notice of
termination at feast thirty (30) or _______{__ ) days prior to the last day of the original rentai period (or any
renewal period). We give You notice that any renewal shall be at a stated monthiy rental different from the previous
monthly rental or upon any different term(s). 1f we give you such notice of renewal at a different monthly rental or of
any different term(s). the month-to-month renewal shall be at such new stated monthly rental or upon the different
term(s), unless within ten (10) or (__) days after Your receipt of such notice from Us, You give Us written
notice of Your intent to terminate this Lease as of the last day of that reatal period, in which event this Lease will
terminate on, and You must vacate the Premises on or before, the last day of that rental period.

e. Monthlv Rental Amount of § Payable to and to be mailed
or delivered to the following address:

Specify Additional Agreements, (if any):
f. Utilities and Services to be Paid by Landlord (Only if checked):

O ELECTRICITY O GAS
O TELEPHONE O GARBAGE
O CABLETV C SEWER

O WATER

NOTE: Except as listed. all utilitics are to be paid by Resident.

g. Money received or credited as follows:
(1) Security Depasitof3 to be held and applied in the manner and for the purpose

set forth in Paragraph 6(a).

{2) Last month's rent of § will appiy only to the month of

'
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(3) Firstmonth's rental and'or pro-rated rent {from To 15

Additicnal Provisions

2. DESCRIPTION OF PREMISES: Landlord, in consideration of the rent reserved herein to be paid by
Resident and the other covenants, agrecments, and conditions hereinafier contained to be kept, performed, and
observed by said Resident, does hereby let and lease unto Resident a bedroom, bathroom condominium
known as The Edge at Auburn Condominium, located at 1114 S. Colfege St., Aubum, AL 36830 (the “Property™).
Landlord will identify the condition of the unit and any fixtures at or prior to Resident's move-in date. The
condominium units at the Property consist of four furnished or unfurnished bedroom units with each bedroom having
its own private bath, while sharing use and occupancy of common areas including an equipped kitchen, living/dining
area and equipped faundry room (the “Commen Area”). [t is understood that the Resident’s rental space (the
“Premises”) consists of the exclusive use and occupancy of the bedroom described above and the shared use of the
Common Area in the condominium unit so identified.

-

3. USE OF PREMISES: Resident agrees that the premises are to be used by no more than person{s) as a
private dwelling and for no other purpose. Resident agrees not to allow any auisance or iilegal acuvity to exist on the
premises and to maintain the premises in an orderly and neat condition. Resident agrees to comply with the Rules
and Regularions for The Edge at Aubum Condominium a copy of which is attached hereto as drtachment 2 and made
a part hereof.

4. DURATION OF LEASE: It is expressly understood that this Lease is for the entire Term set forth in
Paragraph 1(d) regardless of whether the Resident is transferred, ceases to be enrolled in a college or university in
Auburn. Alabama or for a0y other reason is unable to continue occupying the Premises. Accordingly, Resident’s
obligation to pay rent hereunder (and the Guarantor(s) obligation to insure pavment of same) will continue for the
entire term of this Lease and until all sums due Landlord hereunder have been paid in full.

5. PAYMENT OF RENT

5 Rental Amouat: Resident will pay rent in the amount set forth in Paragraph 1(e¢), in advance on the
first (1st) day of each month.

b. Payment Date: Resident will pay each installment of rent on the first (151) of every month.

< Vethod 2nd Lacation of Payment: Payments made by check or money order must be by a single

check made payable to The Edge at Aubum. Multiple checks for rent payment are unacceptable. Payments will be
delivered to 1100 S. College St., Auburn. AL 36830 between 9:00 AM and 5:00 PM. Monday-Fnday.

d. Late Charge: If the Rent is not paid prior to the close of business on the 5th of the month,
Resident will pay a late charge of ten (10%) percent of all amounts due which will be treated as additional
rent.

2. Lost Rent: Rent may be mailed at Resident's risk. Any rent lost in the mail will be treated as if
unpaid until received by Landlord.
f. Bad Check Charges: Resident will pay Landlord a fee of Fifty Dollars ($50.00) for any check

returned to Landlord by Resident’s bank due to non-sufficient funds or which otherwise fails to clear issuers bank.
Rent will be deemed unpaid until the returned check is picked up and exchanged with 3 CASHIER'S CHECK OR
MONEY ORDER in the amount of the returned check plus any late charges described herein. In the event that rent is
paid by check and is reurned due to non-sufficient funds or any other reason. Landlord will have the right to require
Resident to pay all future reat by a Cashiers Check or Money Order only. Bad check charges will be treated as
addutional rent.

6. SECURITY DEPOSIT. L AST MONTHS RENT:

a. Payment of Security Deposit and Last Months Rent: Resident will pay to Landlord upon execution of
this lease, in addition to the first months reat hereunder a “Security Deposit” and the “Last Months Rent”, as set forth
in paragrapd (g}

b. Purpose of Security Deposit: The Security Depasit held by Landlord may be applied to any cleaning or
repair costs incurred by Landlord ugon the default of Resident. The Security Deposit aiso may be used to pay for
damages suffered as the result of Resident's breach of this Agreement, including unpaid rent if Resident’s breach is
based tullv or partially upon a failure to pay rent as provided herein. THIS DEPOSIT IS NOT RENT AND WILL



NOT BE APPLIED BY THE RESIDENT AS PAYMENT IN WHOLE OR PART OF ANY RENTAL
PAYMENTS DUE DURING THE TERM OF THIS LEASE, UNLESS THE RESIDENT DEFAULTS IN THE
OBLIGATION TO PAY RENT IN WHICH CASE LANDLORD MAY, AT ITS SOLE AND EXCLUSIVE
OPTION, APPLY RESIDENTS SECURITY DEPOSIT TOWARDS PAYMENT OF RESIDENT'S UNPAID
RENT. The Landlord will have no obligation to return the Security Deposit to Resident if Resident defauits in
performance of Resident’s promises herein contained. Landlord may retain Security Deposit or prepaid rent as 2
cancellation charge or as liquidated damages if Resident fails to take occupancy of the premises as agreed or violates
any term of this Lease. THE LAST MONTHS RENT MAY BE APPLIED BY THE LANDLORD ONLY TO THE

MONTH HEREDRN STATED.

¢. Release of Deposit: Release of said deposit wiil be subject to the following provisions:
" Full reatal period has expired.

(2) Formmal written notice of intent to vacate has been received by Landlord sixty (60)
days prior to said vacating.

(3 Na damage 1o property beyond normal wear and tear is evident.

{4) The entire dwelling, including range, refrigerator, bathroom. carpeting, clasets,
and cupboards are clean and the refrigerator is BROPPED OPEN.

{3) No unpaid late charges, fees or delinquent rent semain eutstanding.

(&) All kays are rerurned.

(7) All debris, rubbish and garbage is removed {rom premuises.

(3 Forwarding address has been left with Rental Agent.

(9) A charge will be taken out of the Security Deposit for the cost of mailing the

security deposit notice by certified mail.
(10) A utility un-on fee will be charged if any cleaning is required.
Once all the above conditions have been met to the satisfaction of Landlord and any costs

of labor and materials for cleaning and repairs have been deducted along with late charges shown in
paragraph 4(d) above, the remaining amount of said deposit will be returned BY US MAIL ONLY.

7. CONDITION OF PREMISES: By acceptance of accupancy, Resident ackrowledges that the
Premises are in good, clean and tenantable condition.

3. MAINTENANCE OF PREMISES: Resident agrees to keep the premises safe and clean, free of
rubbish. debris and in such conditions as may be required by the regulations of any city, county, state, or
other governmental authority without any abatement in rental. Any repair bills or maintenance expenses
caused by Resident’s abuse. misuse, improper use, or lack of knowledge or diligence in using any
mechanical. electrical, plumbing, etc., will be charged to the Resident. This includes unnecessary calls such
25 to turn on a circuit breaker, unclog a drain. Plumbing stoppages that occur after the initial 45 days of
occupancy will be deemed to be Resident’s responsibiliry and will be paid by Resident. In the event Resident
fails or refuses to make suitable cepairs as-aforesaid, Landlord may make such repairs and Resident will

reimburse Landlord for all repairs so made.

RESIDENT WILL BE LIABLE FOR AND WILL PAY ALL COSTS AND EXPENSES FOR
DAMAGES TO THE PREMISES LEASED TO RESIDENT (INCLUDES, BUT NOT LIMITED T0,
REPLACING OR REPAIRING ALL BROKEN OR DAMAGED FURNISHING OR FIXTURES, AND
ANY DEFACEMENT OR DAMAGES TO THE WALLS, CEILINGS, FLOORS AND DOORS)

EGARDLESS OF WHETHER SUCH DAMAGE IS CAUSED BY RESIDENT OR RESIDENT'S
GUESTS OR INVITEE. IT [S UNDERSTOOD THAT RESIDENT WILL BE QCCUPYING THE
CONDOMINIUM UNIT JOINTLY WITH ANOTHER RESIDENT, AND RESIDENT WILL BE HELD
LIABLE FOR A PRO RATA SHARE OF ANY DAMAGES TO THE COMMON AREAS OF THE
PREMISES AND ITS FURNISHINGS, FIXTURES, WALLS, CEILINGS, FLOORS, AND DOOCRS
UNLESS THE PARTY SOLELY RESPONSIBLE FOR SUCH DAMAGES CAN BE REASONABLY
ASCERTAINED. ACCORDINGLY. RESIDENT MUST EXERCISE RESPONSIBILITY TO SEE THAT
THE ENTIRE CONDOMMNIUM UNIT IS MAMINTAINED IN GOOD ORDER AND REPAIR. RESIDENT
WILL TMMEDIATELY REPORT TO THE AGENT AND THE LOCAL LAW ENFORCEMENT
AUTHORITY ANY ACTS OF VANDALISM TO THE PREMISES OR THE CONDOMINIUM UNIT IN
WHICH THE PREMISES ARE LOCATED. RESIDENT WILL USE AND OP ERATEIN A
REASONABLE MANNER ALL ELECTRICAL. PLUMBING. SANITARY, HEATING, VENTILATING,
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AIR CONDITIONING, AND ALL OTHER FACILITIES AND APPLIANCES. WASHERS, DRYERS,
[CE-MAKERS, CEILING FANS AND GARBAGE DISPOSALS ARE CONSIDERED NON-ESSENTIAL.
HOUSEHOLD ITEMS AND WILL BE REPAIRED AT THE OPTION OF THE LANDLORD.

Resident will change the air conditioning filters at least once every thres (3) months. After taking occupancy
of the Premises, Resident will be responsible for replacing all light bulbs as needed.

9. ALTERATIONS BY RESIDENT: Resident will not alter the premises in any manner nor paint the
interior or exterior of the said premises without the written consent of Landlord, In the event of authorized
alteration, said alterations will, at the option of Landlord, remain ar be removed at the cost and expense of
Resident. The Resident is prohibited from changing any locks or adding locks to any hinged doors. Resident
may add addirional removable window andor sliding glass door locks that do not mar the surface of the
windows or sliding glass doors.

10. RIGHT OF ENTRY AND INSPECTION BY LANDLORD: Resident will permut the Landlord or
any of its agents to enter the leased premises during an emergency o examine and protect the same, 10 show
the leased premises to prospective buvers or renters. of to make such repairs, additions or alterations thereto
as may be deemed necessary. Prior to such inspection a 12 hour notice will be given to Resident. However,
in the event entry is necessary for emergency reasons, Landlord may enter in the absence of the Resident by
use of pass kev or forbad enery without rendering Landlord or its authorized ageats, servaats or employees
liable for any claim or cause of action for damage by reason thereof and without in any manner affecting the
obligations and covenants of this Lease. For this purpose, Resident authorizes Landlord or its agents,
emplovees or servants to enter the premises berveen the hours of 9:00 AM and 6:00 PM and if the Resident -
will not personally be present, such entry may be had by use of Landlord’s pass key. The Resident is
prohibrted from changing any locks or adding locks to any hinged doors.

1. ASSIGNMENT AND SUBLETTING: Resident understands and agrees that Landlord may assign
this Lease. Tms Lease may not be assigned by Resident without the prior writiea consent of Landlord,
which consent may be withheld at the sole and absolute discretion of Landlord. In the event Resident
requests a sublease and Landlord consents, Resident will pay a sublet fee of 3

12, RIGHTS UPON DEFAULT. RE-ENTRY: Upon Resident’s faiture 1o make any payment of rent
when due. or upon Resident’s breach of any other tenms. covenants, agreements, or conditions herein
contained, or if Resident abandons or vacates the Premises prior to the expiration of the Term, then
Landlord. at its sole option may peaccfully re-enter and repossess the Premises and remove and put cut
Resident and Resident's personal property in the manner allowed by Alabama law, [n the event of such re-
entry and repossession by the Landlord, Resident will be liable for all costs, fees and damages inctuTed by
Lardiord and such re-entry will not be deemed an acceptance by the Landlord or a surrender of any rights of
Landlord or atherwise constitute a release of Resident from the terms of this Lease. After default, all unpaid
rent will bear interest at the hizhest rate allowable under state law.

It is intended that Landlord’s rights and remedies for Resident's breach of this Lease will include
but will not be limited to: (a) the right to cancel this Lease, reserving the right to collect any unpaid rents,
charges. and assessments for damages (0 the Premuses: o (b) the right to accelerate the then entire unpaid
balance of the rent for the term then temaining, or. the right to standby and collect rental payments as they
become due: or {c) the right to sublease and reat the Premises for the account of Resident, in which event
the proceeds from subletung will be applied first. to the cost of subletting (including advertising and
commissions); second. to the cost of repairing any damage to the Premises; and third, to the Resident’s
reatal obligations hereunder, with the Resident and guarantor(s) remaining fully responsible for any
deficiency in the rental payments for the remainder of the Term. The exercise of any one remedy will not be
de=med sxclusive of the right to collect the entire ammount of unpaid rent or damages, or of the Landlerd's'
right to avail itself of any remedy allowed by Alabama law.

13, NON-LIABILITY OF LANDLORD FOR INTLRY OR DAMAGE:.Landlord will not be liable
for any damage to property of Resident or of others located on the Property. nor far the loss of or darmnage to
any property of Resident or of others by the!t or otherwise, Resident will not be liable for any injury ot
damage {6 persons or property resulting from fire, explosion. falling plaster, steam. gas. alectricity, water,
cain. snow of leaks from any part of the Progerty or trom the pipes, appliances or plumbing works or from

-



the rool, street or subsucface or from any other place or by dampness or by any other cause of whatsoever
nature. Landlord will not be liable for any such damage caused by other Residents or persons in the
Property, occupants of adjacent property, of the buildings, or the public or caused by operations in
construction of private, public or quasi-public work, Landlord will not be liable for any latent defect in the
Property. All property of Resident kept or stored on the Property will be kept or stored at Resident’s own
risk and Resident will hold Landlord harmiess from any and all claims arising out of damage to the same,
including subornation claims by Resident's insurance carrier. Resident acknowledges and agrees that
Landlord and any of its parent corporations, subsidiaries, officers, directors, agents, representatives,
employees, and attorneys, will not be personally liable under any of the terms and provisions of this Lease
and in the event any action brought by Resident or on behalf of Resident against any such parties to enforce
their rights or remedies pursuant 1o the terms and provisions of this Lease any award, judgment, sertlement
or other compensation ordered or resulting from such action or seqtlement will be limited to the value of the

Property.

Notwithstanding any term or provision herein to the contrary, the liability of Landlord for the
performance of duties and obligations under this Lease is limited to Landlord's interest in the Premises, and
neither Landlord nor its parmers, shareholders, officers, agents, employees, directors, antormeys ar other
principals will have any personal liability under this Lease.

14. DESTRUCTION OF PREMISES: it the Premises are partially damaged or destroyed by fire o
other casualty not anributable to the negligence or carelessness of Resident or Resident's guest or invites,
the Premises will be promptly restored and repaired by Landlord and any rent for the period that the
Premises are untenantable will abate. unless Landlord provides Resident with suitable alternate living space,
in which event the rent due hereunder will not abate. If, however, the Premises are substantially deswroyed,
then this Lease may be terminated by either Landlord or Resident, in which event the rent due hereunder
will cease to accrue as of the date of such damage or destruction. Norwithstanding the foregoing, it is
expressly understood and agreed that Resident will not be excused from paying rent if the damage or
destruction of the Premises is the result of or is atributable to the negligence or carelessness of Resident or
the guests or invites of Resident, and Resident will be charged for the cost of any repairs or clean-up
atrtbutable to Resident’s carelessness or negligence. [n the event of fire or other casualty, the Resident will

immediately netify Landlord,

13. INTENT TO QUIT AND VACATE PREMISES: Resident is not to vacate the Premises during
the term of this Lease ot continuation thereof, nor remove any of the Resident's goods from the premises
unless Resident has first paid the Landlord the full rent due for the balance of the term together with other
charges unless approved oy the Landlord in writing. If, upon inspection, the Resident’s personal property
has been substantially removed from the Premises the Landlord may assume the Resident has abandoned the
premises without nouce, and Landlord may take possession.

16,  CHECK.TN AND CHECK-OUT PROCEDLRES: Immediately preceding Resident’s taking
passession of the Premises, Resident and Landlord ar some other representative of the Landlord will
conduct a joint inspection of the Premises and will note any conditions which arz unacceptable to Resident
and which Landlord agress to correct. repair or otherwise remedy. and any ather conditions observed,
whether or not Landlard agre=s to repair ar remedy same. Resident and Landlord will alse jointly inspect
the Premises upan Resident's surrendering possession thereof at the terrnination of this Lease and note the
condition of the Premises. tncluding all appliances, and fixwures therein, and any damage done thersto which
is deemed by Landlord to have arisen during Resident’s occupancy and use of Premises. Resident will
surrender possession of the Premises in a clean and sanitary condition, including. but not limited to, all
appliances and the kitchen, living’dining and bath areas. [t is understood and agresd that Resident’s failure
to follow the prescribed check-out procedures and te return all kevs to Landlord. may resuit

in the partial or full forfeiture aof the secunty deposit hereunder, but in no event shall such forfeiture be

consirued as liquidated damages.

17, PARENTAL OR SPONSOR'S GUARANTY: Most of the residents are college-age students. The
Landlord requires. as a condition of this Lease, a binding Parental or Sponsors Guaranty (the “Guaranty™)
which Guaranty constitutes an essential inducement for the granting of this Lease by Landlord. Landlord
reserves the rght to cancel this Lease in the event such Guaraney is not fully executed. notarized, and
rerumed to Landlord within ten { 10) days from the date of execution of this Lease by Resident. Resident
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understands that the Guarancy must be obtained directly from the parent or sponsor and the Landlord
reserves all rights, both civit and criminal, for any false execution or forgery of the Guaranty. Resident
acknowledges that this Lease is an essential necassity of Resident and the Resident will be fully bound by all
the terms and conditions hereof irrespective of Restdent’s age or legal startus. Execution of the Guaranty
constirutes additional insurance to Landlord of the performance of the covenants of this Lease and will not
be construed as a release of Resident's responsibilities and obligations hereunder. A copy of the Continuing
Parental or Sponsor Guaranty is antached hereto as Anachment 1.

18. RENEWAL AND HOLDOVER: If Resident holds over and continues in possession of the
Premises or any part thereofl after the expiration of the Lease without Landlord's wrinten consent, Landlord
may recover possession of the Premises in accordance with Alabama law. Landlord may also recover
double the rent due for the Premises, or any part thereof, for the period during which Resident refuses to
surrender possession.

19. GUESTS: Only occasional overnight and weekend guests are permitted. [t is understood that
occupancy of the Premises is expressly reserved for Resident only, and any persons occupying the Premises
as a guest for more than seven (7) days during the Term will be treated as a guest only if Landlord is
notified in writing by Resident and consents thereto. Otherwise, the occupancy of the Premises by an
unauthorized guest in excess of said seven {7) dav period will be deemed a breach of this Lease, and

L andlord will be entitled to recover from the Resident and guest (whose liability will be joint and several)
an additional amount of rent equal to that being paid by Resident. Collection of such additional rent will not
impair the right of Landlord to declare the Lease in default and pursue any of Landlord’s other remedies at
law or in equity.

20. PETS: Except for animals assisting disabled or impaired persons, pets are prohibited. For animals
allowed by thus paragraph, Resident agrees to execute 3 separate pet agreement in such form as Landlord
required.

21, UTILITIES: Resident will pay for all utilities including, but not lirmited to water, fuel, ¢lecTic,
phone service and cable service. All utilities will be activated in Resident’s name prior o occupancy.
Neither Landlord nor Agent will be liable for loss or damage resulting from the terruption of heat,
electricity, walter, sewer, telephane, cable TV or any other utility services, or for the malfunction of
machinery or appliances serving the Premises or any part of the complex in which the Premises are located.

22, KEYS:: Receipt for key(s) is hereby acknowledged by the Resident, same to be returned at
expiration of this Lease or a Fifteen (515.00) Dollar fee will be charged. Resident will not change the door
locks or key to the Unit without the prior written conseat of Landlord. In the event said locks or keys are
changed, Resident will provide Landlord with a duplicate key to the Premises.

23 ABANDONED VEHICLES: Landlord may remove, at Resident’s expense. any disabled or
inoperable vehicles from the premises.

24, RULES AND REGULATIONS: Resident will abide by the Rules and Regulations of The Edge at
Aubum Condomimum. a copy of which is attached hereto as Attachment 2 and incorporated hersin by
ceference. Landlord reserves the right to make reasonable changes to the Rules and Regulations and, upen
notification to Resident of such changes, such amended Rules and Regulations will be desmed as equally
binding upon Resident as if originally set forth herein. Resident agrees to abide by all governmental laws,
orders and regulations and to avoid disruptive behavior or conduct. A BREACH OF ANY RULE OR
REGULATION BY THE RESIDENT WILL CONSTITUTE A BREACH OF THE TERMS AND
CONDITIONS OF THIS LEASE.

Resident will not destroy. deface, damage. impair or remove any part of the premises ar property
therein belonging to the Landlord nor permit any person to do so.

Resident will conduct themselves and require other persons on the Premises with their consent to
conduct themselves, in a maaner that does not disturb their neighbors or constitute a breach of the peace.

UNDER NO CIRCUMSTANCES WILL THE USE OF ALCOHOL OR DRUGS BE
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PERMITTED IN OR ARQUND ANY PUBLIC AREA [N THE EDGE AT AUBURN
CONDOMINIUM. THIS INCLUDES. BUT IS NOT LIMITED TO, THE POOL, CABANA OR
ANY OTHER PUBLIC AREA. THE FIRST VIOLATION OF THIS POLICY WILL RESULT IN
A WRITTEN WARNING TO THE OFFENDING RESIDENT(S). A SECOND VIOLATION (OR
ANY FIRST VIOLATION WHICH ALSQO CONSTITUTES A VIOLATION OF LOCAL, STATE
OR FEDERAL LAWS CONCERNING ALCOHOL OR DRUGS) WILL RESULT IN AN
IMMEDIATE EVICTION FOR CAUSE.

23. MODIFICATION OF LEASE: No modification of this Lease will be effective unless both parties
hereto will in writing agree to such modifications.

26. W AIVER: Failure of Landlord to insist upen a strict compliance with one or more of the covenants
or promises herein contained or its failure to exercise any option herein contained will not be construed as a
waiver or relinquishment of such provision, covenant or optien but the same will continue in full force and

effect.

27, NOTICES: Resident will, within five (5) davs after occurrence, natify Landlord, in writing, of any
alleged violation by Landlord of any of its obligations arising under this Lezase or atherwise. Any notices or
demands to Landlord, whether pursuant to this Lease or otherwise, must be in writing and must be delivered
by hand delivery or certfied mail, Return Receipt Requested, to: The Edge at Auburm, 1114 South College,
Auburn, AL 36830. The falure of Resident to make such notification in writing within the time prescribed
will constitute a total and complete waiver of said objection and will not be alleged by Resident as any
grounds for nonperformance of any provision of this Lease in a court of law or otherwise

28, RADON DISCLOSURE STATEMENT: Radon is a naturally occurring radioactive gas that, when it
has accurmulated in a building in sufficient quantities, may present health risks to persons who are exposed to itover
time. Levels of radon that exceed: federal and state guidelines have bezn found in buildings in Alabama. Additional
information rezarding radon and radon testing may be obtained from your county public health unit.

39, WATERBEDS: Under no circumstances may waterbeds or other liquid filled furniture be used
unless insurance 1s provided by Resident in accordance with Alabama law. NO WATERBED OR OTHER LIQUID
FILLED FURNITURE MAY BE PLACED ON THE SECOND OR THIRD FLOOR OF ANY DWELLING
UNDER ANY CIRCUMSTANCES, WHETHER OR NOT SUCH INSURANCE IS PROVIDED, AS THE FLOOR
1S NOT STRUCTURALLY DESIGNED TO SUPPORT THE LOADS IMPOSED BY SUCH FURNITURE.

30. SUBORDINATION: Resident agrees that this Lease will be subject and subordinate to any
mortgage or encumbrance now on the Premises or which any owner of the Premises may hereafter at any time elect
to place on the Premises. The Resident agrees to pramptly execute any instrument evidencing such subordination and
confirming such fcrual matters and representations that Landlord or its SUCCA550rS OF assigns may request. The
Resident further irrevocably appaints the Landlord as his or her attorney in fact with full power and authority to
execute any such instrument on behalf of Restdent.

31. DELAY IN DELIVERY OF POSSESSION: If the Landlord is unable to give possession of the
Premises on the date of the commencement of the term because occupant refuses to give up possession or for any
other reason. Landlord will not be liable for failure to deliver possession on said date but the rent payable hereunder
will be abated unti! Landlord tenders possession to Resident. The termination date of the Lease will not be extended.

37 BINDING EFFECT: This Lease will be binding upon the parties, their heirs, representatives, and
assigns. The heading or titles to paragraphs herein are not part of this Lease and will have no sffect upon
construction or interpretation. For purposes of interpretation of this Lease, the masculine will include the feminine

and the singular will include a plural.

33 ATTORNEY'S FEES: In any action to enforce the terms of this Lease, the prevailing party wiil be
entitled to recover its costs and expenses including. but not limited to attarney’s fees and expenses, incwed in
connection therevwith whether ar not legal action is instituted.
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3. GOVERNING LAW: This Lease is governed by and construed in accordance with the laws of the
state of Alabama,

35, AGENCY DISCLOSURE: Resident is given notice that is the agent of the
Landlord and/or owner, The undersigned acknowledges that this written notice was received prior to the undersigned
receiving a contractual offer of lease agreement.

36. LATE PAYMENTS AND RELATED CHARGES:

(1). Late Payment Charge (see Paragraph 5(d)): $ - Monthly payments arz
due in advance on or before the FIRST DAY of each month. Rent payments received after the first
day are considered late, The LATE CHARGE shown above wiil be charged after 5:00 p.m. on the
FIFTH DAY of each month. :

(2} The following Charge for each RETURNED CHECK 3 50.00 (see paragraph 5(f))

READ THIS LEASE CAREFULLY BEFORE SIGNING.
ACKNOWLEDGMENT

RESIDENT HEREBY ACKNOWLEDGES THAT HE OR SHE HAS READ THIS RESIDENTIAL RENTAL
AGREEMENT INCLUDING THE ADDITIONAL PROVISIONS AND ALL ADDENDUMS AND
ATTACHMENTS. RESIDENT ACKNOWLEDGES THAT THIS AGREEMENT IS A LEGAL DOCUMENT
AND IS INTENDED TO BE ENFORCEABLE AGAINST RESIDENT AND ANY GUARANTOR [N
ACCORDANCE WITH [TS TERMS AND CONDITIONS. RESIDENT SHOULD SEEK COMPETENT LEGAL
ADVICE IF ANY PORTION OF THIS AGREEMENT OR RELATED DOCUMENTS IS NOT CLEAR OR
OTHERWISE UNDERSTOOD BY RESIDENT.

IT IS RECOMMENDED THAT RESIDENTS OBTAIN PERSONAL PROPERTY INSURANCE AND
PERSONAL LIABILITY INSURANCE BEFORE OCCUPANCY OF LEASED PROPERTY.

IN WITNESS WHEREOF, we have hercunto set our hands and seals at Auburn, Lee County, Alabama, on the date
first above wrinen, :

RESIDENT(S}): LANDLORD:(OWNER)
Name: First Middle Last (Print Name of Lessor-Owner)
. 2 By:
Name: First Middle Last {Wame of Management Company (if applicable} as

Agent for Landlord)
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Bv:
(Signamre by Authorized Persen Signing for

Name: First Middle Last

Management Company or Lassor, as applicable)
Name: First Middle Last
DATE SIGNED:

RESIDENT(S) received a fully executed copy of this Lease on , 2002 Oby mail or O by hand

READ ADDITIONAL PROVISIONS ATTACHED HERETO BEFORE SIGNING ADDENDUMS TO

RESIDENTIAL RENTAL AGREEMENT:
Attachment 1: Continuing Parental or Sponsor Guaranty
Attachment 2: Rules and Regulations

9.
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Attachment 1"

CONTINUING PARENTAL OR SPONSOR CU.—\R.—\.‘JTY

THIS GUARANTY AGREEMENT is executed by the person or persons whose names are signed below. It is
understood that {“Resident”) wishes to reside at Unit

,THE EDGE AT AUBURN. The Lease berwesn Resident and THE EDGE AT AUBURN, L.P., its
agent, and their successors and 2ssigns, (*Landlord™) and related Rules and Regulations are incorporated herein
and will be signed by Resident. The Landlord requires, as a condition of the acceptance of such Resident, that
all obligations of the Resident with respect to the Lease and Rules and Regulations be personally and
unconditionally guaranteed by the prospective Resident’s parent, guardian or other sponsar.

The undersigned represents that his or her relationship with the Resident is that of
(parent, guacdian, uncle, aunt or specify other).

In arder 10 induce Landlord to lease to the Resident identified above, the undersigned does hereby (if more than
one, jonuly and severally) uncondinonally guarantee the payment in full of all obligations under the Lease to be
executed by the Resident ar any renewal, extension or subsequent Lease {(whether the same or different unit),
and to pay all amounts, including but not limited to rent, fines imposed pursuant to the Rules and Regulations,
charges for damage to the aparumeny, late charges or attomey's fees incurred in the enforcement of the subject
Lease oc any renewal, extension or subsequent lease.

This Guaranty may be enforced against Guarantor without the necessity of recourse against Resident or any
other parties responsible. Guarantor consents that any proceedings o enforce this Agreement or related cights
may be brought before the court sitting in the judicial district or circuit in which the condominiums are located,
and that Guarantor consents to personal jurisdiction of such courts and agrees that they may be served with
process by certified mail addressed to them at the address shown below ar by any other means of constructive
service permitted by the Alabama Rules of Civil Procedure.

The Guarantors waive (1) renewal or notice of extension of time within which any payment of reatal, damages
or repairs or the performance of other obligations shall be due; (2) necessity of recourse against Resident; (3)
any understanding that any other person, firm ot corporation was to sign this Guaranty; (4) the incapacity or
bankruptcy of Resident or any other Guarantor; and (5) any notice of change or amendment to the Lease, the
Rules and Regulations, or the right to any notice of default.

Failure of Landlord to enforce rights of recovery against other occupants of the unit and any third parties shall
not release Guarantor. provided that Guarantor is only liable for payments or obligations of Resident whose
name is set forth above in accordance with the terms of the Lease. Guarantor shall be liable for obligations
under the Lease as though Guarantor executed the Lease as Resident, and Landlord shall not be subject to any
defenses. offsets or agreements which might exist berween Guarantor and Resident.

This Guaraaty is general and shall inure to, and may be relied upon and enforced by, any successor or assign of
Landlord. The obligations of Guarantor {s) shall be binding upon the Guarantor(s) and their successors and
assigns. This Guaranty shall be governed by the laws of the State of Alabama.

In addition to ather amounts zuarante=d, Guarantor agress o pay reasanable attorney’s fees and all costs
imposed under the terms of the Lease or required in enforcement of this Guaranty.

Guarantor represents and warrants that the following information is true and correct. and autherizes Landlord to
verify the same by reasonable means including but nat limited to a Credit Bureau check.

Primary Guarantar SN ‘Spouse SSN
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Address Phone Add:eés Phone

SWORN TO AND SUBSCRIBED BEFORE ME THIS day of ., 2001,

Notary Public (SEAL)
My Commission Expires:

THE EXECUTICN OF THIS DOCUMENT IS A MATERIAL INDUCEMENT FOR LANDLORD TO
ENTER INTO A LEASE CONTRACT, AND LANDLORD IS FULLY RELYITNG UPON THE DUE AND
VALID EXECUTION BY ALL PERSONS WHOSE NAMES ARE SHOWN-ABOVE. LANDLCRD
RESERVES ALL RECOURSE, CIVIL OR CRIMINAL, IN THE EVENT OF A FALSE OR FORGED
EXECUTION HEREOF. FURTHER, THIS AGREEMENT SHALL REMAIN [N EFFECT FOR THE
ENTIRE TERM OF THE LEASE CONTRACT, OR ANY RENEWAL, EXTENSION QR SUBSEQUENT
LEASE CONTRACT TO WHICH RESIDENT AND LANDLORD, OR ITS SUCCESSORS OR ASSIGNS,
ARE PARTIES.

-11-
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FREQUENTLY ASKED QUESTIONS AND ANSWERS SHEET

THE EDGE AT AUBURN CONDOMINIUM ASSOCIATION, INC.
As of April 17,2002

What are my voting rights in The Edge at Aubum Condominium Association, Inc. (the
“Association™)?
Each Unit is entitled to one (1) vote at Association meetings.

What restrictions exist in the Condominium Documents on my right to use my Unit?

There are several restrictions on the use of Units in the Condominium. Refer to Article XII of the
Declaration of Condominium (the “Declaration”), a copy of which is attached to the Offering
Statement as Exhibit 1, and to the Condominium Rules and Regulations, a current copy of which
15 attached as Exhibit F to the Declaration. Children are permitted. Certain pets are not allowed.

What restrictions exist in the Condominium Documents on the lea-sing of my Unit?
There are no restrictions of the long-term rental of Units. Units may not be leased on a transient
basis or for terms of less than 30 days. Please refer to Article XIII of the Declaration.

How much are my assessments to the Association and when are they due?

The annual regular assessment for each Unit for budget year 2002 assessments will be payable to
the Association in equal monthly installments of $90.00 per month for two-bedroom units,
S113.00 per month for standard three-bedroom units, and S124.00 per month for deluxe three-
bedroom and four-bedroom units.. Annual regular assessments do not include ad valorem taxes on
individual Units or any special assessments that may be levied by the Association For more
information see Article VIII of the Declaration, which is attached as Exhibit 1 to the Offering
Statement, and the Annual Estimated Operating Budget, which is attached as Exhibit 2 to the
Offering Statement,

Am I required to pay rent or land use fees for recreational or other commonly used facilities? If
50, how much am I obligated to pay annually?

All recreational and other commonly used facilities available for use by Owners of Units in the
Condominium are owned and maintained by the Association. Refer to Article Iil of the
Declaration attached as Exhibit | to the Offering Statement for more information regarding the
obligations imposed upon the Association with respect to the same. Owner's financial obligation
in connection with these facilities is to pay his share of the Association's assessment. The amount
Owmer is obligated to pay for budget year 2002 is set forth above.

Do ['have to be 2 member of any other Association? If so, what is the name of the Association?
Also. how much are my assessments?

Owners of Units in the Condominium are not required to be a member of any other Association.

NOTE: THE STATEMENTS CONTAINED HEREIN ARE ONLY SUMMARY IN
NATURE. A PROSPECTIVE PURCHASER SHOULD REFER TO ALL REFERENCES

TO EXHIBITS HERETO. THE SALES CONTRACT AND THE CONDOMINIUM

DOQCUMENTS.




Unit No.

Purchaser(s):

RECEIPT FOR CONDOMINIUM DOCUMENTS

The undersigned acknowledges that the documents checked below have been received or, as to plans and
specifications, made available for inspection.

Name of Condominium: The Edge at Auburn Condominium
Address of Condominium: 1114 S. College St., Auburn, AL 36830

Place a check in the column by each document received or, for the plans and specifications, made

available for inspection. If an item does not apply, place “N/A™ in the column.

DOCUMENT RECEIVED

Offering Statement Text

Dcciaratio%of Ggm%omﬁnﬁxmmm’ﬂ {9“.\ : I;},n g“‘m P —

""Z’_“;_“-x :‘- 3 "—'-&.'l ¥ E : o : g | 3 : -'-1 3
Articles of IncGrporalioh. ¥ & ; i %\“/ % i‘ 5 Y

Rz’ 1 i T W : Yerrmen 55|
Bylaws
Estimated Operating Budget and Estimated Monthly Assessment
Form of Agreement for Sale or Lease

and Form Residential Rental Agreement

Rules and Regulations
Covenants and Restrictions N/A
Ground Lease N/A
Management and Maintenance Contracts for More than One Year N/A

Renewable Management Contracts
Sales Brochure

Plat Plan

e
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‘Floor Plan
Survey of Land and Graphic Description of Improvements

Plans and Specifications Made Available

THIS AGREEMENT IS VOIDABLE BY BUYER BY DELIVERING WRITTEN
NOTICE OF THE BUYER'S INTENTION TO CANCEL WITHIN 7 (SEVEN) DAYS
AFTER THE DATE OF EXECUTION OF THIS AGREEMENT BY THE BUYER,
AND RECEIPT BY BUYER OF ALL OF THE ITEMS REQUIRED TO BE
DELIVERED TO HIM BY THE DEVELOPER UNDER SECTION 35-8A~403
through 35-8A406, Ala. Code (1975). THIS AGREEMENT IS ALSO
VOIDABLE BY BUYER BY DELIVERING WRITTEN NOTICE OF THE BUYER'S
INTENTION TO CANCEL WITHIN 7 (SEVEN) DAYS AFTER THE DATE OF
RECEIPT FROM THE DEVELOPER OF ANY AMENDMENT WHICH
MATERIALLY ALTERS OR MODIFIES THE OFFERING IN A MANNER THAT
IS ADVERSE TO THE BUYER. ANY PURPORTED WAIVER OF THESE
VOIDABILITY RIGHTS SHALL BE OF NO EFFECT. BUYER MAY EXTEND
THE TIME FOR CLOSING FOR A PERIOD OF NOT MORE THAN 7 (SEVEN)
DAYS AFTER THE BUYER-HAS-RECEIVED ALL OF-THE.ITEMS REQUIRED.
BUYER'S [RIGHT TO VOID THIS' AGREEMENT SHALL. TERMINATE AT

CLOSING. ™, == i IR B I
S E . Y 8 . § § K .'| SO
"’m;p;.f; | .L.zm:. "{?.-.;.)Y ‘j j 1\4’ i ile'ma:‘:a b ’4

Executedthis . _dayof ... . 2002

Purchaser Purchaser

Purchaser Purchaser




-Unit No.
Purchaser(s):

RECEIPT FOR CONDOMINIUM DOCUMENTS

1 COPY

The undersigned acknowledges that the documents checked below have be
specifications, made available for inspection.

Name of Condominium: The Edge at Aubum Condominium

Address of Condominium: 1114 S. College St., Auburn, AL 36830

available for inspection. If an item does not apply, place “N/A™ in the column.

DOCUMENT
Offering Statement Text
Declaration of Condominium
Articles of Incorporation
Byvlaws
Estimated Operating Budget and Estimated Monthly Assessment
Form of Agreement for Sale or Lease
and Formn Residential Rental Agreement

Rules and Regulations

Covenants and Restrictions

Ground Lease

Management and Maintenance Contracts for More than One Year
Renewable Management Contracts

Sales Brochure

Plot Plan

en received or, as to plans and

Place a check in the column by each document received or, for the plans and specifications, made

RECEIVED

N/A
N/A

N/A
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Floor Plan
Survey of Land and Graphic Descniption of Improvements

Plans and Specifications Made Available

THIS AGREEMENT IS VOIDABLE BY BUYER BY DELIVERING WRITTEN
NOTICE OF THE BUYER'S INTENTION TO CANCEL WITHIN 7 (SEVEN) DAYS
AFTER THE DATE OF EXECUTION OF THIS AGREEMENT BY THE BUYER,
AND RECEIPT BY BUYER OF ALL OF THE ITEMS REQUIRED TO BE
DELIVERED TO HIM BY THE DEVELOPER UNDER SECTION 35-8A-403
through 35-8A-406, Ala. Code (1975). THIS AGREEMENT IS ALSO
VOIDABLE BY BUYER BY DELIVERING WRITTEN NOTICE OF THE BUYER'S

Executed this  _day of L2002,

Purchaser Purchaser

Purchaser Purchaser




CONSENT OF MORTGAGEE
TO DECLARATION OF CONDOMINIUM

THIS CONSENT made and entered into this .:2?)“3&3/ of April, 2002, by
BancorpSouth Bank, (“Mortgagee™).

WITNESSETH:

WHEREAS, Mortgagee is owner and holder of that certain Mortgage and Security
Agreement executed by The Edge at Auburn, L.P., in favor of BancorpSouth Bank, in the amount
0f $6,638,000.00, dated January 10, 2002 and recorded January 23, 2002, in Mortgage Book 2840,
Page 8 in the Office of the Judge of Probate of Lee County, Alabama (the “Mortgage™); and

WHEREAS, the Mortgage encumbers the land and the improvements located thereon
(the “Property”) described in the Declaration of Condominium of The Edge at Aubumm
Condominium, hereinafter referred to as the “Declaration”, recorded at Condominium Book 6A,
Page 36, in the Office of the Judge of Probate of Lee County, Alabama; and

WHEREAS, Mortgagee has agreed to consent to the Declaration.
NOW, THEREFORE, Mortgagee agrees as follows:

1. Mortgagee does hereby consent to the recordation of the Declaration,
provided, however, no amendment to the Declaration shall be effective
against Mortgagee unless Mortgagee has executed a joinder and consent as
to said Amendment.

2. Mortgagee agrees that the lien of the Mortgage, as the same applies to and
encumbers the Property, shall be upon the Condominium Parcels of The Edge
at Auburn Condominium.

3. This Consent shall apply and be effective solely to the Property, and nothing
herein contained shall otherwise affect, alter, or modify in any manner.
whatsoever the terms and conditions, lien, operation, effect, and priority of
the Mortgage as to the Condominium Parcels in The Edge at Aubum

Page | of 2 CﬂHi}D "
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Recorded In Above Bguk and Pags
06/03/2002 02:01:47 PH
BILL ENGLISH
PROBATE JUDGE
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Condominium, and any other land or. improvements encumbered by the
Mortgage.

IN WITNESS WHEREOF, Mortgagee has caused this instrument to be executed by
its duly authorized officer the day and year first above written,

WITNESSES: “MORTGAGEE”

BancorpSouth Bank

Print Name: {’Kc/ ?e,@ve—f By: g&%%&%
ﬂ?//éa Print Name: T"W A . GDCILUI‘:‘\
Print Name: As its: QWCLAJL—G:\" Vier p W*J;-nj—

STATE OF ALABAMA )
) SS
COUNTY OF LEE )

BEFORE ME, the undersigned authority authorized to take acknowledgments in the
state and county aforesaid, appeared [ r =y A Selwin | who is personally known to me to be
theZx Vice. e=dlerbf BancorpSouth Bank, and T}‘cq A. egclwi ~__ acknowledged that
he executed the foregoing instrument on behalf of the bank pursuant to due authority therefrom.

WITNESS my hand and seal this 3 day of April, 2002.

Lo

Notary Public
[SEAL] My Commission expires | |14| 2003

Page 2 of 2
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AMENDMENT NO., 1

BYLAWS OF

THE EDGE AT AUBURN CONDOMINIUM ASSOCIATION, INC.

In accordance with Article VII, Section 3 of the Bylaws of The Edge at Aubum Condominium
Association, Inc. (the “Association”), the Developer hereby amends the Bylaws of the Association in order
to comply with applicabie requirements of FNMA as follows:

Article VI (“Fiscal Management”), Section 6 of the Bylaws is hereby amended to read as follows in its

entirety:

6.

Within sixty (60) days following the end of the Association’s fiscal year,
the board of directors shall mail or furnish by personal delivery to each
member a complete financial report of actual receipts and expenditures
for the previous twelve (12) months. The report shall also be furnished to
any Mortgagee upon written request.

Within one-hundred, twenty (120) days following the end of the
Association’s fiscal year, an audited financial statement for the preceding
fiscal year shall be available to the holder, insurer, or guarantor of any
first mortgage that is secured by a Unit upon submission of a written
request therefor.

In lieu of sending the financial report to the owners as set forth above, the
board of directors shall be permitted to send a complete set of financial
statements to the owners within ninety (90} days following the end of the
previous fiscal year.

CERTIFICATE

The undersigned hereby certifies that she is the duly elected and acting

secretary of the Association named herein and that the foregoing is a true copy of
Amendment No. 1 to the Bylaws of said Association duly adopted by the Developer on
June 17, 2002, and hereby further certifies that such Bylaws have not been otherwise
amended or rescinded and remain in full force and effect at the date hereof.

Dated the */ day of June, 2002.

il

Secretary
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