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STATE OF ALABAMA L= {owvtys AL
COUNTY OF LEE

NECLARATION OF
COVENANTS, CONDIFIONS AND RESTRECTIONS FOR
OLD TOWNE STATION SUBDIVISEON
KNOW ALL MEN AND WOMEN BY THESE PRESENTS, that:

WHERE.AS, Old Towne Station, LLC [har:haﬂerrcfmedtnasrﬂwelnpcr'jjsthwwm
of certein reat property lving and sitoated in Avburn, Lot County, Alabame, and shown by the Flat

oFQld Towne Station Subdivisien as recorded in Plat Book 28 2t Pages 176-177 in the Office af the

Judge of Probate of Lee Connty, Alabame {the “Property”); |

WHEREAS, Develoncrdesires to subject Lots { through 54 to contain garden homes aodfor
town hoimes (hezeinafter collectivaly referrad to a5 the Lots™) and Lot 96 and Common Aress A, B;
6, zmd H as shown on said Platto serve Lats 1 throngh 94 as amcnities areas (hereinafter collactively
referred to as “the Comtmen Areas™), said Lots and Comimen ireas located inthe development which
is 1o be kmow s Old Towne Station Subdivision (the “Bubdivision”} and to impese upan said Loty
and Comman Areas sanmal and beneficial reswietions, covenanis, torms, conditions and limitations
(herein for convenience somatimes refemed 10 a5 "B estriotinns™ for the benefit of all Luts in the
Subdivision and the finore Orwners of said Lets;

NOW THEREFORE, Developer docs herehy proclzim, poblish and deciare that el of said
Lotz 1 fhrough 94, inclusive, Lot 96 mmd Common Aveas & B, 0, and H ate snbject to, held and shelt
beheld, conveyed, hypothecated or enccnbered, mated, vsed, aceupied, and inyproved subject to the
following restriciions which shall nun with the tand and shal] he hinding wpon Developer, and upen
al! parties having or sequiting any Hight, title or Interest in amd 1o the real Troperty or any Part ar (et
therenf subject o such restrictions. The restrictions contained herein shall apply to all Lots and
Common Aress in the Subdivision, a5 well as o auy e phases within the Subdivision at the
lection of the Developer. '

ARTICLE]
Definitions

As used thranghout this Declaration, the fallowing terms ghalt have the meanfngs sed forth
below, which meanings shal] be spplivable to both the singular and plural forms and tenses of such
{erms:

1.1  additiooul Property, The term “Additiona} Propedy” ghall mean and refer {o any real
propesty and any Impeovements situated thereon Iying adjscent o or in clase proximity with
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the Property (but which doss not presently comprise any e of the Development) which
Davelopesr may from time fo time subrodt and add ko the Brovizions of this Declaration,

Architectursl Review Committee. The term or Ietters “ARC™ shall mean the archilectural
E¥view committee appofited pursuant to Aticle 18 hereof with the rghts and ohligsicns
conferred wpon such architectural review commistes parsuant to this Decisration,

Architectursl Stendards. The term “Architectural Standards™ shall mean the standards
prepated, issued, and amended from time to tine by the ARC for the pupose of reviewing
and spproving all exterior Improvenrents, Yardseaping, and any ather Inprovements which
iy be meads to ey Lot or Dwelling, .

Articles of Iteorporation, Theteom “Articles o/ Tncarporation” or “Asticles” shaill mean and
tefer bo the Articles of Incorporation of the Association,

Aspessmient, The term *Assessment shall mpan the annval and spreciel assessments and any
other charges assessed apainst any Qmner by the Associztian,

Asgociatlon, The term “Association™ shall mess Gld Towee Station Hormaswoers®
Asspciation, Inc., an Alabame non-profit corporaticn,

Board, The term “Board” shall meen and refer to the Board of Directozs of the Associztion
and their duly elected mecessors as provided in the Acticle of Incorporation and Bylaws,

Bylaws, The term “Bydaws” shafl mesn and refer to the bylaws of the Assocjation, es the
satne may be amended from time fo time,

Common Aress. The teth “Common Areas” shall mean and refsc o Lot 98 snd common
areRs A, B, G, and H 25 shown: on the plat of Old Towne Station Subdivisian, Thags areas
are 1o be utilized fur amenities and for other purposes For the benefit of the Lot Owners,

Iieclarafion, The tere "Deciamtion” shall mcan end refer t the Declarstion o Covenamnty,
Candirions, and Restrictions of Old Towne Station Subdivisior and all amendments thereta,

Developer. The term *Developer™ shall mean Gld Towns Station, LLC, itz sueecssors andlor
aFsigns, But shell not includs any Cwnoer, unless ptherwize agread in writing.

Brevelopment, The term “Develupment,” with tn inial capital letter, shalf mean and refer

te the Propesty and al] Improvements thereon and any of the Additional Property subrritted
to the provisions of this Declaration i :
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Dwelling, The term “Drwelling,” with an initizl capital [etter, shall mean and refer to any
improved Lot )

Improvement. Tho term “Tmprovement,” witk an initisl capiial letter, shall mesn smd refer
to all Drwellinus, any building, st of devies ponstrocked, srected, or placed upon any
Lot which in any way affects the exterior appearines of any Lot or Drvelling, Iinprovements
shell inelude, by wey of illustation end not lmitation, buiddings, sheds, fomndation, covered
patios, underground utilities, Toads, driveways, walloways, paving, curbing, parking areas,
trees, shrubbery, landscaping, feness, soreening, walls, signs, and any ather arfificial or man-
made changes or alterations to the natural eendjtion of any Lotor Dwelling, “Improvernents™
ghal also raean any grading, any excavation, ar fill, the volume of which excszeds aight {81
culzie yards.

Living Space. The term “Living Space’ shall mean and refer to the coclosed and covered
areas within a Dwelling which arc heared and cooled by heating, ventifafing, end air
condifi oning equipment, exclusive af CAFAESS, CATPOrts, perehes, terradcss, balcomies, decks,
patios, courtyards, greenhionses, sirimms, bulk storage areas, attics, arcd basenents.

Lo, The term “Lot* shall mean and refiar v each of those unimproved, designated portions
of the Property shown on the plat of Old Towne Station subdivision as Lot 1 throngh 94,
inclugive, 10 contain garden homes andior town bomes, and upon which it is infended thet 2
Dwelling be constracted thereon. A parced of Jand shall be deemed wmimproved and thas
congdered to be a Lot rather than 3 Drwelling, wiatil the Inprevements constiuced thereon
arc sufficiently comyplete terreasonably pevtnit e bitaton thereof., Unon such complation, such
Lot énd the hmprovements thereon shall collectively be considered ta he a Trielling for
purposes of this Declsation.

Mortgage. The term “Mortgage,” with an inttial capital clicy, shalk mean and refer 1o any
rortgags, deed of tust, or other seowity device sncenbering & Lot or Dwvclling of any
inteeast therein and which shall have been duly end preperly recarded in the Probate Office
af Lee County, Alabema, '

Mortgagee. Thetem “Mortgages,” with en initial capital letter, shalt mesn and refer to the
rolder of any Martgage.

Occupant. The tsan “Oceupant” zhall mean and inclede ary Owoet, the Eamily members,
guesls, tenants, agénts, employees. and inviters of any Owiner and their Tespective family
tnemmhers, guests, tenants, apents, craployses, invitees, and any ofther person who oerupies oF
sz atty Dvwelling within the Development, All acticas or omissions of any Ocoupant iz and
shali be deemed the metien or omission of the Cwaer of such Dwelling,
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120  Owoer, The term “Cvmer,” with an ingtial cepital letter, sheil mean and refer to the record
awner, incloding Developer, of feg sinmple e teany Lotor Dwslling whethera compomting
partrership, propristorship, association, or other entity of any natwe, including natural
persans, bt shal] net include (f) any Mortgage: writess and el such Morigages hos
forecloged om its Mottgages and purchased such Lot or Diwelling at the foreslosure sale hetd
with respeet to the Bxrsclosure of such Morgage or (i) any lessze, parchaser, contract
purchaser, or vendor whi has an intecest in any Lot or Erwelling solely by virtze of e lease,
eomtrast, installment contract, of other agreement.

121 Property. The temm “Property,” with ay initial papital Tetter, shall mean and refer to that
ceriainreat property situsted in Les County, Alshema, which i3 more paticuiarly describd
in Exibit A attaclhied hereto end incorporated hersin by refegemce. The Property shall atso
include auy Additionat Fropery made subject to this Declarstion.

ARTICIE TH
MUTUALITY OF BENEFIT AND OBLIGATION

SECTIOM2] Mutnal Servifudes. The covenants, comditons, pesivictions and agreencots
ccig forih herein are made for the mutual and reciproeal benefit of each and every Let, Comman
Areas, and Diwvelling in the Subdivision and are intended to ereate munal, equitable servitades upon
cqoh of said Lots, Commen Areas, md Dwellings in favor of each and afl ihe otfer Eots, Common
Arcas, and Dwellings therein, to oreate reciprocal rights between the respective Orwmers of sed Lots
end Drwellings; and 1o create 5 privity of contyact and estzte betwesn the gramtess of 53id Lats and
[rwelkings, theic beirs, legal represeptatives, sugcessars and gssigns.

SECTION 22 Generak Declaration, Developer herehy declares that the Property iz and
shall he subject 1o the casemments, cavenants, canditions, resatictions, charges, Uens, and regatations
of thia Declaration; and the propery, aiy part thereof and each Lot, Dwelling, antd Common Area
thegaf shall Be held, owned, sold, transfemed, comveyed, hypothecated, encienbered, Isased,
occupiad, built upen, and atherwise used, impraved, and matrkained subject to the terms of this
Treclmation, which sasements, covenaits, conditions, reatrictions, chapges, Hens, and regulations shall
i with the fitle to the property and shall be binding upon and e to the benefit of Developer and
wpan the Oz and Occupants of the Property and any Lat, Dweting, and Commnen Area thereof,

SECTION 2.3 Development of Property, Devloper shall have the right, but not the
obligation, for o lowg as Developer owne any Lot or Prelling n ihe Subdivision, tv maks
improversents and changes to sl Commen Areqs and to all Lots or Dwellings owned by Developer,
meleding without limitation: (i} iestallation and meintenance of any fmprovements fn ot to the
Common Arcas; {ii} changes i the location of the houndaries of any Lots or Drwellings owmed by
Dieveloper or of the Commen Arcas; and (i) install a¥ion and maintenance of any water, sewer, and
arty other utility sysiems and facilities within the Comemon Areas,
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SECTION 2.4 Additional Property. Developer resarves the right, it iis sole discretion,
at anv time and from time to time to add Additisnal Property to the provislon af this Declaration.
At the tims sty Addifions] Property is specifically submitied to the tomms and provisions of this
Doclaretion, then sush Additional Property shall constitute part of the Propenty. Submission of
Additional Froperty need not be consented to or dpproved by any Qwaet, Qecapant o Monzagee
of any Lot or Drwelling, An amendment to this Declarstien shall refer to thas Declaraton staling the
book and page mumber of recordation in the land records of Les County, Alabwone, where this
Declaration is filed for reaced and contain a deseription ofthe Additional Praperty, and shall stat=that
said Additional Froperiy is conveyed subjzct to the terms ard conditions in this Declar=ticn. Tha
mamber efvotes in the Association shall be inemeased by the Number of Lors or Dwellings withinthe
Additional Propersy which are added and submitied to the Declaration and there snaﬂmntmuﬂ tohe
one wite in the Association per Lot or Drvellitg withint e Development.

fnmo event shall Developer be obligemad to zubmit any Additional Property to the provisions
of this Decleration situated adjacent to or in clossproximity with the Developmert. Motwithstanding
anything provided in this Declamtion to the contrary, the provisions in this article may not be
madified, rescinded, supplementsd or armended, in whele or part, without prior writien conssnr of
DPeveloper, its suceessors o7 assigns,

SECTION 2.5  Subdivision Plat, Devefoper reserves the tight to record, madify, amend,
revise, and otherwise add to, av any time sad fiom time 1o tine, arbdivision plat setting forth such
information 55 Developer may decr neceszary with regerd fo the Development, fnefuding, without
limnitafion the Jocagions and dimensions afgl] Leots, Dwellings, Common Areas, Additional Property,
public or private roads, whlity systems, dminape syatems, utility sassments, drainage easements,
2copss casoments, sct-back line restriclions, retention ponds, and dramage basing.  Any such
subdivision plars or any amendmenstherets £3all be binding ontheportions of the Property indicated
therearm as ifsch subdiviston plat were specifically insorparated into this Declastion amd no approyal
thereol shall be required by any Owmer, Occupamt or Morigegee of any Lot or Diwelling,
Motoithstanding enything nrovided to the contrery in this Declaration, Dieveloper may at any time,
or from tirme to time, divids and re-divide, combine and re-snbdivide any Lot owmed by Devaloper.

SECTION 2.5 Reservaton of Maintenance Easement. Developer does hereby establizh
and raserve for the Association, its agents, emplovess, heivs succeszors and aszigns a permanane and
perpetial rght and easement to enter ypon any Lot or Dwelling for the purpose of mowing,
removing, cleating, cuiting, priming mderbruszh, weeds, stumps or other uneightly prowth and
Temaving Trash 50 38 0 trieintain rensonable standards ofhealth, five, safety and appearance within
the Development, Said aasement shall not impose any duty or oblligation upon Developer or the
Adsociation t0 perforn any of the faregoing sctions,

SECTION 2.7 Eeservation of Environmental Ezsemont, Developer doss horeby establish
and reserve for the Association and the ARC, its apents, emplayess, heirs mocessars and assigns a
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permanent and perpensal xight and saserment on, over, seross, and upon all Lots and all unimproved
pottions of amy Lot e Dwelling for fhe purpese of taking any sction necessary to effect comptance
with b Architectursl Stnderds, or eay watershed, soil srosion, orcovirenmental nile, regulations,
or procedures inatitufed by Bmy goversmental authorities of the Board. Except in the cass of
mergency situations, the exercise by Developer, the Associstion or the ARC of the rights reserved
in this section shall not unreasenably inlerfers with the nse ar ocoupancy of sny Dwelling situsted on
any Lat,

ARTICLE Hi -
ARCHITECTURAL REVIEW COMMITTEE AND
REQUIREMENTS OF CONSTRUCTION

SECTION 3.1 Comeept. [tisinlended that the Subdivision will be a residentisl eommunity
of bigh esteerm with first class quatity hetmes inaneighborhood enviromment, As such, clevations and
cuterior findshes for cach of the Dwellings bave alrcady been designated by the Develaper.

Tn order fo preserve the archijeciurs] and assthetic appoarancs and the nzhural setting and
eaury 6f the Development, to establish and preserve 8 harmoaious design for the Development and
to protect and promote the velue of the Propsrty, ths Lots, the Dwellings, and all Iniprovesments
theteotl, no Ipravements shall be commenced, ecttrueted, erectsd, istalled, placed, moved on,
altered], replaced, relocated, permitted to yemadn on or maintained va any Lot of Dwelling by any
Orwaer, ofhey than Developer, which affects the extétior appearance vf any Lot or Dwelling waless
plams and specifcations heve besn submitted to and approved by the Arclutadiural Review
Committee.

SECTION 32 Archifectnral Review Comaiftes.

SECTION 3.2.1 The Avchitsctural Review Commities (herein refared to as the
" AR{) shall be composed of nof less thau three (3) membeys at all imes, Regardless of the
yausber on the ARG, at least 2 majority of the menthership of the ARC shall be composed of
Orwners of Lots fa the Subdivision, providad, horwevar, that the Developer reserves the right
t0 appoint the inftial and successor members of the ARC, none of whom need be an vwener
of 2 Lotin the Subdivision, for solong a5 the Developer owns any Lotz inthe Subdivizion or
until the Devefoper specifically elecis to tenminate its contrel of the ARC. The initial ARC
ghall consist of Leg Carroll, David Green, and Scatt Howell, Aftertoaminating control of the
ARG by the Doveloper, 93 aforesaid, the then record Ovmer of & majority of the Lots shall
have the power, through a duly recerded written instranent, to change the mombership of the
AR or to withdraw from the ARC or to festore to # any of its pawers and dities. Neither
the members of the ARC, sior fis desipnated repwesentatives, shall he entitled to amy
compensation for services performed pursuant hereto. A majority ofthe ARC may designate
one or more reptedetatives o act for it. -
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SECTION3.2.2 The primary duly of the ARC shall be to 5l astve or
disapprove o] plans, including site Plans, for construetion or repair of Leprovements o Lots
within this Subdivision it secordance with the provvisions of this Declarstion. The ARC ghalj
have such other responsibilities, dusties and avtharity as provided for, but the ARC shall nat
have any wosponsibility, duty or power nat expreazly provided for herein,

SECTIORN 3.2.3 Dauisim-mmadabyih&hﬂﬂasmﬂimdhﬂrﬁnmdasm Beccssary

fur the development of the Bubdivisioain consistency with this Peclaration shall be made by

any taw of the three members of the ARC as cstabiished herein.

SECTION 3.3 Pian Approval. Al Flane (as defined herein) for any Dranchling or
Irnprovemsnt to be crocted on or moved vpon any Lot and the proposed location thersof on anylnt
or Lots, the construction material, fhe raofs, any later changes or additions after initial approval
thetent and any exterior remedeling, reconstruction, alterations or additions theretn on any Lot shall
be subject 10 and shall require approvel in writing of the ARC hefore any work is commenced,
Construction may not be started before Ieceipt of a letter of approval of the ARC, 2 eqpy of which
musf be signed by the boilder or Lot Owner, and retusned o the ARC for retention, The ARC
reserves the rightto retain an outside arcfritect to review any sobmittad plans for viability andior other
grounds.  Owner hereby agrees to pay the ressonable oost of such architect’s serviess for plan
teview, not to exceed Pive Hundred and eyl 0d's (B500.00) Diolare,

SBECTION 3.4 Review Documents, Gne oot of prints of the drawings and spesifications
{hereinafter reforred to as "Flans") for-each Dwslling or Improvernent Proposed t be eonstructed
on arry Low shall be submitted for review or approvel by the ARC, Said Plags shomld be deliversd to
the gcneral office of the Developer, or to any member of the ARC gt Jenst thirty (30) days prior to
commencement of eonstruction. Each auch Plan must melude the follovring:

SECTION 3.4.1 AN Plasss for structures shatl be vot less than 1/8 inch equals 1 faot
scale. ’

SECTION3.4.2 All Plans must take into consideration the particular topograghic and
vegemtive characteristios of the Lot or Lots invelyed,

SECTION 2.43 Al plans must stale the elevations of all sides of the proposed
structore ae such sires shell exist after Snished grading has becn accomplished,

SECTION 3.4.4 The foundetion and foar plan(s) shall show the existing grade on
cach ¢levetion in order that the extent of o endfor fiil areas may be essily and cleardy
determined.

SECTHGN 345 The site plag shall show al] outlines, sethacks, drives, fences, and
underground wench locations as 2 seale of one inch equals brrendy (200 feet.
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SECTION 34.6 Al Plans must include a stmmeary specittEiioberk Feproposed
materials and samples of exterint matetaly which cannot be adeqnately descdted and of

. raaterials with which the ARC fs mmeamiliar.

SECTMON 3.5 Pesign Criferia, Btracture.

SECTION 3.5.1 Yt in the intent af'this Subdivision th meintais itselfwitha distioctive
appearance through a mixtoee of predetermined exterior surfaces.

 BECTION 3.5.2 Each plan for sach Lot shall prewide either a subi-grade or at-prade
attached garage. Garage doors shalt be kapt closed at all dmes cxeept when in use. No
garaze shall be convertad 0o any use ather the for the parking of vehiclzs therein without the
approval of the ARC. All eromabiles owned ot used by the Osvner or Ciecuparnt of my
Drrelling and thekr respective family members shall bo parked in carports or garages to the
extznt mush spece is available,

T SECTION 3.5.3 All windows shalf be rade of painted or coated mefa) or vinyl.
Storm doozs shall be allowed fo cover doors with the approve] of the ARC, Enclosed front
porches shell not be papmiited. :

SECTION 3.5.4. No window air conditionsr shall be installed on the font of aay
SECtIme,

SECTION3.5.5 Electrivel distribwion to individual Drwellings shall be provided by
vedergroumd service, No overbead electrical wizing shall be permitted ualess approved by
the ARC.

SECTION 3.5.6 There will be one (1) or mors swimming pools owped by the
Aszociation, which will be mafnteined by the Association throuph Astessments and through
contributions from the Old Towma Station Conduminivm Crmers” Association, whose
members will heve equal access 1o 2ald pool. Mo other swimming pools, either in-ground or
ebove ground, will be permitted,

SECTION 3.5.7 Tielecation and type of any fenging must be approved by the ARC
prior tor cousirecton. Al fepcing shall extend from the rear coviver of the Dwelling and no
fencing ghall be paempitted on the front side of any DPwelling.

SECTION 3,5.8 All neailhoxes shall he designed and located in accordanes with the
overal] architpetnral seheme of the resideney, and must meet requirements of the Unfisd
Stztoa Postel Bervice, Al mailhoxes shall be standardized, of the sametype, desten, colar and
location as may be established by the ARC. The expet matlhox to be used i1 the Subdivision
ghall be controllad by the Deseloperand utilizsd by all buildars of all Lots inthe Subdivision.
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Only o mailbex shall ba allgwed anany Lot or Dwelling. Majlb 'r"-'ﬁ.!h": qoizin only the
hnus:nmnb-umfthﬁLntuerelﬁngasappqwadbyﬂ:aARC, T 00 furffier I8 8riptions,
paintings, ornaments ot artistry shall be allowed,

HECTION 3.5.9 During the construction, all vehicles, including thoss delivering
supplies, mmst enter the building gite only oo driveways and roads approved by the ARC and
such wehicles must be paded on the building Lot where the construetion is under WEY &0 a5
to et unmecessarily damage troes,

SECTION3.5.10 Al boilding debuia, stumps, trees, &tc., mnet ha rermoved fromn cach
Lot by the builder a5 often as neceszary to keep the Dwelling and Log atractive, which
determination shall be at the sole discrefion of the ARC. Snch debris shall not be dumped in

any grea af the Subdivson,

SECTIONS.5.11 During construction, the builder mustieep Dwellings and garages
clean and yards cqut,

SECTION 3.5.12 All Lots shall be landseaped initaly by the Owner, but mmst be
maintained in peeordance with the oviginal plans and speetfications nsed by the Dreveloper.
Notwithstunding the foreging, 211 Lots shal? Ye maintained as follows:

{8}  Beds shall be property maintained, mulched, smd kept fres of weeds
at alt times. Bionics may ot be vsed as badding,

(8]  Fountains of any type are nat permitted in the landseape plan for any
Dwelling,

SECTION3.5.13 Theroshal] beno signs nailed totrees atany time. Al budiders' and
sontractors’ signs are to be vemoved from the Laotafter the building is completed, Placerment
of any dlarm company signs shall be approved by the ARC, and a1 their sale disoretion.,

SECTION 3.5.14 Drainage of surface water, stom waker, endfor fundation drains
mzy not be contrected o sanitery sewers.

EECTION 3,515 No outside clothes lines shal] be permitead,
SECTION 1.5.16 Outdoor fumiture of = permanert natire and all recTeational

appliances, devices andfor structures shadl be located at the rear of the Bwelling locoted on
the Lot, mbdect i the fallowing spocific oriteria:
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{a) Arqrﬁlmitumplaoed,kept,installad,mahlﬁ.gg%, gﬂc&aﬁe &t the rear
of or behind a stoictoge shall, 1o the promtest extent Dracticable, he
Incated so thel the same shall mot be visible from amy street,

b} Wood piles shal] be locgted only et the rear of a strucfize snd stall be
screened by appropriate landsegping from view fom strests and, to
the extent practeable, fom affacent Lots,

(c;  Children's toys, swing sers, lungle gyms, trampolines, and ather
outdotr and recreational equiprasm and appurtenances ghall be
allgvwed only 5 the resr or bekind 5 Etructure and shall, tp the extent
practicable, be located so that the fame s nof visible from amy sireet.

(@)  Free-standing playhouzesand tree homses shall beperntited only after
ARC review and spproval of the same, which apomoval mey be
withheld in the sale discretion of the ARC.

{2} Baskethall hackboards shall he placed only in locations epproved b
the ARC, :

{(f)  Barbecue prills or ather rypes of outdoar cooking equipment and
apparatus shall be located only at the rear of 2 strmehe attd, 1o the
<xkent practicable, shatl oot be visthle from the strest,

{8) Al bird feeders, wood carvings, plagues, and oher typesof
hernecrafis shall be located ondy at the rear of 2 struchre andd shall not
be vizsiblz fivem any street.

SECTION 3.5,17 Al exterior lighting, including, withet Hmitation, free Standing
lighting and whility 1 ohts attached to a Struciuee, Mt be approved by fhe ARC aud no such
lighting shall interfers with the uso and enjoyment of adjotning Lens,

SECTION 3.5.12 Noeuterior above groand Equified fired storage containers in excess
of ten {10) gallons of any kind shell be perimittad,

SECTION 3.5,19 No radio ortalevisior anteans, safellite dish, or other similar devics
ar azria] shall be atbeched to or installed on any portion of the Property mless the same {3
contained entiely withip the imterior of a building or other shvetire, or 18 otherwise oot
visible from any shrest or adjzcent Lot and is appraved by the ARC, No sadiation or
ransrigsion shal] be permitted to erginate from ey Lot which may interfore with the
seecption of radio or television signals within the Property,

EECTION 3520 No lot comer stakes gr pits may be wmoved. Tn the event that
guch ave removed or destroyed either during construction oy Drasglling or at any other Hme,
e gliall be the responsibility of the Owrer of the Lot to have such testored by a licenaed
surveyar at the Lot Owner's expense, The fallues of' 5 Lot Craner to restore or raplace such
lot stakey or pins in neeordance with the fAinal subdivisipn Tlat shal] avthorize the Developer
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Or Association {as hersinafter defined) to have such work performed and to cherge ithe
expense therenf 1o the Owmer,

SECTION 3.5.22 The ARC requires the prior approval of =M builders and
subsoniractors that will work o any structize erimprovement onany Lot inthe Subdivision.
ﬁﬁ.ﬂnfsaidbui]dm‘sandmhmn’u&cmﬁallbesuhmittedforéppm'a]eitheru-iﬂnhemiﬁal
Pian or peior to the beginning of any eonstruction ar site preparation,

SECTION 3.5.23  Any fees or costs associated with iapping into or connecting to
{he water system for the City of Aubum, inchoding un oot Himited 1 the meter loop foe and
thcimpactfcasha]]hepaﬁbythcnmufthelmoerelliﬂg,andshallnufbe.'&m
tesponsibikity of either the Developer or the ARC. ' j

SECTION 3.6  Plans or Specifications Defects. Neither the ARC nor any architect nor
agent thercof nor the Develaper shall ke Tosponsible in any way for any defects in ety Flang or
spetifications submitted, revised orapproved in accordance with the foregoing provisivns, nor for
iy structural o ather defiects in any otk done according 1o such Plans and specificationg,

The ARC reserves the rightto modify or simend fhe above regulations fivm fime to time
ar ity diseretion,

ARTICLE IV
EXCLUSIVE RESIDENTIAL USE AND IMPROYEMENTS

LR

SECTION 4.1 Residentinl Lot All Lots 55 defined herein above shall be known and i
described as residential lots and shadl be used for single femily residentipl purposes exchrsively.

SECTION 4.2 Bebdivision, No Lot shall be subdivided without the conzert of the E
Dreveloper andior the ARC.

SECTION 4.3  Petarbed Residences/Outhuildings. Mo structurs, extept ag otherwize
crovided, shall bs erectod, aliered, plmdorpmrﬂtﬂadmrmwinnnmyresidﬁnﬁnj building lot other
than ong detached single family residence not ta exeeed twa (2) stories, plus sith-prads parking. o |
outbuildings of any type shall be permitted .

T e Tt
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SECTION 44  Owcupants of Dwellings, Eack Lt mod Drwelling shall be used for

residentiz] purposes only. Mo maors than a singla famHy uni* and one unrelated person shall ocompy .

any Drhwetlimg,

ARTICEE Y
GENERAL FROHIBTTIONS ANTI REQUIREMTNTS

SECTION 5.1 Conditions of Lets, [t shall be the respansibitity of cach Lot Chamer to
prevent the development of any unelean, visightly or unkept conditions of buildings or grounds on
such Lot which shall tznd to daersase the beanty of the specific areq ot of the Subdivisfonzs a whols,

SECTION 52 Maintenance, All Lots, whetber otoupled or unocoopied, snd any
mmpreverears placed thercon, shall & all time be maintained fn a neat and atrastive condition and
in puck manaer a5 {o prevent thelr besoming unsighily by teason ofunattractive grovwl on such Lot
or trsactumnulation ofrubbish or debels thereon. Inorter to trrplement effective control of s e,
the Developer ressrves for himsedfand his agents end the Association, the fght, after ten (10) davs
niodict to any Lot Orwoer, to enter upon any residerrial Lot with such equipment and devices a8 may
be necessary for the purpase of mowing, removing, cleering or culting vnderbrush, weede or giher
unsightly gxowth and tragh which ip the opinion of the Developer or the Assoelation detracts from
the overall appearance and safery of five Subdivision, Buch entrance upon such property for such
purpases shall be only between the hours of Ta.m, and & puan. on any day except Sunday and shall net
be a trespass. The Developer or the Associztion muy chinge the Lot Ownee a reagonabla cost for
such services, which charge shall constitute a lisa wpon such Lot enforceable by appropriate
prieedings at law eréquity. The provisions of this peragranh shall metbe construed as an obligation
on the part of the Developer or the Asseciation to mow, clear, eut or prune any Lot not tn provide
garbage or trash reqraval Fervices.

BECTIONS3  Anineals, Mo animals, livestock or poubry of any kind or despription, sxeept
the mmpal household pets, 1.6, cats and dogs, {aot to exceed two it namber), shall b kopt on any Lot,
provided that no bonsehold pet mey be kept on any Lot for breeding or commercial purposes. Mo
et shall be allowed to rske an unreasomable amoure of noise of beeame 3 nuisgnce, No sirusiure
or area for fhe care, housing, oreonfinement of any pet shall ba ¢opstrcted or maintained it the froot
of any Drwelling; all such structures or aregs shalibe foentad at the rear of'a Lot end only consrmeted
of meterials and of a size approved by the ARC. To the grostost extent possthle, o stypomes or aved
for the care, honsing, or confinemsnt of any pet shall ba visible from the rosd, Dogs andfor otherpets
shall et be alimwed to roem unattended, bl shall e kept and maintained witlin fonced or wallad
areas ana Liot, as appraved by the ARC, or otherwise under loash, Each Owmet shat] be lable to the
Assteiation for the costs of repatring any damagn {0 the Property caused by fhe anfrmals of such
Crynmer or Qccupant. The Board shall have the right frem tire o tme to promulgate rles and
regulations governing the keeping of animals mﬂ:mtha Property, ineliding the rght 4o assess fines
for vialations of such nilos and reguletions,
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SECTION 5.4 Noious, Offensive or Iepad Artivisies, Nonoliiis, Biftddvacor illegal

acﬁvitiesshaﬂbecauiadmupananymnmahall anything be Jane on any L ng which tuay be or may '

bseome an annoyarce o2 mrisanee to the Subdivision, with the deternrination of what constimes an
anncyance or tuisancs being in the sole discrotion of the Association,

BECTICH 3.5 Iwilling, Refining, agd Quoearrying (rperations. Ko ol or namgal EAs
drilling, refining, quarrying or mining operations of apy kind shall he permitted npon any Lot, oor
shall ¢il wells, farks, tunnels, mineral axcavations or shafis be permitted an any Lot. No water pipe
shall be installed or maintained on any Lot above the gurfane of the groumd except hoses and mmable
pipeyused for ingation pumoses. .

SECTION 5.6 Trash, Garbage snd Refuse No rash, lomsber, metal garhage, rubbish, or
debris of any kind shali be dumped, placed, or peomitted avchmatate on any Lot, aor shat] any
mitisance of odors he pemmitiad to e:dstmnperalanﬁnhmuld@dwmpmﬁmthﬂmf 3
un=ighrly, Dﬁ‘ensiv:,orde-trimama]mpemonxusing, ooCUpYIng, orowmtig any other Lots within the
Propery,  No cutside buming of woad, leaves, trash, garbage or houschold refise shell be
permiticd, except during the constroction phase withowt prior appraval of the ARC and the Cityof
Avbum. AnyOwneror Crocupant o axyy ofthe respective fomily members, gueits, imvitess, servamts,
8gcnls, employees, or comractors of such Oweer of Oceupart wha dumps, places, or allows qash
or debris to accumulate un any oiher portion of the Property shall be bl to the Association Far il
cosis ineurred by the Association 1o ramgve the same.

Trash, gerbage, and any other refuse or wasts shall not be kepi except in sanitayy contsiners
ot gathage compacior units. Trash cans and contafners shall 2t all times be kept at the rear of the
Dwelling or inside a structure and shall be seroened from view from streefs and adjacem: Lots by
appreprigte landscaping or fencing approved by the ARC: provided, however, that trash cans and
contaitgss canbemwedmﬂmﬁ'mtatsideyardanu'ashmﬂecﬁonda}fs,

BECTION 5.7  Siges. All signs, billboards or advertising stustures of any kind are
trobibited except builder and subeontractor signs during cansmuetion periods and except Cue
professional sign of not more than twa {2} squara feet to advertige the Property during sale period.
Mo sign shalt be permitted to be neiled or atisched to tress,

BECTION 5.8 Temporery Sermetare, No struchure ofa temnporary charactar, mobile home,
recreational vehicle, trafler, basement, tant or shack shall be ussd at any time as & restdonce ghther
temporasily er permancotly. There shell be nn occupancy of any Dwalling untl! the jnterior and
exterior of the Dwelling are completed and a cetvifieate, oi other satisfaciory cvidence of completion
is reerived by the Developer or contractor from the Building Gfficial of the municipality where the
property is lncaeed.
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SECTION 55 Destroved Steociure, Any Dwelling or ofher siTustute on any Lot in the
Subdivision whieh i destroved in whale orin Irart for amy resson toust be rabagiy inone{1) vear. All
debriz must be removed and the Lot restored 10 A slighily condiBon with reasonsble po 3
provided that in no event shall such debriz remain oit eny Lot donger then sixty (60} days.
BECTION 5.10 Parking, Mo hoat, boat tailer, honse triler, mobile Eome, camper, metor
hotne, recreational vehisle or sionilar ewipment or vehiele shall he parked or stored on =ny road,
stred, driveway, yard or Lot located in the Bubdivision for any perded of time jn emeess of bventy-
four (24) hours, except in enclosed gamees. No ks farger than three-fourths (3/4) o and oo

vehicls which iz inoperahls sheail be hmediately remevad fromthe Lot, Mo Ovneror Ooeupant shall
TEpair oF testors mmy velicle, mechinery, or equipment of any kind wpon or within sy Lot or wityin
any partion of the Property, excapt (D) withity eeclosed garapes or workshops ar (3} for EMETZEncy
repaies and then anly to the extent neceatary fu enable the {numediate movement thetaof o a proper
repair Faility,

SECTION 511 Nom-residential Activity. No professions), Busingss, home industey,
teligion, schaol, ndergarten or edugationz| snterprizes shall be conducted on any Lot. Mo Cwner
ot ecupant of ey Dwelling erected on any Lot shali gver reat or lease rooms, kit sach shall a0T b
canstytled to prevent the rontal of an entire residence o a Family unf ot the employmest of live-in-
domestio servany,

SECTION 512 Yards and Drives Prorto cicupaney of any mweidence censttucted o any
Lot, all yard ateas which are visivle from eny strewt or edjoming Lot noust be planted with fZrass or
havz other sujtuble growund cover, and driveways miest be paved or otherwise approved by the ARC,

back lines are Jess than those required bry the zoving ordinance of the micipality where ihe Lot iy
Incated, the figher requirernent shall control. For the purpeses of fhis paragraph, eaves, steps and
apen porches nat eovered by & roof strustrs shall not he considersd a5 2 part of uilding, provided
Eoerever, thet this shall not be constroed to pemmit any portion of the building or constuction on sy
Lot te encroach npen another Leg or Bpon reserved easemerts,

Ho strueture or other penmanent fiviure, excluding landscaping planting and mat] boxes shall
b erected, placed or altered on any Lot betwesn the street fnd the building sat-haek iine unlass the

smme ke a retaining woll efmasonry eonstrmction which does notinany event tisc above the fnished
gradls elevation of'the sarh embankment =o retained, reinforeed or stabilized, The erpoeed part of
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such retaining walls shall b made of brick, natursl stons or concrete SE VAR B hrick
nalural sione or other material approved By the ARC,

ARTICLE Vi
SET BACK LINES AND EASEMENTS

SECTION 6.1 Building Sei-Back Lines, The building set-back lines shall bein accordance
with the requirements of the City of Auburn,

SECTION 6.2 Easement, Utifity and desinape sasements shall be designated on the plat of
the szbdivision.

ARTICLE V11
ASSOCIATION

SECTION 7.1  Membership. The owner of each Lot or Dryelling shal] be g member of
the Old Towne Station Hommmm‘ﬁssuciaﬁun,lnc.,(herm'mﬁerrﬂfﬂredtnasdw“ﬁmiaﬁun“},
& non profit corporation that wiil be creatad to facilizate the ruming ef the Subdivision. Membership
in the Association shatl be appurtenant 1o and may not ba separated from ownership of any Let or

shail have one (1) vote for cach Lot or Drwelling ownied by Developer in the Subdfrision; {b}in the
event any Lot or Dwelling is owned by more than one (1} person, thenthe Cwner of such Eotshall,
by witten notics to the Association's Bioard of Directors, (herefnafier refetred 1g o5 the “Baoard™,
designate only one (1) representative to serve gy a menber of the Association who shall exercise all
voling rights attributable ta the Lot or Drwelling awned by such Owner; and {¢} no Muitgages shall
become 3 member ofthe Association mtil such tme, if at all, that the Mortgagee becomes sy owner
by virtue of foreclomre of is mortgage and title to such encumbered Lot or Dweiling is vested in

. Morigagee pursuant b a doly recorded deed, Thetransfermmnvmoenfﬁntiﬂatomyhtor

Drezlling (pther than by a mortgage az sequrity for the payment af an cbligation) shall smomatically
include the transfer of all membership (ghts of such onmerin the Assotiaion withrespect tothe Lot
or Dwelling ransfermed and coaveyed, notwithetanding any filurs of the tansfepor o endarse to bis
transferes amy certificates, assignments, or ofher evidence of such membership, Membership or the
rights wnd henefits in the Associption may not be transfeered, assigned, copvaved, or otherwiss
alicnited in any mapaer seperately and apart from the ownership of'a Lot or Dwelting. Each member
of the Association shall at afl timas comply with the provisions of this Declarstion, the Articles of
Incerporation, the Bylaws, and all rules and regulations which may from thoe to time be adopted by
the Board or the members of the Assoriation

RECTION72 Board. The Board of Dircctors ofthe Association (the “Board™) shal) have
the rights and duties s=t forth in the Arficles of Ineorporation and the Bylaws, Developer hereby
retzing and shall bave the right to appoint or temove, with our withot CaRISe, ANy member or
irembers of the Board and any officer or officers of the Assneistion until such time a3 Developer na
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longer &= the owner of any Lot or Dwelling within the Bubdivision, cxeemt & Dwelling mad a0 &
persopal residence.  Each Cramer, by accrpiance of u deed o or other cofveyancs of a Lot or
Drvelling, vests in Develaper such aathority 1o gppoint and remove members of the Bozrd and
officers of the Assorcistion as provided by this Section 7.2

SECTION 7.3 Voting Rights. Tha Oramerof sach Lo® or Drwelling shatl be emtitled to ore
{1}vote in any matter submitted tothe members of the Asgeciation #ar approval, No Cvwner, whether
o8 OF e persons, shall have more than oas membership and one vots per Lot or Drelling, Such
vobing rights shall contions to apaly ta each Lot or Drwelling upon the addition of any Addiional
Praperty to this Declamton. Each owner, by acosptance of B deed r ather conveyanee toa Lot ar
Drweiling, consents and agrees o the dilation of bis or her voting imferest in the Association by virme
of the submission of any Additional Propetty to the terms ofthis Declaration, For purposssofthis
Section 7.3, Developer shal] be decmed 0 be tho Oweer of and anditlad to all voting rights
attribunble to amy Lots or Dwellops owned by Devaloper.

SECTION 7.4 Pailes and Powers of Associafion. In addition to the tghts, dutlas,
responsibilities and obligations of the Assoefation miherwise set forth n fhis Dreclaration, the
Association shall have the power 1o do, cause to ke dune, and otherwise pedform or cause to be
performed ey of the duties and powers set forth ite Articles of Incorporation and Bylaws, Fhe

Assnaiation may exerclse any vther fight or privilege grantsd to it expressly by this Declaration or -

by Jaw, together with every othersight or privilege measonghly ta be Implied from the existance of any
rightor privilege given to it herein oy remnambly isiidry o effectuats By sichright of pdvilese.
In the event of any conflict, ambiguity; or inconsistency betwesn the Code of Alabams, this
Declatation, the: Articles of Incorparation, the Bylaws, or any mles and meulations adopted by the
Associmtion, then the provisions of the Code of Alsbams, this Declaration, the Articles of
Incorporation, the Bylaws, and any rules and regulations adopited by the Association, in that order,
shall prevail and each Orwner, by acceptance of  deed or other comveyances to a Lot or Dwelling,
covenamts and agrees to vote in fevor of and excoute any amendmens ag may be necemsary to retmove
ar alleviale any suzh comflict, ambiguity, or invonsistercy. The pawers of the Association shall
Include, bt not be iimited to:

7A.E  Thepower o purehase ane of tnore Lots 2odier Drwctlings and any ather real
or persanal property, whether tangible or intsngible, and to hold, lease, mottzage, sell, and
atherwize convey the same,

742 Subject to the provisions of this Sectien 7 4, the right to bomrow inenicy for
the purpose of acqiring additiopal Commen Areas for consiructing, repairing, matmiaining,
ar improving the Common Arcas or spy poction thereof or for providing any of the scrvices
authoeized herefn, :

745 Bublsetfo the protvisions of this Secfion 7.4, the right o give mottgages or
other seeurity instrumenis cosumbering &l or sy part of the Comrmon Areas s security for
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amy loan obtaired by the Association; provided, however, that the e En ek pdwmnes of
any such mortgage shal be snbject and subardinate to all of the rights and interests of the
Devcloper, the ARC, the Asspciaion, and all Ownes arui Crocypants.

7.4.4 The right to grant md accept eascments.

74,5 The night to dedicate or oansfer fee simple title 3o all or any pottion of the
('ommon Ateas to any povernmental suthority; provided, however, that except = provided
herein in this Declaration the dedication ortransfer of Bile to Aoy of the Common ATess most
bz gpproved by a majority of those Ovwners present in person or by proky at a daly held
mesting of the Assosiation called for such puaposes.

7.4.6 Therighttoarmngs with any gevernmental acthosities or any public or private
utilities or others, For the futnishing of trash collection, water, sewer, andfor sesneity services
for the Commen Areas and/or the Lots and Dhwellings.

For e0 long as Developer shall own oy Lot or Dwelling, the Association shall not, withot
the consent of Developer, borrow meney or pledge, mortgsge, encumber, scll, or ofherwise CORVEY
f, intercst 1t may have in the Common Areas, Exvept as otherwise specifically provided to the
conteary herein, the Association’s Articles of earporation o Bylews, the powers and authority
granted to the Association tey be exercised by the Board, acting through the officers of the
Assaciation, without furher comsent or gotion o the part of the Owners.

RECTION 7.5  Agreements. Subject to the condifions, restrictions, and other provisions
ufthis Declaration, all agreements, actions, and determinations lawdilly authorized by the Board shall
be binding upon all Owners, their heirs, ewecutoss, personal tepresentatives, admindstrators,
stecessors, snd assipns, and #ll ofhers bpving any inerest in the Subcivision. In performing ite
respomsibilities herrunder, the Assaciation, through the Board, shall have the right snd arrherity 1o
delegans to such persons of its choice such duties of the Assncistion as may e determined by the
Board. [nfurtherance of the foregoing and not in Hmitaden thereof, The Amsoofation may obtain amd
pay for the services of any person or sntify to manage its affwirs or Aoy part heeeaf, to e sadent it
deers advisable, as woll as such other personnel a5 the Association shall deem necessary or desirable
$or the proper operaifor of any portion of the Subdivision, whether such personnel sre faenizhed or
ernployed directly by the Association ox by mdependent contract with the Association. All coats and
expenses incurzed incidentto the employment of a mansger afthe Sabdivision or atg ofthe Common
Areas shall be s common expinse, Puring the term of any such managesnent agreement entered into
by the Association with o third party, sech maneger iy, i muhorized by the Bosmd, exercize zil B
powers and shall bs responsible for the performance of all of the dutics of the Assooiatian, excepting
sy of such powers or dutics spreifically and exclusively rezerved o the Board or the offfcars of the
Asgociation by the Declaration, the Articies of Incorporation, or the Bylaws. Huch manager may be
an individual, corporation, or other legal entity and may be bonded in such manmer 48 the Bosrd may
equire with the costs of sueh bond to be a commen expenge. In sddiffon o the forcgeing, the
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A gsociation may pay £or and the Boerd may hire and contraet for such legal and accomnting services
as are necessary ardesirabla jo connection with the upergtion of the Szhdivision, ar theenfor cemest
of this Declaraticn, the Articles of Incorporation, the Bylawys, or any mulss and regulations of the
Azsaciabon. .

SECTION 7.6  Management by Develaper or ifs Aftiliates, Dovelemer or eny affilizte
thereof mry bo sivmloyed by the manager of the Assoriation and the Subdivision for so long a5
Developet erwms sary Lot or Trwelling withinthe Subdivision, atsueh eompensation on such terms =5
viould be vsual, cugtamary, and obtsingble jn an amms-tength iransacticn with any thivd party
providing comparable services fior any renl estate dzvelopment in fhe southeastem 1Tnited States of
ths size, qualily, sad natere of the Sybdivision. Each owner, by acceplance of a deed 10 or other
eonveyance of @ Lot or Dwelling, shall be deemed to raidy the provisions of this Section 7.6 and

specifically be deemed to have approved oy such management agrcament entersd into by the

Agsociation and Developer or any affilise thereof.

RECTION 7.7 Rulcs and Regulations. The Board may astrhlgh and enforce reasonable
roles and regilations goveming the nsetf o] Lots, Dwellings, sod Comtion Arsas, Withemt [imiting
the foregoing, the Board muy adopt nikes and regulasions which shall govem the use of any ofthe
Comtnon Areas {including spetifically, the use oI any of the recreational facilities, if any, situated
within the Commen Arcas), the enforcement of all of the torus and provisions of this Deelarstion,
and sty rofes andmgalaﬁonsaduptedb}rﬂwﬂaardmdsumntharmam Capies of such rulss and

v chall be binding upon all (ramers and Ocelpants wati] and vrdess 2uch nale or regulation
s specifically overruled, canceled. ermodified by the Board ar by the majority vote of the total votes
o the Association at ay regular or sposial mesting of the Agspoietion; provided, howoves, theb o
such rules or regultions may be oveprled, canceled, ormodifisd nnless stich action is atsoappraved

by Developsr for us long as Developer owIs sy Lot or Drwellng in the Subdivision.

SECTION7.& Indemmification. The Association shill zrd does hepeby indemuify, dafind,
and agres 1o hold each and gvery officer, agent, repeesemtetive, and member of the Board of the
Assopiation and the ARC harmless from and against ary end afll oxpenses, ineluding sourt costs and
reasonable attomeys' foos, suffered, paid or insurred by en such offfcer, agent, representative, oT

member of the Board or the ARC inconnection with atry action, suit, or ofher proceedings {including

the settiement or any suit or proceedings if approved by the Board) ta which such person may be
made a part by reason of being or baying been an uificer, agent, sepresentative, o member of the
Board of the Associstion or the ARC. The officers, agemis, representatives, and members of the
Board of the Aasociation and the ARC shall notbe liable for any mistake in judgment, neglizence,

or ctherwise except for their awn willfid iscondust o reckless disrepard of duty, 2s finally.

drtermined by aeout of competent jurisdiction. The officers, agents, epresentatives, and memmbers
of the Boagd of the Associgtion and the ARC shall heve ne persons] Yability with mspeci @ Ay
combeast or other comitment made by them, In gond fadih, on hehlf of the Associatiorn, and the
Association shat! and does herehy indemnify, defend, and agree to forever hold cach much officer,
agent, represeatarive, ind member of the Board harmiess from any and il Hability to otbers on
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acconat of amy guch combract or commitment The indemnification nblim%ﬂ&%{?{&midad
Tor heroin shall not be exclusive of any ather rights 1o which any officer. agert, represemative, or
member of the Board of the Associstion ortha ARC may ba smtitled, including anything previded to
the contrary comtained in the Articles of Incorporation or the Bylaws, The Association shall noatndsin
; adeauate general Rability and offictrs and dizsctors lisbitity nsumnes in order ta Gilfll its obligations
P _ uinder this Szetion 7.8 and the costs of such insurance shall constitite 2 commen CKpenss,
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ARTICLE XIIY _
COMMON AREA ASSESSMENTS

SECTION 21  Assessments and Crention of Lien. Each Owner of 2 Lot e Drwelling, by
zcceplance of a deed or other instrument conveying oy interest therein, regardicss of whether such
deed or imiument contains a reference ko this Declaration, ia bersby deemed to covenant and sgres
o pay to the Association; (2) annual Assessments, as established and 1o be collected as provided in
suction 83 and 8.4 below; (b) special Assessmenty, to be sstablished and collected as provided in
Section 8.5 below; anid {c) individual Assessments againat any particifar Lot or Dwelling which are
eslublished or assessed pursuant tothe terms of thi Declarstion, including, but not Nmited to, any
fHines a5 imay be levied or imposed against such Lot or Drovelling in acoprdance with the provisiong
hmin.AI[Assessmem,mgﬂharwﬁhiatﬂchargaandintmsgandallmmmm andantorneys' fres
) : incurced by the Association to enforce or collest such Assessmentts, shell be an equitable charge and

.- 2 continying len upon ¢ach Lot or Dwelling for which the owner thereof s responsible for the
payiaent ofthe zame, which lien mey be enforeed in the mammer provided hersin.

I THNTEX S P W ORFIY. Tt

SECTHON 8.2 Purpose of Assessmests. Theanmual and special Assessments provided for
herein shall be wsed for fhe general purposes of promoting the recreational, health, safery, welfime,
: : comman beeefit, and enjoymsnt of the Owaers and Oerpants of the Subdivision and stherwiss for
i {he general upkeop and maintenance of the Subdivision, inclnding, specifically, the Commen Ares,

: the puol, the clubhouss, and any improvemerms thereto, all a5 may bw more specifically authorized
Trom time to time by the Board.

SECTIONE.3 Annual Assessments. Annual Assessments shall be levied by the Association
against sach Lot and shal] be collected and held by the Association for the payment of expenses jl
including witheut lmitation, administrative expensss, utility charges, repair, replacement and
maintenance expenses in the Development, Theanmmal Assessment shall bedivided inte taelve (12}
equal paymenrs t be paid monthty on the first (1™ diy of the month. The forcgoing provisions of
this Article notwithstandirg, no Lot retained by the Developer shall ba subjectto nor shall Developer
be required to pay suy annusl Aszessment 50 Lonp as ownership nf said Lot remaine In ihe Developer,

SECTIONB.4  Initial Assessments. The imitial Assessment foy each Lot shall be F125.00
permunh. An estimate of the initial Assessment is attached hereto as Exhibit “A", The Association
will retain the servicss of Dovelaper, b managethe Davelopment forso long as Developer holds title
toany Lot or Davelling within the Development, AN sums collected shallbe deposited into 2 escrow
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aecout and Developerwill matntain fhe Association’s esprow account, WkEBudeead-BerBeyelaper
turns eanfrol of the ARC and Board over to the Association.

SECTION &5 Special Assossmends. The Association stay, By roagarity vote of Lot
Dﬁmrawﬁnginpmunorb}rpmxyaiammﬁngdw calted fiw such purpases, levy special
Assessments foyany costs it connection with the sopstmstion, reconsirazion, repair, or replacetent
of ereasin the Bubdivision. The forepoing provisions ofthis Aréicle netwithstanding, no Lotretained
by the Develaper shall be subject to nor shall Developer be required to pay any speeial Assezsment
50 long ae ownarship of said Lot tomeng In the Developer.

SECTION8.5 Non-paymentBemedies. Any Assessment whichs not paid when due shall
be delinguent. Ifan Assessment for a Lot ig rok pedd within ten (10) dayy after the due date, the Lot
Owmer {3} shall be in defanlt and the Association may derlare the balanes of the entirc BTl
Assesament for such Lot immediately due and payable, If the Assessment i not paid within thirty
(30) days after the date due, the Assessment shall bear intersst from the date due st the rate of twakve
parcent {123} par anmem, and the Assosiation may bring suit tr recover A money judgment for the
mmpaid Asssssment aorinet the Lot Ommcr without waiving the Hen, and‘or file a ien against such Egt,
When efther of the preceding remedies iz exercised by the Association, interest, custs and attomeys’
fees equal w fificen percent (15%) of the principal and interset due shall be added ta ths smount of
sueh Assesamient as may thet be due. Fuither, if the Assesomenr iz nor oaid within thirty (30) dpys
after the date of defauls, the Association shaH give promptnotice of defauli %o the holder of any ficst
morigaze upne s4id Lot. Each Lot Owner by his acceptance of a desd to & Lot fiom the Dieveloper
or from any svbsequent Owner of 2 Lot vests in the essociztion or s agents the right and power (o
tuing all actions apminst him personably for the coflsofion of such charges sz a debr and 1o file ard
fhreclose 4 lien in £ suit brovght in the neme of the Associmion in e Aatne manner 83 a fareclosure
of amortgage om resl property. This Hen provided for herein shall be in favor of the Assacistion and

shall ba for the bonefit of gl .ot Owners. [fa Lot Owner defenlts in the payment af iis Assessmen, -

the Agsociation shall hiave the right 10 declae the entire Assessment for the year to be dus and
payable, together with all ¢osts and attomeys' fees as provided herein Mon-use or absndonrment of
the Lot shall not constinge a deferse azsingt any ection on secaunt of eny unpaid Assessments,

Bection 8.7 Responsibility of Developer. The Developer shalf norhave any respoasihility
tn pay Assestments reparding Lots which ars unseld, unless it plects to pay the spme,

ARTICLE IX
ENFORCEMENT

SBECTION .1 In the event of & viekaon or breach of oy of theze reafrictions by any
Ovwner, Dooupant or faily of Cromen{z) ot Ovcupants, the Devaloper, the Asspeiation, amty Owner{s)
ot LoWs), or any party to whose benefit these restrictions shall fmare, shall have the richt to procead
at law or in squity o cotipel complianes with fhe tertns and conditions hergofl o prevent the
viplation or breach of said resiricions, o sue for snd recover damages, reasonable aitormey's fees,
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ARTICLE X
TERMS AND MODIFICATION

SECTION I  Term. Thesw covenamts at 1o run with the tand ard shall be binding en
Al pasties and ali persons claiming mmder them fuy g period of twenty (20} years from the date thase

extensions of the temm of thess covenants may b made by rearding, trior to the expiration of the
original tern or aoy extension thereof, &n {nstrument signed by the majority of the then Owners of
the Liots extending the tomm of zaid cavetamts, No extension shallhefbrateuu!nnger than ten years,

Dwelling within the Subdivision, Develaper may smend this Declaration by 2 written instrument filed
and recorded in the Probate Office of Lee County, Alabama, without chtaining the approval of atyy
Oweet or Mortgagee; previded, however, that except as otherwise provided in seotion 103 belgwe
{aHinthe event any amendment proposed hyDewlnpermaueﬁaJIymdadvmer slters ot changes amy

SECTION 107 Amendwent by Oweers. Amendiyents i this Dreclaration, other than
thoge awthorized by Section 10,2 sbove, shall be proposed and sdopted by the Associstion in the
following manner : .

10,31 Afany aunuel op special meeting of the members of the Association, an
émendment t¢ this Declaration ey e proposed by either the Board of the Agsaciation or by any
Ohwinecs presemnt in person, at such eeting, Any sich proposed smendtnent st be spproved by the
Dwmersholding at lanst ban-thirds £2/3) of the total votes in the Aggociation; provided, hewrever, that
(i} any amendment which materially end adversely affocts the security, title, or interezt of any
Morigages must be approved by such Mortgager; and {ii) dwing sny period in which Developer
owms 2 Lot or Dwslling in the Subdivision, then Developermus approve such proposed amendment,
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SECTION 1.2 Developer's Rights to Improve Standards. The Developer may inchrde
inany contract or deed hercirafier mads arentered info, such medifications and/or sdditions to thess
Broiective covenants and restrictions, which will by their natureraise the standards of the Sobdivision,

ARTICLE X1
GENERAL

SECTHM 121  Captions and Headingy, The captions and beadings comtained fn this
Declaration are fir convenienee of reference only and shall not be veed in the ponstruckisn or

imterpretation of ary provisiuns of this Declaration.

SECTION 122  Pronouns and Plurals. Al| Personal pronons used in this Declavarion,
whether used in the mesculine, faminine, o sewter gender, shall include ai] other genders. The wse
of the singutar tenye shall include the phural and the vse of the plural shall include the singviar.

SECTION 12.5 Binding Effects, The ferrnt and provisions of this Declaration shal] be
binding upon cach Owmer, Uccupum,andlh'!ﬂrbgﬂgeamdthere&pwﬁwhairs, Exeolons,
admizisirators, personal represermatives, successors, and assigns of each Owmer, Qocupant, and
Mortzages, and shall fouee to the benefit of Doveloper, the ARC, the Association, all of the Owmers,
Oceupants and their respestive Morigagees wnd their respective heirs, €xecutory, administmators,
Pperscmal representatives, successors and Basipng,
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I¥ WITNESS WHEREOF, Ol Towne Smtion, LLC, has o255 M HE¥ration of

Covenants, Conditions and Restrictions to be property executed, by &g of this theslerEday of

December, 2006,
QLD TOWNE STATEON, LLC
By G pany, LLC
Manager
By )
et Capmll
Its: Presidenthznager
STATE OF ALABAMA
COUNTY OF LEE

1, the nnderspned anthority, 2 Hotary Public in and for said County, in said State, hereby
certify that Lee Carroll, whost foame is signed fo the forepoing instnumncnt as the
President/danager of Gienwood Development Compeny, ELC, the sole manager of 01d Torme
Station, LLLC, and is known to me, ackoowledged before me on this day that, being informed of the
contents of this ingnement, he sxcecuted the same volumtarily and with fifl suhority e 20t on behal?
of paid company on the day the sane beare date,

Giver under my hand and official seal this the o222% day of Dege pndom ., 2006,
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EXHIBIT A DEEDS Bouk & Paue

Lots 1 thvough 94, inclusive, Lot 96, and Common Areas 4, B, G, and B, 0l Towne Sizfion

Subdivizian, a5 showm on theman of plat of enbdivision recorded in Plat Book 28 at Papes 176-177
in the Ofes of the Judee of Probate of Lee County, Alibama,
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