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DECLARATION OF COVENANTS, CONDITIONS AND , "'h.. ,'

%
OF THE COTWOLDS SUBDIVISION pyy; Enelish ~ Probate Judse
Lee County, AL

INTRODUCTION

The Cotswolds Subdivision is designed to be a planned protected community.
Great care has been takem in the planning, design, and construction phases to
insure aesthetic harmony.

KNOW ALL MEN AND WOMEN BY THESE FRESENTS, that:

WHEREAS, The Cotswolds, LLC (hereinafter referred to as “Developer”),
is the owmer of certain real property lying and situated in Auburn, Lee County,
Alohama and shown by the Plat of The Cotswolde Subdivision as recorded in Plat
Bock A9 at Page in the Office of the Judge of Probate of Lee County,
Alabama (the “Propexty”™);

WHEREAS, Developer deaires to subject said property and each Jot located
in the development therecf, which development is to be known as The Cotswolds
Subdivision (the “Subdivision”) and to impose npon said Lote mutual and beneficial
restrictions, covenants, terms, conditions and limitations (herein for convenience
sometimes referred to as "Restrictions”) for the benefit of all Lots in the Subdivision
and the futire Owners of gaid Lots;

NOW THEREFORE, Developer does hereby proclaim, publish and declarxe
that all of said lots are subject to, held and shall be held, conveyed, bypothecated or
encumbered, remted, wsed, occupied, and improved subject to the following
restrictions which sheall run with the land and shall be binding upon Developer, and
upon all parties having or acquiring any right, title or interest in and to the real
property or any part or parta thereof aubject to such restrictions. The restrictions
contained herein shall apply to all Lots in the Subdivigion, as well as to any fature
phases within the Subdivision at the election of the Developer.

ARTICLE I
Definitions

1.61 Additional Property, The term “Additional Property” shall mean and refer to
any real property and any Improvements situated thereon lying adjacent to or in
close proximity with the Property (but which does not presently comprise any part
of the Development) which Developer may from time to time submit and add to the
provisions of this Declaration pursuant to the provisions of Section 2.02 below. The
Additional Property may also include additional Common Areas. '
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1.02 ACC. The term or letters “ACC” shall mean the Architectural Control
Committee appointed pursuant to Section 502 here of with the rights and
obligations conferred upen such architectural contrel committee pursuant to thia
Declaration. '

1.03 Architectural Standards. The term “Architectural Standards” shall mean the
standards prepared, issued, and amended from time to time by the ACC pursuant o
Section 5.04 below for the purpose of reviewing and approving all exterior
improvements, landscaping and any other Improvements which may be made to any
Lot, Dwelling, or Common Area.

1.04 Articles of Incorporation. The term “Articles of Incorporation” shall mean and
refer to the Articles of Incorporation of the Association and all amendments thereto.

1.05 Assessment. The term “Assessment” shall mean the annual and special
assessments and any other charges assessed against an Owner by the Association
pursuant to Article VIII hereof, ’

1.06 Association. The term “Association” shall mean the Cotswolds Homeowners
Association, Inc., an Alabama nonprofit corporation.

1.07 Board. The term “Board” shall mean and refer to the Board of Directors of the
Association and their duly elected successors as may be provided in the Articles of
Incorporation and Bylaws,

1,08 Bylaws. The term “Bylaws” shall mean and refer fo the bylaws of the
Asgociation as the same may be amended from time to time.

1.09 Common Areas. The term “Common Areas” shall mean and refer to all real
and perscnal property now or hereafter owned by the Association for the commen
use and enjoyment of the Owners. The Common Areas shall include areas or
Improvements on or within the Development, which are designated as Common
Areas by Developer from time to time. The designation of any land andfor
improvements as Common Areas shall not mean or imply that the public at large
acquires any easements of use or enjoyment or any other rights, license, or benefits
therein or to the use therecf,

1.10 Common Expenses. The term “Common Expenses” shall mean and refer to all
expenditures made or incurred by or on behalf of the Association including, without
limitation, those expenses described in Section 8.04 (e) below, together with all
funds assessed for the creation or maintenance of reserves pursuant to the
provisions of this Declaration.
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1L.11 Peclaration. The term “Declaration” shall mean and refer to this The Estates
Development Declaration of Covenants, Condition, and Restrictions and all
amendments thereto.

1.12 Developer. The term “Developer” sbhall mean The Cotswolds, LLC, a limited
liability company, snccessors and assigna.

1.13 Development. The term “Tigvelopment” with an initial capital letter, shall
mean and refer to the Property and all Improvements thereon and any of the
Additional Property submitted to the provisions of this Declaration pursnant o
Section 2.02 hereof. .

1.14 Dwelling. The term “Dwelling” with an initial capital letter, shall mean and
refer to any improved Lot.

1.15 Government Authority. The term “(Jovernment Authority” shall mean any and
all city, county, state and foderal governmenial or quasi-governmental agencies,
bureaus, departments, division, or regulatory autherities having jurisdiction over
any portion of the Development.

1.16 Improvement. The term “Improvement” with an initial capital letter, shall
mean and refer to all Dwellings, any building, Structure, or device constructed,
erected, or placed upon any Lot or Coromon Area which in any way affects the
exterior appearance of any Lot, Dwelling, or Common Area. Improvements ghall
include, by way of illustration and not limitation, building, shed, foundations,
covered patios, undergroucd utilities, roads, driveways, walkways, paving, curbing,
parking areas, trees, ghrubbery, landscaping, fences, screening, walls, signs, and
any other artificial or manmade changes or alterations to the natural condition of
any Lot or Dwelling. “Improvements” shall also mean any grading, any excavation
or fill, the volume of which exceeds eight (8) cubic yards.

1.17 Institutional Mortgagee. The term “Institutional Mortgagee” shall mean and
refor to any federal or state chartered bank, trust compaay, life insurance company,
foderal or state savings and loan association, real estate investment trust, or other
recognized lending institution which normally and customarily engages in the
business of making Mortgage loans and shall include any institutional or
governmental purchaser of Mortgage loans in the gecondary market, such as
Federal National Mortgage Association or Federal Home Loan Mortgage
Corporation, which holds a Mortgage on any Lot or Dwelling which has been duly
and properly recorded in the Probate Office of Lee County, Alabama.

118 Lot. The term “Lot” shall mean and refer to any unimproved portion of the
Property upon which it is intended that a Dwelling be constructed thereon. Upon
the recordation of any subdivision plat for any portion of the Property, each lot
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Dwelling, until the Improvements constructed thereon are sufficiently complete to
reasonably permit habitation thereof. Upon such completion, guch Lot and the
Improvements thereon ghall collectively be considered to be a Dwelling for purposes
of thia Declaration. In the event any Lot is resubdivided by Developer pursuant to
the provisions of Section 2.05 bereof, the resubdivided Lots shall congtitute the
aumber of Lots which remain after such division or combination of Lots.

1.19 Mortgage. The term “Mortgage” with an initial capital letter shall mean and
refer to any mortgage, deed of trust, or other security device encumbering a Lot or
Dwelling or any interest therein and which shall have been duly and properly
recorded in the Probate Office of Lee County, Alabama,

1.20 Mortgagee. The term “Mortgagee” with an initial capital letter, shall mean
and refer to the bolder of any Mortgage and shall include any Institutionsl
Mortgagee.

1.21 Occupant. The term Occopant” shall mean and include any Owner, the family
members, guests, tenants, agents, servants, employees, and invitess of any Owner
and their respective family members, guests, tenants, agents, servants, employees,
invitees, and any other person who occupies or uses any Dwelling within the
Development. All actions or omissions of any Occupant is and shall be desmed the
action or omission of the Owner of such Dwelling.

1.22 Owner. The term “Owner” with an initial capital letter, shall mean and refer
+o the record owner, including Developer, of fee aimple title to any Lot or Dwelling
whether a corporation, partnership, proprietorship, association, or other entity of
any nature, including natural persons, but shall not inciude () any Mortgagee
unless and until such Mortgagee has foreclased op. its Mortgage and purchased such
Lot or Dwelling a the foreclosure sale held with respect to the foreclosure of such
Mortgage or (i) any lessee, purchaser, contract purchaser, ar vendor who has an
intematinanyLotuerenmgsole]ybyvirtueufalease.contrachinstaﬂment
contract, or other agreement.

1.23 Property. The term “Property” with an initial capital letter shall mean and
refer to that certain real property situated in Lee County, Alabama, which is more
particularly described in Exhikit A attached hereto and incorporated berein by
refarence. The Property shall glso include any Additiopal Property made subject to
this Declaration pursuant to Section 2.02 hereof,

1.24 Home Builder. The term “Home Builder” refers to any person or legal entity
Jicensed as auch by the State of Alabama and approved by the Doveloper to contract.
a dwelling or structure on a specific lot in The Estates.
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ARTICLE IL
Property Subject to the Declaration

2.01 Gensral Declaration. Developer hereby declares that the Property is and shall
be subject to the casements, covenants, conditions, restrictions, charges, liens, and,
regulatione of this Declaration and the Property, any part thereof and each Luot,
Dwelling, and Common Area thereof shall be held, owned, sold, transferred,
conveyed, hypothecated, encambered, leased, occupied, built upon, and otherwise
used, improved, and maintained subject to the terms of this Declaration, which
sasements, covenants, conditions, restrictions, charges, liens, and regulations shall
run with the title to the Property and shall be binding upon and inure to the benefit
of the Developer and upon all Owners and Occupants of the Property and nay Lot,
Dwelling, and Common Area thereof. This Declaration shail not nor shall this
Declaration apply to any other real property owned by Developer unless the same is
subjected specifically by written instrument to this Declaration.

2,02 Additionsal Property. Developer reserves the right, in ite sole and absolute
discretion, at any time and from time to time during the pendency of this
Declaration, to add and submit any Additional Property to the provisions of this
Declaration and, to the oxtent any of the Additional Property is specifically
submitted to the terms and provisions of this Declaration by Developer, then any
such Additional Proparty shall constitute part of the Property. Additional Property
may be submitted to the provisions of this Declaration by an instrument executed
by Developer in the manner required for the execution of deeds and recorded in the
Probate Office of Lee County, Alabama, which instrument shall be deemed an
_ amendment to thiz Declaration (which need not be consented to or approved by any
Owner, Qcoupancy, or Mortgagee of any Lot or Dwelling) and shall (&) refer to this
Declaration stating the book and page number in the Probate Office of Lee County.
Alabama, where this Declaration is recorded, (b) contain a statement that such
Additional Property is conveyed subject to the provisions of this Declaration or only
specified portions thereof, () contain an exact description of such Additional
Property, and (d) state such other or different covenants, conditions, and
restrictions as the Developer in its sole discretion, shall specify to regulate and
control the use, occupancy, and improvement of such Additional Property. From
and after the date on which an amendment to this Declaration is recorded in the
Probate Office of Lee County, Alabama, submitting any Additional Property to the
terms and provisions of this Declaration, the mumber of votes in the Association
ghall be incresased by the nwmber of Lots or Dwellings within the Additional
Property which are added and submitted to the Declaration so that there shall
continue to be one vote in the Association per Lot or Dwelling within the
Development. In no event shall Developer be obligated to submit any Additional
Property to the provisions of this Declaration or to impose any of the covenanta,
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conditions, or restrictions set forth in the Declaration upon any real property owned
by Developer situated adjacent to or in close proximity with the Development.
Notwithstanding anything provided in this Declaration to the contrary, (1) the
provisions of this Secticn 2.02 may not be ahrogated, modified, rescinded,
supplemented, or amended, in whole or in part, without the prior written consent of
Developer and (2) the rights reserved by Developer pursuant to this Section 2.02
shall not be deemed to inure to the benefit of any transferes or purchaser of the
Additional Property or any portion thereof, unless Developer, in its sole discretion,
teansfors and conveys to such transferee or purchager the righta reserved herein by
expross reference to Section 2.02 of this Declaration.

2,03 Mutuality of Benefit and Obligation. The provisions of this Declaration are
made {(a) for the mutual and recipracal benefit of each Lot, Dwelling, and Common
Area within the Property and are intended to create a mutual, equitable servitude
upon and in favor of eact Lot and Dwelling, {b) to cxeate reciprocal rights and
obligations between the respective Owners and all future and subsequent Owners of
any Lot or Dwelling within the Development, and (c) to create a privity of contract
and estate between the Owners, their respective heirs, successors, and assigns.

2.04 Development of Property. Developer shall have the right, but not the.
obligation, for so long as developer owns any Lot or Dwelling in the Development, to
make improvements and changes to all Common Areas and to all Lots or Dwellings
owned by Developer, including without limitation, (U installation and maintenance
of any Improvements in or to the Common Aveas, (i) changes in the location of the
boundaries of any Lots or Dwellings owned by Developer or of the Common Areas,
(iii) installation and maintenance of any water, sewer, and any other utility systems
and facilities within the Common Areas, and (iv) installation of security and trash
and refuse facilities.

2.05 Subdivision Plat. Developer reserves the xight to record, modify, amend.
revise, and otherwise add to at any {ime and from time to time, a subdivision plat
getting forth such information as Developer may deem necessary with regard to the
Development, including, without limitation, the locations and dimensions of all
Lots, Dwellings, Common Areas, Additional Property public or private roads, utility
systems, drainage systems, utility easements, drainage easements, access
easements, set-back line restrictions, lakes, retention ponds, and drainage basing.
Any such subdivision plats or any amendments theretc shall be binding on the
portions of the Property indicated thereon as if such subdivision plat were
specifically incorporated into this Declaration. Notwithstanding anything provided
to the contrary in this Declaration, Developer may at any time or from time to time
divide and redivids, combine and resubdivide any lats owned by Developer.
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ARTICLE 1T
Easements

3.01 Crant of Nonexclusive Easements to Owners. Subject to the terms and
conditions of this Declaration and the rules, regulations, fees, and charges from
time to time established by the Board, Developer does hereby grant to each Owner
and Oceupant the nonexclusive right, privilege, and easement of access to and the
use and enjoyments of the Common Areas in common with Developer, its successors
and assigns, and all other Owners and Occupants. The easement and right grantad
pursuant to this Section 3.0L are and shall be permanent and perpetual, are
nonexelusive, are appurtenant to, and shall pass and run with title to each Lot and

Dwelling.
3.02 Reservation of Easements With Respect to Common Areas.

(2) Easement Upon Common Areas. Developer doss hereby establish and reserve,
for itself, the ACC, the Association, and their respective agents, employees
representatives, invitees, heirs, successors, and sssigns, & permanent and perpetual
nonexzclusive easement appurtenant over, acroes, under, through, and upon all of
the Common Areas for the purpose of () construction Dwellings and other
Improvements in and to any Lots and Dwellings, (ii} installing, maintaiging,
repairing, and replacing any other Improvements to the Property or to the Common
Aress, and (i) doing all other things reasonably necessary and proper in
connection therewith; provided, however, that in no event shall Developer have any
obligation to undertake any of the foregoing. In addition to the other rights and
easements established and reserved herein and regardless of whether Developer
continues to own a Lot or Dwelling within the Development, Developer hereby
eatablishes and reserves for itself and its successors and assigns, 2 permanent and
perpetual, nonexclusive essement to have access, ingrees to, and egress from and
the right and privilege to use and enjoy the Common Areas and a1l Improvements
thereon for such purposes as Developer deems appropriate: provided, however, that
Develaper should not exercise such rights so as fo unreasonably interfere with the
rights of the Owners to sue the Common Areas.

(b} Changes in Common Areas. Developer does hereby establish and reserve unto
iteelf and its successors and assigns the permanent right to change, modify, and
realign the boundaries of any of the Common Areas sud any Lots or Dwellings
owned by Develaper. Developer farther reserves the right, but shall not have any
obligations, to convey by gquitclaim deed to the Association at any time and from
time to time any portion of the Property or any Improvements thereto to be utilized
as Common Areas, as Developer, in its sole discretion, may determine.
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3.03 Reservation of Easement for Utilities. Developer does hereby establish and
reserve for itself and the Association and their respective successors and assigne a
permanent and perpetual nonexclusive easement appurtensnt over, across, under,
through, and upon all portions of the Common Areas and all Lots and Dwellings
which are reaszonably necessary for the purpose of installing, erecting, replacing,
relocating, maintaining, and operating master television and/or cable systems,
security and similar gystems, and all utilities necessary or convenient for {he use of
any portion of the Development, including, without limitation, publiely or privately
owned and operated elecirical, gas, telephone, water, and sewer services, storm
drains and sewers, drainage systems, retention ponds, lakes, basing and facilities,
lines, pipes, conduits, equipment, machinery, and other sapparatug and
appurtenances necessary or otherwise reasonably required in order to provide any
utility service to any portion of the Development. The easements established and
regerved herein shall include the right to cut and remove trees, undergrowth, and
shrubbery, to grade, excavate, or fill and to otherwise take all other action
reasonably necessary to provide economical and safe installation, maintenance,
repair, operation, and replacement of all such utility services and all the systems,
equipment, and machinery used to provide the same. Notwithstanding anything
provided in the Section 3.03 to the contrary, () the utilization of any of the
easements and rights established and reserved pursuant to this Section 3.08 shall
1ot unreasonably interfere with the use or occupancy of any Dwelling situated on
any Lot and (i) Developer shall use good faith efforts to attempt to cause any utility
company or other supplier or provider of any service which may utilize any of the
eagements and rights reserved and established pursuant to this Section 8.03 to take
reasonable action to repair any damage caused by such utility company or other
supplier or provider of such utility service during the exercise of any rights
established and reserved herein. ,

3.04 Reservation of Easements for Sipgns, Walks and Trails. '
Fasement for Signs, Walks, and Trails. Developer does hereby establish and
reserve for itself and the Association and their respective suceessors, and assigns, a
permanent and perpetual easement appurtenant over, across, through, and upon a
strip of land then (I0) feet in width lying parallel to and running along the common
exterior boundary batween each Lot or Dwelling and any public or private roadway
which is directly adjacent to and abuts such Lot or Dwelling for the purpose of
constructing, installing, maintaining, repairing, operating, replacing, and the use of
side walks, walkways, trails, bicycle and jogging lanes, traffic directional signs, and
related improvements; provided, however, that neither Developer nor the
Association, shall have any obligation tc construct any of the foregoing
improvements.

3.05 Reservation of Maintenance Bpsement, Subject to the terms and proviasions of
Section 7.02 (b} below, Developer does hereby establich and reserve for the
Association and its agents, employees, successors, and assigns a permanent and



Lk Gt 3 e

Sx ety

2303 &30

Book & Pase
perpetual right and easement to enter upon any Lot or Dwelling for the purpose of
mowing, removing, clearing, cutting, or pruming underbrush, weeds, stumps, or
other unsightly growth and removing trash so as to maintain reasonable standards
of bealth, five, safety, and appearance within the Development; provided, however,
that such easement shall not impose any duty or obligation upon: Developer or the
Association to perform any of the foregoing actions. .

3.08 Reservation of Environmental Easement. Developer does hereby establish and
reserve for itself, the ACC, the Association, and their respective agents, employees,
guccesgors, and assigns a permanent and perpetual right and easement om, over,
across, and upon all Lots and all unimproved portions of any Dwellings for the
purpose of taking any action necessary to effect compliance with the Architectural
Standards or any watershed, soil erosion, or environmental rules, regulations, and
procedures from time to time promulgated or instituted by any Governmental
Authorities or the Board. The easement and right established and reserved herein,
ghall include, without limitation, the right to implement erosion control procedures
and practices, the right to drain standing water, and the right to take any other
action which may be reguired in order to satisfy the requirements of the
Axchitectural Standards or any Governmental Authorities. BExcept in case of an
emergency gituation or a perceived emergency sitvation, the exercise by Developer
or the Association of the rights reserved in this Section 3.06 shall not unreasonably
interfere with the use or sccupancy of any Dwelling situated on any Lot

ARTICLE IV
Aspociation

4.01 Membership. The Owner of each Lot or Dwelling shall be a member of the
Association. Membership in the Association shall be appurtenant to and may not be
separated from ownership of any Lot or Dwelling: provided, however, that (a)
Developer shall be deemed a member of the Association and shall have one (1) vote
for each Lot or Dwelling owned by Developer in the Development, (b) in the event
any Lot or Dwelling is owned by more than one (1) person, then the Owner of such
Lot shall, designate oniy one (1} representative to serve as a member of the
Association who shall exercise all voting rights attributable to the Lot or Dwelling
owned by such Owner, and () no Mortgagee shall become a member of the
Association until such time, if at all, that the Mortgagee becomes an (Owner by
virtue of foreclosure of its Mortgage and title to such encumbered Lot or Dwelling is
vested in Mortgagee pursuant to a duly recorded deed. The transfer or conveyance
of fee title to any Lot or Dwelling (other than by a Mortgage as security for the
payment of an obligation) shall automatically include the transfer of all
membershin rights of such Owner in the Association with respect to the Lot or
Dwelling transferred and conveyed, notwithstanding any failure of the transferor to
endorse to his transferee any certificates, assigpments, or other evidence of such
membership. Membership or the right and benefits in the Association may not be
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transferred, assignod, conveyed, or otherwise alienated in any manner separate and
apart from the ownership of & Lot or Dwolling. Each member of the Agsociation,
shall at all times comply with the provisions of this Declaration, the Articles of
Incorporation, the Bylaws, and all rules and regulatione which may from time to
time be adopted by the Board or the members of the Association.

4.02 Board. The Board shall have the rights and duties set forth in the Articles of
Incorporation and the Bylaws, Developer hereby retains and shall have the right to
appoint or remove, with or without cauze, any member or memsbers of the Board
and any officer or officers of the Association wmtil such time as Developer no longer
is the Owner of any Lot or Dwelling within the Development. Each Owner, by
acceptance of & deed to or other conveyanes of a Lot or Dwelling, vests in Developer
such authority to appoint and remove members of the Board and officers of the
Association as provided by this Section 4.02.

4.03 Voling Righta. Subject to the rights reserved to Developer in the Articles of
Incorporation and Bylaws and the rights of Association to suspend any Crwner's
voting rights or privileges in the Association pursuant to Section 1101 below, the
Owner of each Lot or Dwelling shall be entitled to one (1) voke in any matters
submitted to the mewmbers of the Association for approval. No Owner, whether one
or more persons, shall have more than one membership and cne vote per Lot or
Dwelling. -Such voting rights shall continue to apply to each Lot or dwelling upon.
the addition of any of the Additicnal Property to this Declaration. Each Cwner, by
acceptance of a deed or other conveyance to a Lot or Dwelling consents and agrees

* to the dilution of his voting interest in the Association by virtue of the resubdivision

of any Lot by Developer or the submission of any Additional Property to the terms of
this Declaration. In no event, whether a3 a result of there being multipls ownership
interest in any Lot or Dwelling or otherwise, shall more than one vote be allowed for
any one Lot or Dwelling. Fractional voting shall not be permitted. Fro purposes of
this Section 4.03, Developer shall be deemed to be the Owner of and entitled to all
voting rights attributable to all Lots or Dwellings owned by Developer.

4.04 Duties and Powers of Association. In addition to the rights, duties,
responsibilities and obligations of the Association otherwise set forth im this
Declaration, the Association shall have the power to do, cause to be done, and
otherwise perform or cavse to be performed any of the duties and powers set forth
in the Articles of Incorporation and the Bylaws. The Association may exercise any
other right or privilege granted to it expressly by this Declaration or by law,
togethor with every other right or privilege reasonsbly to be implied from the
existence of any right or privilege given to it herein or reasonably necessary to
effoctuate any such right or privilege. In the event of any conflict, ambiguity, or
inconsistency between the Code of Alabama, this Declaration, the Articles of
Incorporation, the Bylaws, or any rules and regulations adoptad by the Association,
then the provisions of the Code of Afabama, this Declaration, the Axticles of

10

LT e T

SR L S




2303 632
DEEDS Book & Pase

Incotporation, the Bylaws, and any rules and regulations adopted by the
Association, in that order, shall prevail and each Owner, by acceptance of a deed or
other conveyance to a Lot or Dwelling, covenants and agrees to vote in favor of and
execute any amendments as may be necessary to remave or alleviate any such
conflict, ambiguity, or inconsistency. The powers of the Association ghall include,
but not be Limited to (I} the power to purchase one or more Lots andfor Dwellings
and any other real ox personal property, whether tangible or intangible, and to hold,
lease, mortgage, soll, and otherwise convey the same, (ii} subject to the provisions of
this Section 4.04, the right to borrow money for the purpose of acquiring additional
Common Areas, for constructing, repairing, maintaining, or improving the Commeon
Aress or any portion thereof or for providing any of the services authorized herein,
(iii) subject to the provisions of this Section 4.04, the right to give Mortgages or
other security instruments encumbering all or any part of the Common Areas as
security for any loan obtained by the Association; provided, however, that the lien
and encumbrance of any such Mortgage shall be subject and subordinate to all of
the rights, interest, privileges, easements, lLicenses, and opitions reserved or
established herein for the benefit or Developer, the ACC, the Association, and all
Owmers and Occupants, (iv) the right to rant and accept easements, (v) the right to
dedicate or transfer fee simple title to all or any portion of the Common Axeas td
any Governmental Authority provided, however, that except as provided in Section
9.03 below the dedication or transfor of title to any of the Common Areas must be
approved by a majority of thoss Owners present in person or by proxy at a duly held
meeting of the Asseciation called for such purpose, and (vi) the right to arrange with
any of the Covernmental Authorities or any public or private utilities or othera, for
the furnishing of trash collection, water, sewer, andior security services for the
Common Areas and/or the Lots and Dwellings. For so long as Developer ghall cwn
any Lot or Dwelling, the Association shall not, without the consent of Developer,
borrow money or pledge, mortgage, pncumber, gell, or otherwise convey any interest
it may have in the Common Areas. Except as atherwise specifically provided to the
contrary herein, in the Articlss of Incorporation or in the Bylaws, the powers and
authority granted to the Association may be exercised by the Board, acting through
the officers of the Association, without further consent or action on the part of the
Owners.

4.05 Agreements. Subject to the conditions, restriction, and other provisions of this
Declaration, all agreemenis, aciions, and determinations lawfully authorized by the
Board shall be binding upon all Owners, their heirs, executors, personal
representatives, administrators, successors, and assigns and all cthers kaving any
interest in the Development. In performing its responsibilities hereunder, the
Association, through the Board, ehall have the right and authority to delegate to
such persons of its choice such duties of the Association as may be determined by
the Board. In furtherance of the foregoing and not in Limitation thersof, the
Asgociation may obtain and pay for the services of any person or eniity to manage
itg affairs or any part thereof, to the extent it deems advisable, as well as such other
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personnel as the Association shall deem necsssary or desirable, as well as such
other personnel as the Association shall deem necessary or, deairable for the proper
operation of any portion of the Development, whether such personnel are furnished
or employed directly by the Association or by independent contract with the
Association, All costs and expenses incurred incident to the employment of a
manager of the Development or any of the Common Areas shall be a Common
Expense. During the term of any such management agreement entered into by the
Association with a third party, such manager may, if authorized by the Board,
exercise all the powers and shall. be responsible for the performance of all of the
duties of the Association, expecting any of such powers or duties specifically and
exclusively reserved to the Board or the officers of the Association by the
Declaration, the Articles of Incorporation, o the Bylawa. Such manager may be an
individual, corporation, or other legal entity and may be bonded in suck manner as
the Board may require, with the costs of such bond to be & Common Expense. In
addition to the foregoing, the Association may pay for and the Board may hire and
contract for such legal and accounting services as are necessary or desirable in
connection with the operation of the Development, or the enforcement of this
Declaration, the Articies of Incorporation, the Bylaws, or any rules and regulations
of the Association.

4.06 Management by Developer or its Affiliates. Developer or any affiliate thereof
may be employed as the manager of the Association and the Development for so
long as Developer owns any Lot or Dwelling within the Developments, at such
compensation and on such terms as would be usual, customary, and obtainable in
an arms-length trapsaction with any third party proving comparable services for
any real estate development in the southeastern United States of the size, quality,
and nature of the Development. Each Owner, by acceptance of a deed to or other
. comveyance of a Lot or Dwelling, shall be deemed to ratify the provisions of this
Section 4.06 and specifically be deemed to have approved any such management
agreement entered into by the Association and Doveloper or any affiliate thereof,

4.07 Rules and Regulations, The Board may egtablish and enforce reasonable rules
and regulations governing the use of all Lots, Swellings, and Common Areas;
Without Hmiting the foregoing, the Board may adopt rules and regulations which
shall govern the use of any of the Common Areas (including specifically, the use of
any of the recreational facilities, if any, situated within the Common Arveas), the
enforcement of all of the terma and provisions of this Declaration, and any rules and
regulations adopted by the Board. Copies of such rules and regulations shall be
binding upon all Owners and Occupants until and unless such rule or regulation is
specifically overruled, cancelled, or modified by the Board or by the majority vote of
the total votes of the Association at any regular or special meeting of the
Association; provided, however, that no such rules or regulations may be overruled,
cancelled, or modified unless such action is also approved by Developer for so long
as Developer owns any Lot or Dwelling in the Development.
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4,08 Inderanification. The Association shall and does hereby indemnify, defend, and
agree to hold each of every officer, agent, representative, and member of the Board
of the Association harmless from and against any and all expenses, including court
costs and reasonable attorneys’ fees, guffared, paid or incurred by any such officer,
agent, representative, or member of the Board in connection with any action, suit,
or other proceedings (including the settlement of any suit or proceedings if approved
by the Board) to which such perscn msy be made a party by reason of being of
having been an officer, agent, representative, or member of the Board of the
Association. The officers, agents, representatives, and members of the Board of the
Association shall not be liable fox any mistake in judgment, negligence, or otherwise
except for their own willful misconduct or reckless disregard of duty, as finally
determined by & court of competent jurisdiction.  The officers, apents,
representatives, and members of the Board of the Asscciation shall have no
personal lability with respect to any contract or other commitment made by them,
in good faith, on behalf of the Association, and the Asscciation shall and does hereby
indemnify, defend, ‘and agree to forever hold each such officer, agent,
representative, and member of the Board harmless from any and all liability to
others on account of any guch contract or commitment. The indemnificatiorn
obligations and rights provided for herein shall not be exclusive of any other rights
to which any officer, agent, repregentative, or member of the Board of the
Association may be entitled, including anything provided to the contrary contained
in the Articles of Incorporation or the Bylaws. The Association shall maintain
adequate general liability and officers and directors liability insurance in order to
#1161 its obligations under this Section 4.08 and the costs of such insurance ghall
constitute a Common Expense.

ARTICLE V

Architeciurs]l Control Committee Deavelopment
And Architectural Standards

5.01, Architectural Control Goals. '
It is the intent of the ACC to impose a uniform appearance within The Cotewolds
Subdivision. The aunthority to approve or disapprove building and landscape plane
is provided in the recorded Declaration and provides that broad latitude and broad
diseretionary powers are vested in the ACC regarding but not limited to the
approval off
- the aesthetic impact of design, construction, and development.

- the architectural style and design.

- colors, textures, materials.

- height, bulk, proporticns.

- landscaping. Fencing, swimming pools or other structures

- overall impact on surrounding propetty.

13




2303 635
EEDS Bock & Pase

5.02 Committee Composition. The ACC shall consist of not less than three (3) nor
more than five (5) petsons, each of whom shall be appointed or elected as provided
in Section 5.08 below. The members of the ACC may, but shall not be required to
be, members of the Association or Owmners of any Lot or Dwelling. One or more
professional architects or designers, who may or may not be an owner, may serve on
the ACC and aid in the review of building and landscaping plans. The regular term
of officer for each member of the ACC shall be three (8) years, coinciding with the
fiscal year of the Association. Any member appointed or elected as provided in
Section 5.08 below may be removed with or without cause in the manmer provided
in Section 5.03 below. Bach Owner, by accepiance of a deed to or other conveyance
to a Lot or Dwelling, shall be desmed to ratify the provisions of Section 5.02 below.

5.03 Appointment and Bemoval of ACC Members.

(aJForsolongasDeveloperistheOwnerafanyI.otoereﬂingwithinthe
Development, Developer shall have the sole and exclusive right to appoint and
remove all of the members of the ACC.

{b) At such time as Developer is no longer the Owner of any Lot or Dwelling within
the Development or, upon Deoveloper's written uotice to the Asgociation that it no
longer desires to exercise the right to appoint and remove members of the ACC a3
provided in Section 5.03 (a) above, then the members of the ACC shall be appointed
by the Board of the Asacciation.

(0 Any member of the ACC may be removed, with or without cause, by @
Developer, in its sole diseretion, during the period of time that the provisions of
Section 5.08(a) above are in effect or (i) the Board, in the event the provisions of
Section 5.03(b) above are in effect. In the event of death or resignation of a member
of the ACC, then Developer in the event the provisions of Section 5.03(a) above are
applicable, or the Board in the event the provision of Section 5.03(b) above are
applicable, as the case may be, shall appoint a gubstitute member of the AQCC to fill
the vacancy of such deceased or resigning member for the remainder of the term of
such former member.

5.04 Procedure and Meetings. The ACC shall elect a chairman and the chairmen, or
in chairman’s absence the vice-chairman, shall be the presiding officer at all
meetings of the ACC. The ACC shall meet ona regular basis as well as upon call of
the chairman or vice-chairman or vice-chairman. A majority of the total number of
members of the ACC shall constitute a quorum of the ACC for the transaction of
business and the affirmative vote of a majority of those present in person or by
proxy at a meeting of the ACC shall conatitute the action of the ACC on any matter.
which comes before it. The ACC is authorized to retain the servicea of conaulting.
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architects, landscape architects, designers, engineers, inspecbon%? aﬂﬂxfgrl’ﬁomeys
in order to advise and assist the ACC in performing its functions set forth herein.
Eack member of the ACC may be paid a stipend or honorarium as may from time to
time be determined by the Board of the Association and shall otherwise be sntitled
to a reimbursement of expenses incurred on behalf of the Acc, subject to the
approval of such expenses by the Board of the Assoctation. The ACC shall have the
right from time to time to adopt and establish such rules and regulations as may be
determined o be necessary concerning the procedures, notice of meetings, and all
other matters concerning conducting the business of the ACC. )

5.06 Architectural Standards. The ACC is herby authorized to promulgate and
amend or modify from time to time written Architectural Standards governing
policies, gnidelines, and minimum requirements to be satisfied with respect to the
construction, location, landscaping, and design of all Dwellings and other
Improvements on any Lot, the content and manner in which plans and
specifications and other documentation and information concerning the construction
of any Dwelling or other Improvements on a Lot are to be submitted to and
approved by the ACC, and any other matters affecting the constraction, repaix, or
raintenance of any dwelling or other Improvements on any Lot. The Architectural
Standarde adopted by the ACC ghall be in addition to the provisions and
requirements set forth in this Declaration and shall be binding upon and
enferceable against all Owners.

5.06 Approval of Plans and Specifications.

{a) In order to preserve the Architectural and aestbetic appearance and the natural
setting and beauty of the development, to establish and preserve a harmonious
design for the development, and to protect and promote the value of the property,
the Lots, the Dwellings, and all improvements thereon, no tmprovements of any
nature shall bhe commenced, erected, mnstalled, placed, moved onto, zltered,
replaced, relocated, permitted to remain on or maintained on any Lot or Dwelling by
an Owner, other than Developer, which affect the exterior appearance of any Lot or
dwelling unless plans and specifications therefore have been submitted to and
approved by the ACC in accordance with the terms and provisions of Section 5.06(b)
below. Without limiting the foregoing, the comstruction and installation of any
Dwellings, sidewalks, driveways, parking lots, mailbozes, decks, pativs, courtyards,
swimming pools, tennis courts, greenhouses, playhouses, awnings, walls, fences,
exterior lizhts, garages, guest or servants quarters, or any other outbuildings, shall
not be undertaken, nor shall any exterior addition to or change or alteration be
made (including, without limttation, painting or staining of any exterior surface) to
any Dwelling or improvements, unless the plans and specifications for the same
kave been submitted to and approved by the ACC in accordance with the terms and
provisions of Section 5.06(b) below. Any property Owner either directly or through
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his Agent or contractor who violates this provision is subject to being enjoined

through the courts for apecific performance of this provision and & minimum fine of
§5,000.00 per week for each week the violation continues affer notification is
presented to the property Owner.

(b) The ACC is hereby authorized and empowered to approve all plans and
epecifications and the construction of all Dwellings and other improvements on any
part of the Property. Prior to the commencement of any Dwelling or other
improvements on any Lot or Dwelling, the Owner thereof shall submit to the ACC
plans and specifications and related data for all such Improvements, which ghall
inelude the following:

@ Two (2) copies of an accurately drawn and dimensioned
site development plan indicating the location of any and all
Improvements, including, specifically, the Dwelling to be
constructed on said Lot, the location of all driveways,
walkways, decks, terraces, patios, and outhuildings and the
relationship of the same to any set-back requirements
applicable to the Lot or Dwelling.

() Two (2) copies of a foundation plan, floor plans, and
exterior elevation drawings of the front, back, and sides of
the Dwelling to be constructed on the Lot,.

(i) Two (2) copies of written specifications and if requested
by the ACC samples indicating the nature, color, type, shape,
height, and location of all exterior materials to be used in the
construction of the Dwelling on such Lot or any other
Improvements thereto, including, without limitation, the
type and color of all brick, stone, stucco, reofing, and other
materials $o be utilized on the exterior of a Swelling and the
color of paint or stain to bs used on all doors, shutters, trim
work, eaves, and cornices on the exterior of such Dwelling.

Gv) Two (2) copies of the lighting plan, including
specifications, for nay exterior lighting to be utilized with
respect to auch Lot or Dwelling,

(v) Two (2) copies of a landscaping plan prepared and
submitted in accordance with the provisions of Section 5.06
below.

{vi) Such other plans, specifications, or other information or

documentation as may be required by the Axchitectural
Standards.
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The ACC may provide property owners, architects, landscape architects, and
contractors with further guidelines for the preperation of the drawings and
specifications and the construction of all dwelings,

{) The ACC shall, in its sole discretion, determine whsther the plans and
specifications and other data submittad by any Owner for approval are acceptable.
One copy of all plans, specifications, and related data so submitted to the ACC ghall
beretainedintheremdsoftheACCandtheothercopyshallberetmnedhothe
Owner submitting the same marked approved, approved as noted, or disapproved.
The ACC shall establish a fee sufficient to cover the expense of reviewing plans and
related data and to compensate any condulting architects, landscape architects,
designers, angineers, inspectors, and attorneys retained in order to approve such
plans and specifications and to monitor and otherwise enforce the terms hereof,
Notwithstanding anything provided herein to the contrary, any Owner may make
interior improvements and alterations within his Dwelling that do not affect
exteriox appearance without the necessity or requirement that ACC approval or
consent be obtained.

{d) The ACC shall have the right to disapprove any plans specifications upon any
ground which is inconsistent with the objsctives and purposes of this Declaration,
including purely aesthetic considerations, any failure to comply with any of the
provisions of this Declaration or the Architectural Standards, failure to provide
requested information, objection on the ground of incompatibility of any such
proposed improvement with the scheme of development proposed for the
Development, objection to the location of any proposed Improvements on any such
Lot, objection to the landscaping plan for such Lot or Dwelling, objection to the color
scheme, finish, proportions, style of architecture, height, bulk, or appropriateness of
any Improvement or any other matter which, in the sole judgment of the ACC,
would remder the proposed Improvement inbarmonious with the general plan of
development contemplated for the Development. The ACC shall have the right to
approve any submitted plans and specifications with conditions or Stipulations by
which the Owner of such Lot or Dwelling shall be obligated to comply and must be
incorporated into the plans and epecifications for such Improvements or Dwelling,
Approval of plans and epecifications by the Acc for Improvements to one particular
Lot or Dwaelling shall not be deemed an approval or otherwise obligate the ACC to
approve similar plans and specifications or any of the features or alements for the
Improvements for any other Lot or Dwelling within the Development.

(e) In the event the ACC fails to approve in writing any such proposed final plans
and specifications within Fifteen (15) days after such plans and specifications have
been submitted, then the plans and specifications so submitted will be deemed to
have been approved.
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(® Any revision, modifications or charges in any plans and specifications previously
approved by the ACC must be approved by the ACC in the same manner specified
above.

(g) If construction of the Dwelling or the Improvements has not substantially
commengced, by clearing and grading, pouring of footing, and commencing framing
and othex related construction work within Ninety (90) days of approval by the ACC
of the plans and specifications for such Dwelling or other Improvements, then no
construction may be commenced or continved on such Lot or Dwelling and the
Owner of such Lot or Dwelling shall be required to resubmit all plans and
specifications for any Dwelling or other Improvements to the ACC for approval in
the same manner “specified above”.

.07 Landscaping Approval. In order to preserve to the extent practicable, the
natural landscaping and plant life currently situated on the Property and in order
to enhance the aestbetic appearance of the Property, no landacaping, grading,
excavation, or fll wark of any nature shall be implementad or installed by any
Owner, other than Developer, on auy Lot or Dwelling unless and until [andscaping
plans therefore have been submitted to and approved by the ACC. The provigions
of Section 5.05 above regarding the method that such plans are to be submitted to
the ACC, the time for approval or disapproval of the same, and the method of
approving modifications or changes thereto shall be applicable to such landscaping
plans.

5.08 Consiruction Without Approval. If {2) any Improvements are initiated,
installed, maintained, altered, replaced, or relccated on any Lot or dwelling without
ACC approval of the plans and specifications for the same or (b} the ACC shall
determine that any approved plans and specifications for any Improvements or the
approved landscaping plans for any Lot or Dwelling are not being complied with,
then, in either event, the Owmer of such Lot or Dwelling shall be deemed to have
violated this Declaration and the CAA shall have the right to exercise any of the
rights and remedies set fourth in Section 5.13 below.

5.09 Inspection. Tha ACC or any agent, employee, or representative thereof may at
any reasonable time and from time to time enter upon and inspect any Lot or
Dwelling or any Improvements being construct thereon in order to determine
whether the approved plans and specifications therefore are being complied with.
Any such eniry shall not be deemed to be a trespass or any other wrongful act by
the ACC. .

5.10 Subsurface Conditions. The approval of plans and specifications by the ACC
for any Dwelling or other Improvements on a Lot or Dwelling shall not be comstrued
in any respect as & representation or warranty by the ACC or Develaper to the
Owmner submitting such plans or to any of the successors or assigns of such Owner
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that the surface or subsurface conditions of such Lot or Dwelling are suitable for
the comstruction of the Improvements contemplated by such plans and
specifications. It shall be the sole responsibility of each Owner to detormine the
suitability and adequacy of the surface and subsurface conditions of any Lot or
Dwelling for the eonstruction of any contemplated Improvements thereon

511 Limitation of Liability, Notwithstanding anything provided herein to the
conirary, neither Developer, the ACC, the Association, nor any agent, employee,
representative, member, shareholder, partner, officer, or director thereof, shall have
any liability of any nature whatscever for any damage, loss, or prejudice suffered,
claimed, paid, or incurred by any Owner on account of (a) any defects in any plans
and specifications submitted, reviewed, or approved in accordance with the
provisions of the Article V, (b) any defects, structural or otherwise, in any work
done according to such plans and specifications, {c} the failure to approve or the
disapproval of any plans, drawings, specifications, or other data submitted by any
Owner for approval purauant to the provisions of this Article V, (d) the construction
or performance of any work related to such plans, drawings, and specifications, ()
bodily injuries (including death} to any Owner, Occupant, or the respective family
members, guests, employess, servants, agents, invitees, or licensees, or licensees of
any such Owner or Occupant, or any damage to any Dwellings, Impxovements, or
the personal property of any Owner, Occupant, or the respective family members,
guest, employees, ‘servants, agents, invitees, or licensees of such Owner or
Occupant, which may be caused by, or arise as a result of, any defact, stractural or
otherwise, in any Dwellings or Improvements or the plans and epecifications
therefore or any past, present, or future seil, and/or subsurface conditions, known or
unknown (including, without limitation, sink-holes, underground lines, tunnels,
and water channels, and limestone formations on or under any Lot or Dwelling),
and () any other loss, claim, damage, liability, or expense, including court costs and
attorneys’ fees, suffered, paid, or incurred by amy Owner arising out of or in
connsction with the nsed and occupancy of any Lot, Dwelling, or any Improvements
situated thereon.

5.12 Commencoment and Completion of Construction. Upon commencement of
construction of any Swelling, construction work thereon shall be prosecuted
diligently and continuously and shall be completed within one (1) year of the
commencement date of said construction, such completion to be evidenced by a
certificate of ocoupancy issued by the appropriate Governmental Authorities.

5.13 Sales and Construetion Activities. Notwithstanding sny provisions or
restrictions contained in this Declaration to the contrary, Developer, its agents,
employees, succespors, and assigns, shall have the right and option to maintain and
carry on such facilities and activities as may be reasonably required, convenient, or
incidental to the completion, improvement, and sale of Lots and/or Dwellings or the
development of Lots, Dwellings, Common Areas and the Additional Property,
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including, without limitation, the installation and operatior of sales and
conatruction trailers and offices, sign, and model Dwellings, all as may be approved
by Developer from time to time; provided, however, that the location of any
consiruction trailers of any assignees of Developer's rights under this Section 5,12
shall be subject to Developer’s approval, The right {0 maintain and carry on such
facilities and activities shall include, without limitation, the right to use Dwellings
as models residences and as offices for the sale of Lots andfor Dwellings and for any
related activities. :

5.14 Enforcement and Remedies. In the event any of the provisions of this Article
V are breached or are not otherwise being complied with in all respects by any
Ovwmer or Occupant or the respective family members, guests, invitees, agenis,
employees, or contractors of any Owner or Occupant, then the ACC and the
Association shall have the right, at their option, to (a) enjoin any further
construction on any Lot or Dwelling and require the removal or correction of any
work in place which does not comply with the plans and specifications approved by
the ACC for such Improvements and/or (b) through their designated agents,
employees, representatives, and independent contractors, enter upon such Lot or
Dwelling and take all sction necessary to extinguish such violation or breach. All
costs and expenses incurred by the ACC ar the Association in enforcing any of the
provisions of thia Artiele V, including, without lmitation, attorneys' fees, court
costs, costs and expenses of witnesses, enginsers, architects desipners land
planners, and any othex persons invelved in the correction of nonconforming work,
the completion of uncompleted work, or in any judicial proceeding, together with
any other costs or expenses ineurred by the ACC or the Association in causing any
Owaer or such Owner's contractors, agents, or invitees to comply with the terms
and provigions of this Axticle V, shall be paid by such Owner, shall constitute an
individual Assessment to such Owner pursuant to Section 8,06 below and, if the
same jg not paid when due, shall be subject to the lien provided for in Section 8.09
below and be subject to foreclosure as provided for therein. Notwithstanding
anything provided herein to the contrary, the rights and remedies of the ACC and
the Association set forth hexein shall not be deemed exclusive of any other rights
and remedies which the ACC or the Association may exercise at law or in equity or
any of the enforcement rights specified herein.

5.15 Complianes Certification. The ACC or any authorized representative thereof
shall, upon request and at guch reasonable charges as may from time to time be
adopted by the Board, furnish to an Owner a certificate in writing setting forth
whether all necessary ACC approvals have been obtained and whether any
Dwelling or Improvement has been constructed in accordance with the provisions
of this Declaration.

ARTICLE VI
Use and Development Restrictions

6.01 Use Restrictions. Except as otherwise provided to the contrary in Section
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5.13 above and in this Section 6.01, sach Lot and Dwelling shall be used for
single-family residential purposes only allowing only one unrelated person to the
Owner to live in the Dwelling, and no trade or business of any kind may be
carried on in or from any Lot or Dwelling; provided, however, that any Additionsl
Property may be used for atiached or detached town houses, condominiums,
cooperatives, duplexes, zero-lot-line homes, and cluster or patic homes for
residential dwelling purposes. The use of any portion of a Dwelling as an office
by an Owner shall not be considered a violation of this covenant if such use does
not create regular customer, client, or employes traffic. The leasing or rental of a
Dwelling for residential purposes only shall not be considered a viclation of this
covenant so long as the lease (a) is for not less than the entire Dwelling, and (b)
is otherwise in compliance with the rules and regulations promulgated and
published from time to time by the Association; provided, however, that
Developer shall have the perpetual right to designate from time to time any
Dwellings owned by Developer, its successors and assigns, which may be leased
for such periods of time as Developer may determine. Notwithstanding anything
provided in this Section 6.01 to the contrary, the Property or any portion thereof,
including, specifically, any Lots constituting any portion of the Property, may be
used and developed for () any of the uses inciuded in the definition of Common
Areas and (i) any uses permitted under applicable zoning ordinances affecting
the Property; provided, however, that in the event any portion of the Property is
to be developed or used for any purpese other than Common Areas, single-family
residential purposes, or apy of the residential uses authorized above for
Additional Property, then such use must be approved in writing by the ACC,

8.02 ACC Approval. No Dwellings or other Improvements of any nature
whatsoever shall be congtructad on any Lot or Dwelling unless such Dwelling
and/or Improvements have been approved by the ACC in the manner set forth in
Article V above.

6.08 Underground Utilities. All uiility lines, pipes, conduits, and wiving for
electrical, gas, telephone, water, sewer, cable television, gecurity, and any other
utility service for any portion of the Property shall be installed ané maintained
below ground.

6.04 Building Setbacks.

(2) Subject to the provisions of Section 6.05 below, minimum building getback
Yines for all Dwellings shall be established either @ by the ACC, (i) on the
recorded subdivision plat for the subdivision of which such Lot is included (which
may vary for each phase of development), ox (ii) in the deed from Developer to
the Qwner of such Lot.

(b} No Dwellings shall be built within the sethack areas established in accordance

with any of the procedures specified in Section 5.04(a) above. Steps, stoops and
porches shall not he deemed a part of the Dwelling for the purpose of determining
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building setback areas pursuant to this Section 6.04.

6.06 Setting of Dwellings. Prior to commencing any construction-related activities
on any Lot (including aﬂ:ﬂ grading or clearing), the location of Dwelling to be
constructed thereon shall be set forth on the site development p. for such Loi
whish must be approved by the ACC pursuaut to the provisions of Section 5.05
above. Notwithstanding anything provided in Section 6.04 abave to the contrary,
the ACC may require building getback requirements different from those describe
in Section 6.04, including building setbacks which are greater than those specified
in Section 6.04 above.

6.06 Trees. Unless located within ten (10) foet of a Dwelling or any driveway or
sidewalk, no Owner, other than Developer, shall ent, remove, or mutilate any tree,
shrub, bush, or other vegetation having a trunk diameter of four (4) inches or more
at a point of three (3) fuet above ground level, without first obtaining the & roval
of the ACC;: provided, however, that the forgoing shall not be deemed to probibit the
eutting and removal of any dead or diseased tyees certified as such by ACC nor
shall foregoing be deerned to releage any Owner from the provigions of Sections
6.09 and 7.01 below.

6.07 Height Limitations & Ceiling HBJ&I‘:::B In Phase 1, the height of all
Dwellings shall be compatible with all o Dwe]Jm%s acgacenx to such Lot or
Dwelling,. No Dwelling shall exceed two and one-half (2-1/
measured from the finished grade _
) ik ]

andth.e wcond 1 NN
heigl

6.08 Minimum Living Space. Minimum Living Space requirements shall be
eatablished (@ by the ACC, G on the subdivision plat for the subdivigion of which
quch Lot is incladed (which may vary for each phase of development), or (iii) in the
de_ed.&om.Developertuthe Owner of & Lot. In no case, in phase 1, shall the

P
minimum living space requirement be less than 2000 square feet for DDH lots &
2500 aquare feet for NC 20 Lots.

6.09 Landacaping.

(3) The Landseca) ingrP]anforeachIntoerelﬁngiptheDevelopmentshaﬂbe
qubmitted to the ACC for approval pursuant to the provisions ef Section 5.06 above.
Each Owner shall, to the extent practicable, atl:emt to inccrperate inte the
landscigi.ng plan for bis Dwellin, natural plant Life existing on such Lot and
shall otherwise take such steps which would, to the extent practiczble, E::serve the
exigting trees, plant life, w:lti 1 flowers, and natural environmert, inchudi natural
drainage channels, which exist on such Lot. Each lot will have iis own nt and
street visible side or rear yard irrigation and sprinkler systems to maintain ‘the
landscaping aystems. : :

{b) Sodding is necessary on the Front, Sides & Rear of each Lot, unless approved by
the AGC gs 2 natural avea or unless the same i3 landscaped with other approved
plant life. Shrubbery must be planted in beds, adjacent to house on the Front, Rear
and Sides of each housa. The plants must be of a sufficient size to look mature
a t & high foundation. Each front will have at least Three (3) three inch
(3", caliber trees, ‘specified by the ACC planted at pre approved locations. Each
feont yard will have, in the andacat%mg Plan, some sufficient to make 2
gtatement on the plan approved by the ACC. A]lg:lanta, gize and e will be
approved by the ACC. Any bed material around shru g other than Pine Straw must
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be approved by the ACC. Low walls must be approved by the ACC as part of the
landscaping plan if used. .
(&) ATl landscaping for a Lot shall be completed in accordance with the landscaping
plan approved by the ACC no later than thirty {30) days following the issuance of 2
certificate of occupancy for the Dwelling situated thereon.

(d) No hedge or shrubbery planting which obstructs sight-lines of streets, and
roadways shall be placed or permitted to remain on any Lot or Dwelling where
such hedge or shrubbery interferes with traffic sight-lines for roadways within the
Development. The determination of whether any such cbstruction exists shall be
made by the ACC, whose determination shall be final, conclusive, and binding on
all Owneys.

{e) No bird baths, fountains, reflectors, flagpoles, statues, lawn sculptures, lawn
furnishings, artificial plants, rock gerdens, rock walls, hird houses, or other fixtures
and accessories shall be placed or installed within the front or side yards of any Lot
or Dwelling. -

{® No vegetable, herb, or similar gardens or plants shall be planted or maintained
in the rear (back) yard of any Lot or Dwelling.

() The ACC may from time to time promulgate rules and regulations adopting an
approved list of plant life which may be utilized on any Lot or Dwelling, which
rules and regulations may prescribe that a minimum dollar amount be established
and utilized as the landscaping budget for each Lot or Dwelling.

(h) No Owner shall allow the grass on the Owner's Lot or Dwelling to grow to 2
height in excesa of five (5) inches, measured from the surface of the ground,

) Seasonal or holiday decoration (e.g., Christmas trees and lights, pumpkins,
Eagter decorations) shall be promptly removed from each Lot or Dwelling within 10
days as such holiday passes..

.10 Roofing, Shingles, Chimneys, Flashing.

{a) The minimux pitch from front to rear on a home shall be no less than 10 on 12.
The mirimum pitch for front gables shall be 12 on 12. The shingle tvpe is a “Slate

ook” that ig gpocified ¢ the ACC as to Style Vendor and olor ele '.Aﬂy
ghingles used other than those specified by the ACC will have to be removed. All
Flashing and Valley Material must be Copper or a painted Bronze Color approved
bytheACC.Therewﬂ]benosilverorﬁnmate:ialuaedinﬂashingorva]ley
material.

(t) No solar or other energy collectipn panel, squipment, or device shall be
installed or maintained on any Lot or Dwelling, including, without limitation, the
roof of any Dwelling if the same would be visible from any street.
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(@ Chimney and Chimney caps are of special design and must be approved by the
ACC. No projections of any type shall be placed or permitted to yemain above the
roof of any Dwelling except for approved chimoeys and vent stacks. The exterior of
all chimneys shall be constructed of either brick, stone, stucco, or synthetic plaster
(0., dryvit) if visible from the street. No cantilevered chimneys or chimneys with
siding shall be permitted.

6.11 Exterior Lighting. All exterior lighting for any Dwelling, inciuding, without
limitation, free standing lighting and utility {e.g., flood) lights attached to a
Dwelling, must be approved by the ACC.

6.12 Exterior Materials and Finishea.

(2) Approved exterior building material fipighes for a dwelling shall include brick,
stone, stucco, synthetic plagter {e.g., dryvit), Wood Accents, staining and such other
matarials as may be approved by the ACC.

{b) All brick, stonework, and mortar, as ta type, size, color, and application, must
be approved by the ACC. All exterior colors, including, without limitation, the color
of all roof shingles, brick, stone, stucco, synthetic plaster (e.g., dryvit), trim,
cornices, eaves, railings, doors, and shutters shall be subject to ACC approval.

(¢} No wooden steps or stoops shall be allowed on the front or side of any Dwellings,
unless approved by the ACC.

(@ All dwelling first floor elevations must be at least Two Feet (2) off the grownd
slevation, defined as that ground elevation at the front door entrance. No elevation
on any side of the house can be less than two feet (2). The elevation below the first
floor must be finished off in either Brick, Stone or other materials approved by the
ACQ. No concrete, concrete block, or cinder block shall be used as an exposed
building surface.

6.1 Facia & Cornices. Wood or Hardi Board material can be used. In addition,

metal or vinyl can be used if materia) type and installation procedure is pre
approved by the ACC.

6.14. Garages.
{2) A minimum of a two {2} car attached garage with doors will be required by each
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Dwelling. Garage Doors will be of a design that is Carriage Type or better, Garage
docrs styles & colors shall be constructed of such materials & colors as are approved
by the ACC..Garage doors shall be kept closed at all times except when in use. No
garage shall be convened to any use other than for the parking of vehicles therein
without the approval of the ACC. All Garages shall be constructed as side entry
units whexe possible as determined by the ACC.

(b) All antomobiles owned or used by the Owner or Occupant of any Dwelling and
their respective family members shall be parked in garages to the extent garage
space is available. Garages shall not be used for storage or for any other purposes
or uses which would result in the garage being unavailable for the parking of
yehicles therein. No on-street parking of vehicles for more than 24 hours will be
permitted.

6.15 Fences, Fences are not required, but if they are built, they must be six feet (6)
in height and of “Shadew Box Design”. They must be “Stained” inside and out, with
a color specified by the ACC that is standard for the entire development. No fences
ghall be allowed in front yards and no fences shall be allowed in any side yard
neaver the street beyond a line projected from the plane of the rear wall of the
Dwelling. Specifications for approved fencing and location approval may Le
obtained from the ACC.

.16 Windows, Window Treatments, and Doors.

{(a) All windows must be approved by ths ACC before comstruction begins. All
windows must be “True Divided Light” or give the appearance of true divided light.
Calors acceptable will be hrown, earth tones, green, black, but all colors and window
styles must be approved by the ACC. No stark white windows will be approved,

(b) Doors will all be Eight Feet (8 9} in height and approved by the ACC. Burglar
bars or doors (ncluding wrought iron doors) shall not be pexmitted. Screen doors
shall not be used on the front or,side of any Dwelling. No aluminum or metal doors
with glass fronts {e.g., storm doors) shall be allowed on the front of any Dwelling.
Reflective glass shall not be permitted on the exterior of any Dwelling. No foil or
other reflective materials shall be installed on any windows or used for suns
screens.

{c) Appropriate window treatmente shall be used on all windows as approved by the
ACC. Wood Blinds, Shutters or other curtain treatments approved by the ACC may
be uged. Colors must blend with the outside appearance of the homes, in keeping
with the feeling of the development. Sheets, bed linens, blankets, and paper or
plastic bags are not appropriate window treatments and are a violation of the
Covenants.

6.17 Mailboxes. Only one {1} mailbox shalt be allowed on any Lot or Dwelling. All
mailboxss shall be of the type, design, color, and location as may be established in

25




2303 647
DEEDS Baok & Fage
the Architectural Standsrds & approved ]’:'f?hthe ACC. Mailboxes shall contain only
the house number of the Lot or Dwelling. e mailbox for each lot shall be specified
by the Dwelcrger and its location shall be approved by the ACC before installation
as approved by the ACC, but no further inacripiion, paintings, ornaments, or
artistry shall be allowed. In future phases, in Leuw of mailboxes, the Association
may provide within any of the Common Areas a kicak or community mail center.

heating and/or hot water heaters, he shall immadiately notify the Developex of this
election. and will be charged a $475.00 fee per lot for noncompliance with this
glectrical uge requirement,

(b) All electrical, gas, telephone, and cable television meters, to the extent
practicable, shall be located at the rear of all Dwellings. All exterior heating,
ventilating, and air conditioning compressor units and equipment shall be located,
4o the extent practicable, at the rear of a Dwelling and if the same are vigible from
the street such compressor units and squipment shall be gereened from public view
by either walla or landscaping to be approved by the ACC. No window mounted
heating or air conditioning units or window fans shail be permitted.

6.19 Satellite Dishes and Antennae. No satellite dishes shall be allowed on any Lot
or Dwelling unless approved by the ACC. No radio antenna, radio receiver, or other
similar device or aerial shall be attached to or installed on any Lot or Dwelling or
any other portion of the Development unless the same is contained entirely within
theinteriorafahuﬂdjngorotherst;ructure,isnotvisible&omanyatreetor
adjacent Lot or Dwelling, and/or is approved by the ACC. No radio or television
signals or any other form of electromagnetic radiation or transmisgion ghall be
permitted to originate from any Lot or Dwelling, which may interfere with the
reception of radie or telovision signals within the Development.

6.20 Driveways and Sidewalks. The builder is responsible for instailing the
driveway and sidewalk as appa.:oved by the ACC. Where possible, curved W§Jks and

the drive way is poured and must have both inspected and approved hy the City of
Auaburn, prior to bastallation. Other materials may be used on the driveway such as
stone, slate ete, but only if approved by the ACC, However, churt, gravel, and loose
stone driveways and sidewalks are prohibited. Provided, however, that the
foregoing shall not be applicable to any of the roadways within the Development
which may constitute Common Areas.

6.21 Outdoor Furniture, Recreational Facilities, and Clotheslines.

(a) No furniture shall be placed, kept, installed, maintained, or located in or on the
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front or side yards or areas of a Lot or Dwelling. Any furniture placed, kept,
installed, maintained, or located .at the rear of or behind a Dwelling ghall, to the
greatest extent practicable, be located so that the same shall not be vizible from any
street.

(b) Wood piles shall be located only at the rear of & Dwelling and shall be screened
by appropriste landscaping from view from streets and, to the extent practicable,
from adjacent Lots and Dwellings.

{0 Children's toys, swing sets, jungle gyms, trampolines, and other outdcor and
recreational equipment and appurtenances shall be allowed only at the rear of a
Dwelling and shall, to the extent practicable, be located so that the same arxe not
vigible from any strest.

{d) Free standing playhouses and tree houses shall be permitted but only after ACC
approval of the same.

(o) Basketball backboards shall be located in 2 location not visible from the street
and as approved by the ACC.

() Outside clotheslines or other outeide facilities for drying or airing clothes are
prohibited on any Lot or Dwelling. No clothing, rugs, or other items shall be hung,
placed, or allowed to remain on any railing, fonce, or wail.

(&) Barhecue grills ox other types of outdeor cooking equipment and apparatus shall
be located only at the rear of a Dwelling and, to the extent practicable, shall not be
vigible from the street.

items be attached to the front or side of any Dwelling. All hird feeders, wood
vigible from any streef.

£.92 Pets and Animals. No aniraals, livestock, birds, or poultry of any kind shall be
kept, raised, or bred by any Owner upon any Lot, Dwelling, or other portion of the
Development; provided, however, that not more than two (2) dogs or cats (or a
combination of one dog and one cat) may be kept and maintained on a Lot so long as
they are not kept for breeding or comumercial purposes. Mo pet shall be allowed to
male an unreasonable amount of noise or become a nuisance. Mo siructure or area
for the care, housing, or confinement of any pes shall be constructed or maintained
on any part of the Common Areas; all such structures or areas shall be Jocated at
the rear of a Dwelling, shall not be visible from any street, and shall be constructed
of materiale and of a size approved by the ACC. Doge and cats shall not be allowed
to roam unattended within the Development: all dogs shall be kept and maintained
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orithin fenced or wailed areas on a Lot or Dwelling, as approved by the ACC or
otherwise under leash. Bach Owner shall be liable to the Association for the costs of
repairing any damage to the Common Areas caused by the pet of such Owner or
Occupant. When walking a dog through the development, the owner is responsible
for cleaning up any resulting messes. The Board shall have the right from time to
time to promuligate roles and regulations governing keeping the pets within the
Development, including the right to assess finea for violations of such rules and
regulations.

. 6.23 Trash, Rubbish, and Nuisances.

() No trash, garbage, rubbish, ar debris of any kind shall be dumped, placed, or
permitted to accumulate upon any portion of the Development nor ghall any
nuisance or edore be permitted to exist or operate upon or arise from any Lot or
Dwelling which would render any portion thereof unsanitary, unsightly, offensive
or detrimental to pereons using, oCCUPYing, or owning any other Lota or Dwellings
within the Development. Noxious or offensive activities shall not be carried on, in or
from any Lot or Dwelling or in any part of the Common Areas, and each Owmuer and
Oceupant shall refrain from any act or use of a Lot or Dwelling which would cause
disorderly, unsightly, or unkept conditions, result in the cancellation of or incxease
in insurance coverage or premiums for any portion of the Development or be in
violation of any law, atatute, ordinance, ruls, regulation, or requirement of any
Governmental Authority. Without limiting the generality of the foregning, no
exterior apeakers, horns, whistles, bells, or cther sound devices, other than security
and fire alarm devices used exclusively for such purposes, shall be located, used, or
placed upon any Lot or Dwelling or other portion of the Development; provided,
however, that the foregeing shall not apply to Developer or to the use of any of the
foregoing devices within any recreational areas of the Common Areas such as
swimming pools. Any Owner or Occupant or any of the respective family members,
guests, invitees, servants, agents, employees, or contractors of such Owmer or
Occupation who dumps, places, or allows trash or debris to accumulate on the
Owner’s Lot. Dwaelling, ar ox any other portion of the Development shall be liable to
the Association for all costs incurred by Association to remove the same. This
srovision applies to any home buijlder du copstruction of the Dwoelling and each

(b) Trash, garbage, and any other refuse or waste shall not be kept on any Lot or
Dwelling except in sanitary containers or garbage compacicr units. Trash cans and
containers shall at all times be kept at the rear of or inside a Dwelling and sball be
screened from view from streets and adjacent Lots and Dwellings by appropriate
landseaping or fencing approved by the ACC; provided, however, that trash cans
and coptainers can be moved to the front or side yard of any Dwelling on trash
collaction days for such Lot or Dwelling.

() Except as otherwise provided in Section 8.28(a) below, no outdoor burning of

trash, garbage, laaves, wood, shrubbery, trees or ather materials shall be permitied
on any Lot, Dwelling, or other portion of the Development gxcept durine injtial

28




2303 650
DEEDS Book & Pave

6.24 Beocreational Vehicles and Machinery and Equipment.

(a) Mobile homes, motor homes, trailers of any kind, campers, vars, motorcycles,
motorized carts and all-terrain vehicles, lawn mowers, tractors, tools, construction
machinery and equipment of any nature, golf cans, boats and any other type of
watercraft, including boat trailers, and any other cimilar types of wvehicles,
machinery, or equipment ahall not be permitted stored or allowed to remain on any
Lat or Dwelling unless the same is placed, stored, and maintained within & wholly
enclosed structure, with reofing and doors, on such Lot or Dwelling. Any such
enclosed structure must be approved by the ACC. The Common Areas shall nof,
unless expressly permitted by the Association, be utilized for the parking or storage
of any of the foregoing vehicles, recreational vehicles, machinery, or equipment,

(5) Each Lot or Dwelling shall provide for adequate off'strest parking (.e., parking
areas located solely within the property lines of such Lot or Dwelling}. Vehicles
ghall ba parked only in drivewsays constructed in accordance with the provisions of
Section 6.20 above or in garages conatructed in accordance with the provisions of
Section 6.14 above. Vehicles shall not be parked on any landscaped or natural areas
of a Lot or Dwelling.

{c} Any vebicle which is inoperable shall be immediately removed from the
Development. No Ownper or Occupant ghall repair or restore any vehicle,
machinery, or equipment of any kind upon or within any Lot or Dwelling ox within
any portion of the Common Areas, except (i) within enclosed garages or workshops
or (i) for minor service work or emergency repairs and then only to the extent
necessary to enable the immediate movement thereof to a proper repair facility
located outside of the Development. .

{d) The Board shaill have the right at any time and from time to time to adopt rules
and ropulations with respect to the keeping, storage, parking, operation, use, or
maintenance of mobile homes, tractors, equipment, machinery, trailers (with or
without wheels), motor homes, trucks (other than pick-up trucks), commercial
vehicles of any type, campexs, motorized campers or trailers, boata or other
watercraft, hoat trailers, motorcycles, motorized bicycles, all-terrain vehicles,
motorized go-carts, and other forms of tranaportation.

6.25 Signage. No signs or advertising posters of any kind shall be maintained or
permitted within any windows or on the exterior of any Lot or Dwelling or
elsewhere on any portion of the Property without the express written permission of
the ACC. The approval of any aigns and posters, including, without limitation,
political carapaign signs and name end address signs, shall be upon such conditions
aa may from time to time be determined by the ACC. Notwithstanding the foregoing
(2) the restrictions set forth in this Section 6,25 shall not be applicable to Developer
or to ary signs erected pursuant to Section 6.28(c) below and (b) Developer and the
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Association shall have the right, but not the obligation, to erect and maintain
reasonable and appropriate signs on any portiona of the Common Areas and within
those eagement areas established in Section 3.05 above.

6.26 Above Ground Tanks and Wells. No exposed ahove-ground tanks for the
storage of fuel, water, or any other substances shall be located on any Lot or
Dwelling or within any of the Common Aveas. No private water wells may be
drilled cr maintained and no septic tanks or similar sewage facilities may be
installed or maintained on any Lot or Dweling.

6.27 Temporary Structures. No temporary house, trailer, shack, tent, barn, shed,
stable, poultry house or yard, rabbit hut, tree house, or other outbuilding or
gtructure of any kind shall be permitted, constructed, installed, or allowed to
remain on any Lot or Dwelling provided, however, that the foregoing shall not he
doemed to prohibit (a) temporary structures for sgeial fonctions ag may be
permitted by the rules and regulations of the Board of the Association, {b) dog
houses for not more than two (2 dogsaolongassnchdoghousesarevisihly
screened from view from all streets and adjacent Lots or Dwellings, and/or the park:
and (2) construction trailers andfor sales offices erected or placed on any part of the
Property by Developer pursuant fo Section 5.12 above.

6.28 Construction of Improvements.

() During the construction of any Tmprovements or Dwelling, () all Lots and
Dwellings shall be maintained in a clesn condition, free of debris and waste
material, Gi) ell unused comstruction materials ghall be stored, to the extent
practicable, out of view from any street, and (&) all construction trash, debris, and
rubbish on each Lot shall be properly disposed of outside the Development at least
weekly., Used construction materials may be burned on-site so long as such purning
does not create a nuisance to other Owners or viclate the laws, ordinances, codes,
statutes, rules, or regulations of any applicable Governmental Authorty. In no
event, however, shall any used construction materials be buried on or beneath any
Lot, Dwelling, or any other portion of the Development. No Owner shall allow dirt,
mugd, gravel, or other aubstances to collect or remain on any street. BEach Owner and
each Owner's contractor, subcontractors, lzborers, and suppliers shall cause all
such dirt, mud, gravel, and other substances to be removed from the ireads and
wheels of all vehicles, used in or related to the construction of Tmprovements on a
Lot or Dwelling prior to such vehicles tyaveling on any streets within the
Development.

() During the construction of any Improvemenis or Dwellings, construction
equipment and, the vehicles of all contractors, subcontractors, 1aborers, material-
men, and suppliers shall () utilize off-street parking only, where possible, and G
not damage trees or other vegetation on suck Lot which, pureuant to the provisions
of Section 6.06 above, ave to be preserved. All erosion contrel systems must be
maintained properly and seed and mulch must be applied to all cleared areas
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within 48 hours of such clearing, except in the building pad Tor the dwalling. All
construction materials, where possible, must be stored at least 20 feet from the adge
of the curb on each lot during construction. In front of each lot that is under
construction, the builder, for that lot, must have dirt or other materiale cleaned off
the street at the end of each day. After a rain, the builder must immediately check
all silt fonces to be sure they are back in place and remove &ll mud from the strest
in front of their construction sites.

(c) Up to two (2) signs, in size and color approved by the ACC, may be posted on a
Lot at a height not to exceed three (3) feet from the ground level advertising the Lat
or the Dwelling thereon for sale or, during the construction of such Dwelling,
containing information identifying the builder of such Dwelling. No other signage,
banners, flags, or advertising posters shall be allowed without obtaiming ACC
approval. The location of such signage shall be established by the ACC but in no
event shall any signage authorized by this Section 6.28 or which may be approved
by the ACC be attached, nailed, or otherwise adhered to any tres or other plant life
on a Lot.

(d) Other than required by the needs of the Developer, no construction trueks,
equipment, or machinery, including any trailers used for the transportation of
construction equipment or machinery shall be parked overnight on any sireets or
roads within the Development. Upon eompletion of construction of any
Improvements or any Dwelling, all construction machinery, tools and equipment,
all unused construction materials, and all trash, debris, and rubbish shall be
immediately removed from the Lot or Dwelling and such Lot or Dwelling shall be
kept and maintained in a clean and unclean condition.

(¢} All Dwellings and any other Improvements shall be constructed in compliance
with the Architectural Standards and all applicable federal, state, county, and local
laws, ordinances, rules, regulations, and zoning and building code requirements.
Tach Owner shall be aolely responsible for obtaining from the appropriate
Governmental Authorities all necessary permits and licenses and otherwise paying
all requited f:]gs for mmwmhumgn of any Improvements on such Owner’s Lot,

k; il oo =, 1 IDLANCEe Wik LI 1 "N

6.90 Subdivision and Interval Owmership. No Lot may be subdivided or
resubdivided without the prior written approval of the ACC; provided, however,
that the provisiona of this Section 6.29 shall not be applicable to Developer. No Lot
or Dwelling shall be scld or owned under any time-sharing, time-interval, or similar
right-to use programs.

6.30 Swimming Pools and Temnis Courts. Swimming pools, outdoor hot tubs,
reflecting ponds, saunas, whirlpools, lap pools, and tennis courts may be
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constructed, inatalled, and maintained on any Lot or Dwellin: subiost t the prior
written approval of the plans for the same by the ACC and the restrictions
contained herein. Above-ground pools shall not be permitted. The ACC shall have
the right to adopt further rules and regulations governing the construction of
swimming pools, other outdoor water features or amenities, and tennis courts
within the Development.

6.31 Cotewolds' Pond, Boats, Rulss & Regulations with respect to Lots adjacent to
the Cotswolds’ Pond.

(a) The Owner of any Lot or Dwelling situated adjacent to the Cotswolds Pond, as
shown on the plat of subdivision, together with their respective family members,
guests, agents and invitees, do, by acceptanee of a deed to such Lot or Dwelling or
by their entrance onto suck Lot or Dwelling, hereby waive and release Developer,
its employees, Association employees, the ACC, the Board, shareholders, members
and partners, from any and all liability of any nature whatscever arising out of or
in connection with any damage er injury (including death) to their persen or
property.

(/)  Rules and Regulations Regarding Fishing and Boating on Cotawolds’ Pond.

@ Rach Owner of a Lot situated adjacent to Cotswolds’ Pond may, at
their option and expense, with expross written consent of the ACC
construct one dock extending therefrom into the Cotswolds’ Pond.

. The ACC shall provide such rules and regulations and make such
decigions as to dock design as they feel necessary. Each Owner ofa
Lot adjacent to Cotawolds’ Pond may maintain one boat for their
personal use on the Cotswolds' Pond; provided that the Cwmer
complies with the restrictions contained herein and all rules and
regulations established by the Developer, the ACC andfor the
Association with respect to maintenance and use thereof

@) THE DOCK DESIGN AND BOAT TYPE MUST BE
APPROVED BY THE DEVELOPER AND THE

ARCHITECTURAL CONTROL COMMITTEE. ONLY
ELECTRONIC MOTORS OR FPADDLES WILL BE
CONSIDERED FOR USE.

(i) All rules and regulations adopted by The Cotswolds Homeowners
Association, Tne. with respect to use of the Cotawolds’ Pond must be
adhered to at all times. The Developer, the ACC andfor the
Association shall have the right to post such additional rules as are
necessary for the appropriate use of the Cotewolds’ Pond.
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G@v) The Homeowners Association may purchase up to two (2) additional
boats for use on the Cotswolds Pond. Each Owner that desirea to
use the Homeowners Association boats mugt provide their own
battery and motor.

(v} . Fishing will not be allowed until 2008 or a time specified by The
Cotswolds Homecwners Association, Inc.

6.32 Compliance with Governmenta] Repulations. Each Owner and Occupant
ghall at all times comply with all applicable laws, Ordinances, Statutes, Rules,
regulations, requirements and code provisions of the Governmental Authorities.

6.33 Additional Begulations. In addition to the restrictions set forth in this
Declaration, the ) ACC shall have the right, in its sole discretion, from time fo
time and at any time to adopt, modify, and amend the Architectural Standards in
order to impose such other, further, ox different requirements or reatrictions which
ghall be binding on all Owners. Lots, and Dwellings, including the adoption of
additional or move specific requirements and regirictions governing the
improvement and use of any Lot or Dwelling, and (i} Board of the Association shall
have the right from time to time and ai any time to adopt, modify, and amend such
rules and regulations as the Board, in its sole discretion, determines to be in the
best interests of all Owners, which rules and regulations shall be binding on all
Owners, Lots, and Dwellings. .

6.94 Variances. The ACC, in its sole and absolute discretion, ghall have the
exclusive right to grant variances with respect to the provisions of Article V above
and this Article VI with respect to any Lot or Dwelling. Any variance request
submitted to the ACC shall be in writing and, upon approval of the same by the
ACC shall be evidenced by a written variance executed by either the chairman or
vice chaprman of the ACC. The provisions of Section 5.03 above concerning
meetings, 2 quorum of members, and the number of votes necessary to approve
action taken by the ACC shall be binding upon the ACC in eny matters regarding
the granting of variances.

6.35 Enforcement and Bemedies. In-the event any of the provisions of this Axticls
VI are broached or are not otherwise being complied with in all aspects by any
Owner or Occupant or the respective family members, guests, invitees, agentis,
employees, or contractors af any Owner or Occupant, then the Association or the
ACC shall each have the right, at their option, to (a) enjoin such violation or
noncompliance and/for (b) through their designated agents, employees,
representatives, and independent contractors enter upon such Lot or Dwelling and
take all action necessary to extinguish or correct such violation or breach. All coats
andexpensesincunedbytheACCo:theAssudat:inni.nenﬁurdnganyofthe
provisions of this Article VI, including, without limitation, attorneys' fees, court
costs, costs and expenses of witnesses, engineers, architects, designers, land
planners, and any other persons involved in the correction of any nencompliance or
the removal of such violation or in any judicial proceeding, together with any other
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costs or expenses incurred by the ACC or the Association in comnection therewith,
shall be paid by such Owner who has violated or breached any of the provisions of
this Article VI, shall constitute an individual Assessment to such Owner pursuant
to Section 8.06 below and, if the same is not paid when due, shall be subject o the
lien provided for in Section 8.09 below, and be subject to foraclosure as ided for
therein. Notwithstanding anything provided hezein to the contrary, the rights and
remodies of the ACC and the Association set farth herein shall not be deemad
exclusive of any other rights and remedies which the ACC or the Association may

exorcise at law or in equity or any of the enforcement rights specified herein.

ARTICLE VII
Maintenance Respongibilities

7.01 Reaponsibilities of Owners.

(2) Unless ppecifically identified herein as being the rosponsibility of the
Association, the maintenance and repair of all Lots, Dwellings, all other
Improvements situated thereon or therein, and all lawns, Jandscaping, and grounds
on or within a Lot or Dwelling shall be the responsibility of the Owmer of such Lot
or Dwelling, Each Owner shall be responsible for maintaining the Owner's or its
Lot or Dwelling, an the case may be, in a neat, clean, and eanitary condition, both
ingide and outside of any Dwellings or Improvements thereto. Such responsibilities
ghall include, without kimitation, maintaining at all times appropriate paint and
gtain finishes on all Dwellings and other Improvements and re roofing or replacing
roofing shingles when the same become worn or would be replaced by a prudent
Owner. No exterior changes, alierations, or Improvements ahall be made to any Lot
or Dwelling without first obtaining the prior written approval of the same from the
ACC,

(h) Each Lot or Dwelling, as the case may be, shall be landscaped in accordance
with plans and specifications gubmitted to and approved by the ACC pursuant to
Section 5.08 above. All areas of any Lot or Dwelling which are not improved by the
construction of a Dwelling thereon shall at all times be maintained by the Owner in
a fully and well kept landscaped condition utilizing ground cover andfor shrubbery
and troes. The maintenance obligations set forth in this Section 7 .01(b) shall apply
ta all portions of a Lot or Dwelling up to the edge of the pavement of any roadway
abutting such Lot or Dwelling and shall be binding upon the Owner of each Lot or
Dwelling at all times, either prior, during, or after the construction of any
Improvements thereon. Graes, hedges, ghrubs, vines, and any other vegetation of
any type on anyIatahaJIbecutandnimmedatregularintervs.la at all times in
order to maintain the same in a neat, safe, and attractive condition. Trees, shrubs,
vines, plants, and other vegetation which die ghall be prompily removed and
replaced with living planta of Like kind and quantity. Dead vegetation, stumpa,
weeds, rubbish, debris, garbage, and waste materials shall be promptly removed
from any Lot or Dwelling and properly disposed of outside of the Development. If an
owner fails to maintain the landscaping and maintenance of their yard, the
Cotswolds Homeowners Association, Inc. will notify the owner and it must be
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corrected within 7 days. If not, the Association may take steps to correct the yard
a.ndchargetheomrthecostatodosnplusaﬁnsofﬂm.ﬂ'theownercontinuesto
not maintain his yard, the Association may take additional steps through the legal
system and increase the fine for the second notification to $300. ¥ the owner still
doos not adhere to the Covenants, steps will be taken to place a lien, to cover legal
expensges and fines and must be settled before the owner can sell their property.

(& No Owner shall () decorate, change, or otherwise alter the appearance of any
portion of the exterior of a Dwallmci or the landscaping, grounds, or other
{mprovements within a Lot unless such decoration, change, or alteration is first
approved, in writing, by the ACC ﬁrovided. in Sections 5.05 and 5,06 above, or (i)
do any work which, in the reasonable opinion of the ACC, would jeapardize the
soundness and safaty of the Development, reduce the valus thereof, or Dopair any
sasement or hereditament thereto, without in every case obiaining the prior written
approval of the ACC.

7.02 Responaibilities of Association.

(a) Except as may be othexrwise provided herein to the contrary and subject to the
provisions of Section 4.08 above, the Association shall, to the extent it has received
sufficient sums from the Owners through Assesaments, maintain and keep in good
repair and condition all portions of the Common Areas, which responsibility shall
include the maintensnce, repair, and replacement of improvements made by
Developer or the Association within any of the Common Areas or within any of the
ecagements encumbering the Lots or Dwellings as provided in Article III above,
which are a part of the Common Areas and which are not maintained by a public
authority, public service district, public or private utility, or other person, (i} all
lawns, trees, shrubs, hedges, grass, and other landscaping and all dakes and ponds
situated within or upon the Commen Areas, and () all retention lakes, ponds, and
other water areas and facilities constructed by the Developer or the Association,
wherever located (either within or outside of the Davelopment so long as the same
are utilized for the benefit of the Development) including, without limitation,
implexenting and maintaining siltation, soil erosion, and sedimentation programs
and otherwise dredging, cleaning, and maintaining all siltation ponds and
appurtenances thereto as may be necessary or otherwise required by any
Governmental Authorities. The Association shall not be Lable for injuries or
damage to any person or property (1) caused by the olements, Act of God, or any
Owner or other persom, (2) resulting from any surface or subswrface conditions
which may at any time affoct any portion of the Property caused by rain or ather
surface water which may leak or flow from any portion of the Common Area onto a
Lot or Dwelling, or (3) resulting from thief, burglary, or other illegal entry into the
Development, any Lot or Dwelling thereof. No diminution or abatement of
Acsessments shall be claimed or allowed by reason of any alleged failure of the
Aasociationtotakeaomeacﬁonorperformsomeﬁmcticnmqujredtobetakenbyu
performed by the Association hereunder or for inconvenience or discomfort arising
from the making of improvements or repairs which are the responsibility of the
‘Association or from any action taken by the Association to comply with any
requirements of the Governmental Authorities.
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() In the event that the Board of the Association determines that () any
maintenance, cleaning, repair, or replacement for which the Association is
responsible hereunder is caused by the wiltful or negligent act of an Owner or
Occupant, or their respective family members, guedts, servants, employees,
invitees, or contractors, and the costs of such maintenance, cleaning, repair, or
replacement are not paid in full from insurance proceeds, if any, received by the
Agsociation with respect thereto, then, in either event, the Association, in addition
to the exercise ofanyofthsrightsandremedieaaetfo:thinthiaDecla:aﬁon,;g
give such Owner written notice of the Association' s inftent to provide

necessary maintenance, cleaning, repair, or replacement, at the sole cost and
expense of such Owner and setting forth in reasonabls detail what action is deemed
neeessary. Except in the evemt of emergency situations, such Owner shall have
fifteen (15) days within which to complete the same in a good and workmanlike
manner or, if the same is not capable of completion within such fifteen (15) day
pericd, to commence such maintanance, cleaning, repair, or replacement and io
proceed diligently with the completion of the same in a d and workmanlike
Manner. lntheeventafemtgen:%ertuatiansprthe ilure by any Owmer to
comply with the provisions hereof such notice, the Association may provide
{but shall not be obligated to provide) any such maintenance, cleaning, repair, or
replacement at the cost and expense of such Owwer and said cost shall be a
personal cbligation of such Owner, shall constitute an individual Assessment to
suck Owner, and shall be subject to the lien and foreclosure righis granted
pursuant to Section 8.09 below. .

ARTICLE VI
Common Area Assegsments

8.01 Asgessments and Creation of Lien. Each Owner of 2 Lot or Dwelling, by
aceeptance of a deed or other instrument conveying any interest therein, regardless
of whether such deed or instrument contains a referemce to thia Declaration, is
hereby deemed to covenant and agree to pay to the Association: (2) annual
Assessments, as established and to be collected as provided in Section 8.04 helow,
(b) special Assessments, to be establisbed and collected as provided in Section 8.05
below, and. (¢} individual Assessments against any particulax Lot or Dwelling which
are established or asseased pursuant to the terms of this Declaration, tncluding, but
not Limited to, any fines an may be levied or iﬁfosed against such Lot or Dwelling
in accordance with the provisions herein. Assessments, together with late
charges and interest as provided in Section 8.09 (a) below, ard all conrt costs and
attorneys fees incurred by the Association to enforce or collect such Assesgments,
shall be an equitable ckharge and a continuing lien upon each Lot or Dwelling for
which the Owner thereof is responsible for the payment of the same, which lien may
be enforced in the manner provided in Section 8.09(c) below. Each Owner shall be

reonally Liable for the paymexnt of all Asséssments coming due while he is the
Elewner a Lot or Dwelling and his grantee shall take title to such Lot ar Dwelling
subject to the equitable charge and continuing Lien therefors, but without prejudice
to the rights of such grantes to recover from his grantor any amounts paig by such
grantee to the Association which were the legal cbligations of the tor. All
Assessments, together with late charges and interest at the Agp]icabﬁ Rate, as
specified in Section 8.09(2) below, court costs, and attorneys' fees incurred with
respect thereto by the Association, shall also be a personal obligation of the person
who was the Owner of the Lot or Dwelling at the time such Assessments amf other
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cogts and charges were assessed or incurred. In the event of m%%ppgany Lot
or Dwelling, all of the co-Owners shall be jointly and severally liable for the entire
amount of such Assesaments. Assessments shall be paid in auch manner and on
such dates se may be fixad by the Board of the Association. All Assessments shall
be payable in all eventa without offeet, diminution, or abatement by reason of fire or
othsraa.sualtyoranyta.kmgasaresultof,i.n]ieuoforina.nﬁdpationofthe
exercise of the right of eminent domain, condemnation, or by private purchase in
liew thereof with respect to any Lot, Dwelling, Common Areas, or any other portion
of the Development or any other cause or reason of any nature.

8.02 Purpose of Assessments. The annual and special Asgessments provided for
Jerein shail be used for the general purposes of promoting the recreational, health,
%we]ﬂre. common benefit, and enjoyment of the Owners and Occupants of the
Davelopment and otherwise for the general upkeep and maintenance of the
Development, including, specifically, the Comymon Areas and any Improvements
thereto, all as may ba more specifically anthorized from time to time by the Board
of the Association.

8.08 Uniform Rate of Assesaments.

{e) Both annual and special Assesaments, as described in Sections 8.04 and B.05
below, chall be assessed against each lot or Dwelling in the Development at a
uniform rate, with the Owner of sach Lot or Dwelling being required to pay his pro
rata portion of snch annual and/or special Assessments, as determined by a
fraction, the numerator of which shall be the total Lots or Dwellings owned by such
Owner and the demominator of which shall be the total number of Lots and
Dwellings in the Development at the time such annual or special Assessment is
levied. Each Lot and Dwelling shall be subject to oqual annual and special
Assessments,

(b) Notwithstanding anything provided in Section 8.03(a) above to the contrary, in
the event any Additional Propexty is added to the Development, then the Lots
and/or Dwellings within the Additional Property shall be subject to the same
annual or special Assessments then being paid by the Ownexs of all other Laots and
Dwellings in the Development, subject %o proration as provided in Section 8.08
below,

8.04 Computation of Annual Assessments.

(a) Notwithstanding anything provided to the contrary in this Declaration, the
annual Assessment for each Lot and Dwelling in the Development (including any
Lot or Dwelling forming any part of the Additional Property) will be assessed and
paid to the Homeowners Assotiation at the time of closing of each Lot from the
Developer. At the time of the Lot sale the Purchaser of the Lot, whether a builder
or the Owner of the Dwelling to be conatructed thereon, ghall be responsible for a
prorated annual assessment in the amount of Five Hundred and no/100ths Dollars
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($500.00). Annual assessment of Five Hundred and no/100ths Dollars ($500.00)
shall continue in said amount until changed by the Board of the Asscciation as
provided in Section (b) below.

The foxegoing shall not limit or resirict any special Assessments levied pursuant to
Section 8.05 below {with the approval of a majority .of the Owners as provided
therein) or any individual Assessments levied in accordance with the provisions of
Section 8.06 below. ’

(b) The Board of the Association shall determine and approve anmually an annual
budget covering the estimated Common Expenses for the Development for the
upcoming year, such budget to include a capital contribution or resexve account if
necessary for the capital needs of the Associztion. The amount set forth in such
budget shall constitute the aggregate amount of annual Assessments for the then
applicable year and each Owner shall pay his pro rata share of the same as
provided in Section 8.03 above. A copy of the budget setting forth the amount of
annual Assessments to be levied against the Lots and Dwellings for the followi
year shall be delivered to each Owner. The provigions of Section 8.04(2) above

not apply to the Base Year or any subseguent year thereafter.

{®) In the ovent the budget for any year after the first year results in the Owners
being liable for the payment of annual Assessments the increase of which exceed
{(without regard to proration or adjustment as provided in Section 8.08 below) the
greater of either () ten percent {10%) of the annual Assessments payable for the
entire immediately preceding calendar year or (i) the percentage increase in the
United States Consumer Price Index or any successor index thereto for January of
the current year over the index for January of the first year then the budget and
the amount of the amnual Assessments shall be presented for approval of the
Ownoers at the annual meeting of the Association and must be approved by the vote
of a majority of the Owners who are voting in person or by proxy at such meeting.
In the event the amount of the annual Assessments does not exceed the limitations
gt forth above or until such time as a majority of the Owners have approved such
increase in the amount of the annual Assessments, then the budget approved by the
Board for the then cwurrent fiscal year shall be implemented, subject to the
restrictions and lirzitations set forth above on the amcunt of increase in anmual
Assesgments.

(Q If any budget or the amount of annual Assessments collected by the Association
at any time proves to be inadequate or insufficient for any reason to fully pay all
costs and expenses of the Association and all Common Expenses, then the Board
may call a meeting of the Asscciation for the purpose of approving special
Assessments as provided in Section 8.05 below. If the actual amount of annual
Assessments collected in any one year exceeds the actual costs incurred for
Common Expenses for such year, the excess shall be retained by the Association as
a reserve for eubsequent years Commeon Expenses.

{e) The Common Expenses to be funded by the annual Assessmments may include,
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but shall not be limited to, the following:

() Salaries, fringe hbenefits, and other compensation paid and out-of-pocket
expenses rebnbursed by the Assccistion for its employees, agents, officers, members
of the Board, and any third party contractors;

() Management foes and expenses of admivistration, incuding legal and
accounting fees, incurred by the Assoctation:

(i) Utility charges for any utilities serving any of the Common Areas and charges
for other common services for the Development, including, without limitation, trash
collection and security sarvices;

(iv) The costa of any insurance policies purchased for the benefit of the Association
as required or permitted by this Declaration, including, without limitation, fire,
flood, and other hazardous coverage, public liability coverage and such other
insurance coverage as the Board determines to be in the best interest of the
Aggociation, including errors and omissions insurance, directors and officers
liability insurance, and any other Hability insurance coverage for the benefit of the
Association, the members of the Board, any officers, employees, agents, or
representatives of the Association or for any of the members of the ACC;

{v} The expenses of maintaining, operating, repairing, and replacing any portions of
the Common Areas for which the Association is responsible, including, without
limitation, roads comprising Common Areas within the Devalopment, which
maintensnee and repair obligation shall include mowing, landscaping, seeding,
cleaning, trash pick-up and removal, paving, repaving, striping, and patching all
such roadways comprising Common Areas;

(vi) Expenses of maintaining, operating, and repairing any other amenitiss and
factlities serving the Development which the Board determines from time to time
would be in the best interest of the Association to so maintain, operate, and/or
repair;

(vi) The expenses of the ACC which are not defrayed by plan review charges:

(viii) Ad valorem real and personal property taxes assessed and levied upon any of
the Common Arsas;,

(ix) The costs and expenses for conducting recreational, culture, or other related
programs for the benefit of the Owners and Ocoupants;

(x) All other fees, costs, and expenses incurred by the Association in accordance
with the terms and provisions of this Declaration or which the Board, in its sole
discretion, determines to be appropriate to be paid by the Association, including,
without limitetion, taxes and governmental charges not separately assessed against
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Lots or Dwellings; and

(xi} The establishment and maintenance of & reasonable regserve fund or funds (1)
for inspections, maintomance, repair, and replacement of any portions of the
Common Areas for which the Association is responsible to inspect, maintain, repair,
or replace on 4 periodic basis, (9 to cover emergencies and repairs reguired as a
regult of casualties which are not funded by insurance proceeds, and ?3) to cover
unforeseen operating contingencies or deficiencies arising from unpaid Assessments
as well as from Emergency expenditures and other manners, all as may be
authorized from time to time by the Board.

8.05 Special Assessments. In addition to the annual Assessments authorized in
Section 8.04 above and the Special Assessments authorized in Sections 9.01 (b) and
9.03 (a) (O below, the Board of the Association may levy in any year special
Assessments for Common Expenses or any extraordinary costs incurred by the
Association; provided, however, that any such special Assessments (other than
spacial Assessments levied pursnant to Sections 9.01 (b} and 9.03 {a) () below) shall
be approved by a majority of the votes of the Owners who are voting in person or by
proxy at the meeting called for the purpose of adopting specizl Assessments
pursuant to the provisions of Section 8.07 below. The Board may make such Special
Assesaments payable in one lump sum or in installments over a period of time
which may be in the Boards sole discretion and may extend beyond the then fscal
year in which said special Assessments are levied and assessed. Special
Aspessments shall be levied against and payable by each Owner in accordance with
the provisions of Section 8.03 above.

8.06 Individual Assessments. Any expenses of the Association occasioned by the
conduct of less than all of the Owners or by any Owner or Occupant, or the
respective family members, agents, gueats, servants, employees, invitees, or
contractors of any Owner or Occupant, shall be specially assessed against such
Owners and their respective Lots or Dwellings. The individual Assessments
provided for in this Section 8.06 shall be levied by the Board and the amount and
due date of such Assessment shall be specified by the Board in a notice to such
Oweer. The provisions of this Section 8.06 shall apply without limitation to any
individual Assessments leviad pursuant to any other provision hereof.

8.07 Notice of Meetings and Quorummn.

{a) Writter notice of the annual meeting of the Association, as well as any other
meeting called for the purpose of taking any action authorized in this Article Vi
ghall be sent to all Owners not less than ten (10) days nor more than fifty (50) days
in advance of such meetings, With respect to annual meetings, the presence in
pemnorbyproxyowanersenﬁtledtocastoverBU%ofallthsvotesofthe
Association shall constitute a quorum. I the required quorum is not present,
another meeting may be called subject to the same notice requirement but the
required quorum at the subsequent meeting shall be the presence in person or by
proxy of Owners entitled to cast at least one-third {(1/3)} of the total votes of the
Association. At such time as a quorum is obtained, the vote of a majority of the
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Ownere who are voting in person or by proxy at such meeting shall be reguired to
approve any matter in which all of ths members of the Association are entitled to
vote, including any inerease in the amount of annual Assessments in excess of the
limitations specified in Section 8.04(c) above.

(b) With respect to all othex meetings of the members of the Asgociation, including
specifically, meetings pursuant to whi special Assessments are to be levied upon
each Lot or Dwelljhxéigmuant to Section 8.05 sbove, there shall be no specific
requirement establishing 2 quorum and the vote of 2 majority of the Owners who
are voting in person or by proxy at any such special meefing s be binding on all
of the members of the Association.

8.08 Date of Commencement of Assessments. The annual Assessments provided for
herein shall coramence as to each Lot or Dwelling on the day on which guch Lot or
Dwelling is conveyed to a person other than Developer and shall be due and payable
in guch manner and on such schedule as may be established from time to time by
the Board of the Association. Annual Assessments and any outstanding special
Assessments shall be adjuated for each Lot or Dwelling according to the number of
months then remaining in the then fiscal year of the Association and the number of
days then remaining in the month in which such Lot or Dwelling is conveyed.
Annual and special assessments for Lots and Dwellings within any portion of the
Additional Proporty hereafter submitted to the terms of this Declaration shall
commence with respect to each such Lot or Dwelling on the date on which such Lot
or Dwelling is conveyed ta a person other than Develeper, gubject to proration and
adjustment according to the number of months then remaining in the fiscal year of
the Association and number of days then remaining in the month in which such
Assesaments commence. Notwithstanding anything provided herein to the
contrary, Developer shall not be, responsible for the payment of annual or special
Ascessments on any Lots or Dwellings which it owns in the Development.
Furthermors, for o long as Developer is the Owner of any Lot or Dwelling within
the Development, Developer shall have the option to either pay annual
Agsessments on Lots or Dwellings owned by Developer or fund any, deficits which
may exist between the total amount of annual Assessments assessed to =1l other
Owners and the actual costs incurred by the Association for Common Expenses for
the Development. At such time as Developer no longer has any interest in any Lot
or Dwelling within the Development, Developer shall have no further obligation of
any nature to pay any Assessments or otherwise fund any deficits relating to the
Common Expenses or the Common Areas.

.09 Effoct of Non-Payment; Remedies of the Association. Bach Owner of a Lot or
Dwelling is and shall be deemed to covenant and agree to pay to the Association all
Assessments provided for herein. In the event any Agsessments or any portion
thereof are not paid when due the same shall be subject to a late charge in an
amount determined and uniformly applied by the Board from time to time and the
Owner of such Lot or Dwelling shall be deemed in default herewith. In the event
any Assessments ox any portion thereof are not paid within thirty (30) days after
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the due date of the same, then the unpaid portion of the Assessment shall accrue
simple interest at the lesser of eighteen percent (18 %) per ammum or the highest
rate which mey be charged to said Owner by law (the "Applicable Rate"™) from and
after the thirtieth (30th) day from the due date until the same is paid in full. In the
ovent the Association employs an attormey or otherwise takes any legal action In
attempting to collect any amounts due form Cwner, such Owner agrees to pay all
attorneys fees, court costs, and all other expenses paid or incurred by the
Association. The lien and equitable charge upon eack lot or Dwelling for

Assessments as provided above shall also include all late charges, interest at the

Applicable Rate and all attorneys’ fees, court costs, and all other expenses paid or
incurred by the Association in attempting to collect any unpaid Assessments.

() In the event any AssessSments or other amounts due to the Association are not
paid by any Owner when the same comes due, then, in addition to ail other rights
and remedies provided at law or in equity, the Association, acting through its Board
or through any of its officers or authorized representatives, may undertake any or

all of the following remedies:

() The Association may commence and maintain a suit at law against an Owner to
enforca such charges and obligations for Assessments, and amy such judgment
vendered in any such action shall include the late charge and interest at the
Agpplicable Rate as specified in Section 8.09(2) above, together with attorneys’ fees,
court costs, and all other expenses paid and incurred by the Association in
collecting such unpaid Assessments: and/or :

(i) The Association may enforce the lien created pursuant to Section 8,01 above in
the manner hereinafter provided.

{¢) There is hereby created a continuing lien on each Lot and Dwelling, with power
of sale, which secures the payment to the Association of any and all Assessments
levied against or upon such Lot or Dwelling, all late charges and interest at the
Applicable Rate assessed pursuant to Section 8.09(a) above and all attorneys' fees,
court coats, and all other expenses paid or inourred by the Association in collecting
any Assessmenta. If any Assessments remain unpaid for more than sixty (60) days,
then the Association, through its Board or any officer or authorized representative
thereof, may, but shall not be obligated to, make written demand on such defauiting
Owner, which demand shall state the date and smount of delinquency. Each default
shall constitute a separate basis for a demand and claim of lien, but any nurnber of
defaults may be includsd in a single demand. Tf such delinguency is not paid in full
within ten (10) days after the .giving of such demand ar, even without giving
demand, the Association may file a claim of lien and perfect ¥s lien against the Lot
or Dwelling of such delinguent Owner, which claim shall be executed by any
member of the Board of the Assaciation or any officer of the Association, contain the
onlal]owi.ng information, and be recorded in the Probate Office of Lee County,
bama:
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(i} The name of the delinguent Owner;

(i) The legal description and street address of the Lot or Dwelling upon which the
lien claim is made;

(i) The total amount claimed to be due including late charges, interest at the
Applicable Rate, collection costs, and attorneys’ fees incurred to date and a

statement, if aigfllimble, that such charges and eosts shall continue to acexue and be
charged until payment has been received; and

{iv) A statement that the claim of lien is made by the Association pursuant o this
Declaration and is claimed against such Lot or Dwelling in an amount equal to that
gtated therein.

The lien provided for herein shall be in favor of the Association, shall be for the
henefit of all other Owmera (other than those Owners in default), and may be
foreclosed. in the same manner as a foreclosure of a mortgage on real property
under the laws of the State of Alabams, as the same may be modified or amended
from time to time. The Association shall have the right gnd power to bid at any
such foreclosure sale and to purchase, acquire, hold, lease, morigage, convey, and
sell any such Lot or Dwelling, Each Owner, by acceptance of a deed to any Lot or
Dwelling, shall be deemed to (1) grant to and vest in the Association andfor its
agents the right and power to exarciss the power of sale granted herein and
foroclose the lien created herein, (2) grant to and vest in the Asgociation and/or its
apents the right and power to bring all actions against such Owmer personally for
the collection of all amounts due from such Ownmer, (3) expressly waive any
objection to the enforcement and foreclosure of the lien- croated herein, and (4
expresely waive the defense of the statuie of limitations which may be applicable to
the commencement of any such suit or action for foreclosuze.

8.10 Subordination of Lien. Notwithstanding anything provided herein to the
contrary, the lien for Assessments and other charges authorized herein with respect
to any Lot or Dwelling in the Development is and chall be subordinate to the lien of
any Mortgage held by an Institutional Mortgagee, but only to the extent that the
Mortgage held by any such Institutional Mortgagee is recorded in the Probate
Office of Lee County, Alabama, prior to the filing of a claim of lien by the
Association pursaant to Section 8.09(c) above. When an Institutional Mortgagee
exercises its foreclosure rights provided in its Mortgage and acquires title to or sells
to a third party its interest in any Lot or Dwelling, then such Institutional
Mortgagee or its purchaser or transferee at such foreclosure sale shall {a) not be
liable for any Assessments or other charges ineurred prior to the date of transfer or
acquisition, of title by foreclosure so long as the Mortgage held by such ingtitutional
Mortgagee was recorded in the Probate Office of Lee County, Alabama, prior to the
fYing of & claim of Lien by the Asscciation pursuant fo Section 8.09(c) above, but (b)
be liahle for all Assesaments and other charges levied, assesged, or incurred with
respect to such Lot or Dwelling from and after the date of such foreclosure sale.
The foregoing shall not relieve any Owner whose Lot or Dwelling has been
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foreclosed from the personal obligation to pay all Assessments and any other
charges levied, assessed, or incurred by the Association, and the Association shall
have the right to pursue all rights and remedies against a defaulting Owner
notwithstanding the foreclosure of a Mortgage by an Institutional Mortgagee on
such Owner's Lot or Dwelling.

8.11 Cerkificates, The Association or any officex or anthorized representative thereof
shall, upon request and at guch reasonable charges as may from time to time be
adopted by the Board, furmish to any Ownper a certificate in writing setting forth
whether the Assessments for which such Owner is responsible bave been paid and
if not paid, the outstanding amount due and other costs and expenses due from
such Owner. Such certificate shall be conclusive evidence of payment of any
Assgessments stated therein,

ARTICLE IX
Casualty, Condemnation, and Insurance

9.01 Damage or Destruction to Common Areas.

(2) In the event of any damage or destruction to any of the Common Areas by fire or
other casualty, then, subject to the terms and provisions of this Article IX, the
Association sball promptly repair, replace, and restore the damaged portions of the
Common Areas to the conditions to which they existed immediately prior to such
fire or other casualty.

(&) Notwithstanding anything provided in Section 9.01(a) above, in the event the
amount of ineurance proceeds, if any, recovered as a result of such damage or
destruction is insufficient to fully repair, replace, and restore the damaged portioms
of the Common Areas, and guch deficiency cannot be appropriated from a reserve
fund as may have been established for such purpose, them the Board of the
Association may levy a special Asscesgment against all Owners, without the
nocesgity of a vote of the Owners approving or disapproving the same purauant to
Sections 8.05 .and 8.07 above, which ouch special Assessmernts shall be in an
amount sufficient to provide funds to pay the Temaining costs necessary to repair,
replace, or restore the Commen Areas to the condition as existed immediately prior
to such fire or other casualty. Such special ‘Assessments shall be levied against sach
Owner equally as provided in Section 8.03 above. Further special Aspessments may
be made by tbe Board, without the necessity of a vote of the Owners approving or
disapproving the same, at any time during or upon completion of any such repair,
replacement, o regtoration of the Common Areas if funds are insufficient to cover
the coats of such repair or reatoration. Any and 2ll insuxance proceeds received by
the Association on account of any damage %o or destruction of any of the Common
AreasoranysumspaidhotheAsaodaﬁonunderorhyvirhmofsuchspecial
‘Assessments shall be held by and for the benefit of the Association and shall be
dishursed by the Association in payment for the costs of such repair or restoration
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in such manner as may be determined by the Board of the Association. In no event
shaﬂtheOwnerorMortgageeofanyLotoereﬂingbeentiﬂedto any portion of
the proceeds of insurance payable as a result of the damage to or destruction of any
porticn of the Common Areas.

9.02 Damage cr Destruction to Lots and Dwellings. In the event of any fire or other
casualty which damages or destroys any portion of any Lot or Dwelling, then the
Owner of such damaged Lot or Dwelling shall promptly repair and otherwise
restore such Lot or Dwelling to the condition fo which the same existed immediately
prior to such fire or other casualty; provided, however, that any such restoration or
repair shall be subject to compliance with all of the terma and provisions set forth
in Article V above and all then applicable rules, regulations, statufes, and
ordinances of the Governmental Authorities. Any such restoration or repair shall be
commenced within one hundred eighty (180) days following the occurrence of such
fire or other casualty.

9,08 Condemnation of Common Areas,

{a) In the event of the taking of all or any portion of any of the Common Areas as &
reault of, in liew of, or in anticipation of the exercise of the right of eminent domain,
condemnation, or by private purchase in lieu thereof, then the award from such
taking or sale in lieu thereof shall be paid to the Association and shall be dishursed
or held as follows!

{0 To the extent the Common Areas subject to such taking can either be restored or
replaced, then, to the extent practicable, the Board of the Association is hereby
empowered, authorized, and directed to take such action, including the purchase of
any remaining lands within the Development or the utilization of any other
Common Areas within the Development, to restore, rebuild, or replace, as the case
may be, those portions of the Common Areas subject to such taking. If the award is
insufficient to fully defray the cost of such vepair or replacement and such
deficiency cannot be appropriated from a reserve fund as may have beenr
established for such purpose, then the Board of the Association may levy a special
Assessment against all Owners, without the necessity of a vote of the Owners
approving or disapproving the same pursuant to Sections 8.05 and 8.07 above,
which such special Assessments shall be in an-amount sufficient to provide funds to
pay the remaining costs of repair, restoration, or reconstruction. Such special
Assessments shall be levied against each Owner as provided in Section 8.03 above.
Further special Assessments may be made by the Board without the necessity of a
vote of the Owners approving or disapproving the same at any time during or upon
the completion of any such repair, replacement, or restoration of the Common Areas
ift.heawardrecaivedasaresultofsuchtakingiainsufﬁcienttopaythaoostsuf
such repair or restoration.

() To the extent the Common Areas subject to such teking cannot be restored or
replaced or additional lands within the Development cannat be purchased by the
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Association in order to repair, replace, or restore the Common Areas so taken or if
the Board of the Association shall determine that the portions of the Common Areas
50 taken should not be replaced or restored, then in any such event, the net award
from such taking shall be retained by and for the benefit of the Association.

(b) If any portion of the award from any taking remains after restoration or
replacexent of any of the Common Areas, the remainder of such award shall be
retained by and for the benefit of the Association, without any claim thereto by any
Owner. Except as specifically provided in Section 3.03 () below, no Owner or
Mortgagee of any Lot or Dwelling shall be entitled to any portion of the award made
to the Association as a result of the taking of any portion of the Common Areas.

(c) If such taking or sale in lieu thereof includes all or any part of a Lot or Dweiling
and also includes any part of the Common Areas, then the award from such taking
shall be equitably apportioned in accordance with the decision of a court of
competent jurisdiction and such award ghall be disbursed separately to the
Aggocistion and to the Owners so affected by such taking; provided, however, that
t;heOwnersofanyl’.otoere]Jingwhichism:bjecttoanysuchta]dnga.ndthe
Board of the Association may mutuaily agree on the amount of such apportionment,
which mutual agreement shall be binding on all Owners.

9.04 Condemmnation of Lots or Dwellings. Tn the event that all or any portion of a
Lot ox Dwelling is taken as a result of, in lisu of, or in anticipation of the exercise of
the right of eminent domain, condemnation, or by private purchase in lisu thereof,
then, to the extent practicable, the Owner of such Lot or Dwelling shall promptly
repair, reconstruct, rebuild, and otherwise restore the remaining portions of the Lot
oere]]ingasnearlyasprad:i.cablebotheoondiﬁontowhichthesamee:dated
immediately prior to such taking: provided, however, that any such restoration
shall be subject to all of the terms and conditions set forth in Article V above and all
then applicable rules, regulations, statutes, and ordinances of the Governmental
Authorities. In the event the restoration of such Lot or Dwelling is impracticable or
would othorwise violate any of the terms and provisions of this Declaration, then
such Owner shall promptly clear away any remaining Improvements damaged or
destroyed by such taking and shall leave such Lot or Dwelling and any remaining
Improvements thereon in a clean, orderly, safe, and sightly condition.

5.06 Insurance.

(a) The Board of the Association shall have the anthority to obtain and maintain at
all times adequate property and casnalty insurance in such form as the Board
deems appropriate for the benefit of the Association insuring all insurable
Improvements in and to the Common Areas against loss or damage by fire or other
hazards, including, without limitation, extended coverage, flood, vandalism, and
malicious mischief, which coverage shall be in an amount, with such insurance
carriers, at such costs, and with such deductibles as the Board, in ita sole discretion,
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may determine.

(b) The Board shall have the autherity to obtain and maintain in effect at all times
such public liability insurance coverage covering all of the Common Areas and 20y
damage or injury caused by the negligence of the Association, its Board, and all
members, officers, agents, and employees thereof in such amounts, with such
insurance carriers; at such costs, and with such deductibles as Board, in ite sole
discretion, may deem necessary or deairable.

(&) The Board shall have the right and authority to obtain workman's compensation
insurance, employer's liability insurance, and all other types of insurance required
by law, including, without limitation, errors and omissions and directors and
officers liability insurance coverage, in such amount, with such insurance carriers,
at such costs, and with such deductibles as the Board, in its sole discretion: may
determine.

(@ All insurance coverage authorized hereunder shall be written in the name of the
Asgsociation and all costs thereof shall be 2 Common Expense. To the extent the
same may be obtained at a nominal cost, all such policies shall contain a waiver of
subrogetion ¢lause pursuant to which the insurer waives any claims against the
Developer, the Association, the mewmbers of the Board, and all officera, agents, and
employees of the Association, including the manager for the Development and the
Association, the Owners and the family members, servants, agents, tenants, and
guests of the Owners and shall also name Developer as an additional insured.

(e) Each Owner shall be solely responsible for obtaining and maintaining public
lishility, property damage, title, and all other fypes of ingurance with respact to his
Lot and Dwelling. The Board may require all Owners to carry public liability
imswrance with respect to their respective Lots and Dwellings and to furnish copies
or certificatey thereof to the Association. BEach Owner, by acceptance of a deed or
other instrument conveying any interest in any Lot or Dwelling, does hereby waive
and release Developer, the ACC, the Association, and their respective agents,
employees, representatives, partmexs, charsholders, members, officers, and
directors, from any and all Yabilities or damage covered by (or which should be
covered by) fire and casualty (.., Homeowners and/or builder's risk) insurance and
general]jahﬂityinsumcewhichanyOwnermajntains, even. if such loss or damage
has been caused by the fault or negligence of any of the forepoing persons or parties.

ARTICLE X
Term and Amendments
10.01 Term. The terms, covenants, conditions, and restrictions set forth in this

Declaration shail run with and bind all of the Property, shall inure to the benefit of
all Owners and Mortgagees and their respective heirs, executors, personal
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representatives, Adminisiratora, successors, and aassigns, and shall be and remain
in effect for a period of fifty (50) years from and after the date hereof, after which
Hime this Declavation shall be automatically renewed and extended for successive,
and continuous periods of ten (10) years each. Unless, at any time after fifty (50)
years from the date hereof, an agreement executed by the Owners of at least two-
thirds (2/3) or more of the Lote or Dwellings within the Development agreeing to
terminate or modify this Declaration has been recorded in the Probate Office of Lee
County, Alabama; provided, however, that the rights of way and easements
eatablished, granted, and resatved in Article ITI hereof shall contigue and Temain in
full force and effect for the time periods and duration specified thersin.

10.02 Amendment by Developer. For so long as Developer owns any Lot or
Dwelling within the Development, Developer may amend this Declaration by a
written instrument filed and recorded in the Probate Office of Lee County,
Alabama, without obtaining the approval of any Owner or Mortgagee: provided,
however, that excopt as otherwise provided in Section 10.04 below (a) in the event
any amendment proposed by Doveloper materially and adversely alters or changes
any Owner's rights to the use and enjoyment of the Owner's Lot or Dwalling or
materially and adversely affects the title to amy Lot or Dwelling, then such
amendraent shall be valid only upon the written consent thereto by fifty percent (50
%) of all of the Owners (including Developer who shall bave the voting rights
attributable to all Lots or Dwellings owned by Developer) or (b} in the event any
such proposed amendment by Developer would materially and adversely affect the
title and interest of any Institutional Mortgagee, such amendment skall be valid
only upon the written consent thereto of all such Institutional Mortgegees affected
thereby. Any amendment made pursuant to this Section 10.02 shall be certified by
Developer and shall be effective upon recording of the same in the Probate Office of
Lee County, Alabama. Each Qwner, by acceptance of a deed or other conveyance to
a Lot or Dwelling, and each Moxtgagee, by acceptance of a Mortgage on any Lot or
Dwelling, agrees to be bound by all amendments permitted by this Section 10.02
and further agrees that, if requested to do so by Developer, euch Owner and
Mortgagee will consent to the amendment of this Declaration or any other
instrument relating to the Development if such amendment is () necessary to bring
any provision hereof into compliance, or conformity with the provisions of any law,
ordinance, statute, rule, or regulation of any applicable Governmental Authority oz
the judicial decision of any state or federal cowt, (i) neceasary to enable any
reputable title insurance company to issue title insurance coverage with respect to
any Lots or Dwellings, (i) required by any Institutional Mortgagee in arder to
enable such imstitwtional Mortgagee to make a Mortgage lcan on any Lot or
Dwelling, or (iv) necessary to enable any governmental agency or reputable private
insurance company to insuwre Mortgages on any Lots or Dwellings within the
Developmend.

10.03 Amendments by Association. Amendments to this Declaration, other than
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those authorized by Section 10.02 above, shall be proposed and adopted by the
Association in the folowing manner:

{2) At any annual or special meeting of the members of the Association, an
amendment to this Declaration may be proposed by either the Board of the
Association or by any Owners present in person at such meeting. Any such
roposed amendment must be approved by the Owners holding at least two-thirds
9/3) of the total votes in the Association provided, however, that () any
amendment which materially and adversely affects the security, title, or interest of
any Institutional Mortgagee must be approved by such Institutional Mortgagee, (i)
during any period in which Developer owns a Lot or Dwelling in the Development,
then Developer must approve such proposed amendment, and (iii) to the extent the
proposed amendment affects any of the matters described in Section 10.04 below,
then the provisions of Section 10.04 below shall be applicable to such proposed
amendment.

(b) Any and all amendments whick have heen approved in accordance with the
provisions of Section 10.03(a) above shall be executed by all parties whose consent
to the same is required, including the Ownera holding at least twothirds (2/3) of
the total votes in the Association; provided, however, that in the alternative, the
eworn statement of the President of the Association or by the Chairman of the
Board stating unequivocally that the agreement of the requigite number of Owners
was lawfully obtained may be attached to and incorporated into such amendment
without joinder of any Owners. Any such amendment shall be effective wpon
recording of the same in the Probate Office of Lee County, Alabama.

10.04 Restrictions on Amendment. Notwithstanding anything provided in the
Deciaration to the contrary, in 1o event may any amendment to Sections 2.02, 2.04,
2.05, 3.01 through 38.06, 5.02, 5.10, 5.12, 6.01, 6.25, 6.27, 8.08, 8.04, 10.02, 10.03,
10.04 and 12.01 hereof or any other provisions of this Declaration which require
Developer's consent or approval be effoctive unless the same is consented to in
writing by Developer. The consent of Developer to any such proposed amendment
may be withheld in the sole discrelion of Developer, with or without any reason.

ARTICLE XI

Enforcement

11.01 Authority and Enforcement. In addition to the provisions of Sections 5.13,
6.22, 6.23(a), 6.34, 7.02(b), and 8.09 above, in the event any Owner or Occupant or
their respective agents, contractors, or invitees viglates any of the provisions of this
Declaration, the Architectural Standards, the Articles of Incorporation, the Bylaws,
or any rules and regulations adopted by the Board of the Association from time to
time, the Board shall have the power to (D) impose reasonable monetary fines which
shall constituite an equitable charge and a continuing lien upon the Lot and
Dwelling and shall be a personal obligation of such Owner which is guilty of such
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viclation, (i) suspend an Owner's right to vote in the Association, ox (iif) suspend an
Owner's or Occupant's right (and the right of such Owner's or Occupant's family
members, guests, and tenants) to use any of the recreational facilities located in or
upon the Common Axeas, and the Board shall have the power to impose all or any
combination of any of the foregoing sanctions. Any such suspension of rights may he
for the duration of the infraction.

11.02 Procodure. In the event any of the terms or provisions of this Declaration, the
Architactural Standards, the Articles of Incorporation, the Bylaws, or any rules and
regulations of the Asscciation are violated by any Owmer or Occupant, or the
respective agents, coniractors or invitees of any Owmner or Occupant, the Board
shall not impose a fine, suspend voting rights, or infringe upon or suspend any
other rights pursuant te Section 11.01 above unless written demand to cease and
desist from an alleged violation shall be served upon the Owner responsible for such
violations which demand shall specify: .

(i) The alleged violation:

(ii) The action required to abate such violation: and

(i) A time period of not less than ten (10) days during which the violation may be
sbated without further sanction, if such viclation is a continuing cne or if the
violation is not & continuing one, a statement that any fuxther violation of the same
provision of this Declaration, the Architectural Standards, the Articles of
Incorporation, the Bylaws, or any of the rules and regulations of the Association
may result in the imposition of sanctions. The foregoing procedure ghall only be
applicable to the enforcement rights specified in Section 1101 above and shall not
apply to the exercise of any of the rights and remedies specified, in any other
sechion or provigion of this Declaration.

11.08 Nonexclusive Remedies. Notwithstanding anything provided to the contrary
in this Declaration, the authority, enforcement, and procedural rights set forth in
this Article XI are in addition to and shall not be deemed to Llimit the other rights
and remedies set forth in this Declaration or which the Association, acting through
the Board, would have the right to exercise at law or in equity.

ARTICLE XI1

12.01 Control by Developer. NOTWITHSTANDING ANYTHING PROVIDED TO
THE CONTRARY. IN THIS DECLARATION, THE ARTICLES OF
INCORPORATION, THE BYLAWS OR IN ANY OTHER DOCUMENT OR
INSTRUMENT RELATING TC THE DEVELOPMENT, DEVELOPER HEREBY
RETAINS THE RIGHT TO APPOINT AND REMOVE ANY MEMBER OoR
MEMBERS OF THE BOARD OF THE ASSOCIATION AND ANY OFFICER OR
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OFFICERS OF THE ASSOCIATION AS PROVIDED BY AND ¥OR THE PERIOD
OF TIME SET FORTH IN SECTION 4.02 ABOVE. Each Owner, by acceptancs of 2
deed or other conveyance of any interest in a Lot or Dwelling, agrees that Developer
shall have the authority to appoint and remove members of the Board and officers
of the Association in accordance with the foregoing provisions of this Section 12.01
and the provisions of Section. 4.02 above. At such time ag Developer no longer owns
any interest in any Lot or Dwelling within the Development, a special meeting of
the Association shall be called within a reasonable time thereafter at which time
the Owners shall elect a new Board which shall undertake the responsibilities of
the Board, and Developer shall deliver all books, accounts, and records of the
Association, if any, which Developer bas in its possession.

12.02 Legal Expenses. In addition to all other rights and remedies get forth
herein, in the event either the ACC, its agents or representatives, or the Board, its
agents and representatives, undertake any legal or equitable action which either of
them deem necessary to abate, emjoin, remove, OF extinguish viclation or breach
of this Declaration, then all costs and expenses incurred gither of them,
including, without imitation, attomedjlrs’ fean and court costs, in enforcing any of the
terms, provisions, covenants, or conditions of this Declaration shall be paid for by
the Owner against whom such action was initiated. The ACC, its agents and
representatives, and the Board, ita agents and representatives, are each hereby
authorized to take any and all legal or equitable action as may be nece under
the circumstances to restrain or enjoin any such viclation or breach or to o erwise
seck monetary damages as 2 result of any nses incurred by either the ACC or
the Asszaciation to cure such violation or bre

12.03 Severability. If any provision of this Declaration or the application thereof
to any person or circumstances ahall, to an{l:axtent, be invalid or unenforceabls, the
remainder of this Declaration or the spplication of such provision to persons or
sircumstances other than those as to which it is held inv id or unenforceable shall
not be affected thereby and each provigion ghall be valid and enforceabls to the
fullest extent permitted by law.

12.04 Captions and Headings. The captions and hezgﬁfa contaived in this
Declaration are for convenience of reference ¢ and not be used in the
construction or interpretation of any provisions of thi Declaration.

12.05 Pronouns and Plurals. All personal propouns used in this Declaration,
whether used in the masculine, fominine, or neutex gender, shall include all other
genders, The use of the singulartenseshallincludethepluralandtheuse of the
plural shall include the singular.

12.06 Binding Effect: The terms and provisions of this Declaration shall be binding
upon each owner, O ant, and Mortgagee and the respective heirs, executors,
administrators, p representatives, BUCCEssOTS, and assigns of each Owner,
Occupant, and Mortgagee, and shall inure to the benefit of Developer, the ACC, the
Association, all of the gmera, and their respective Mortgagees and their respective
heirs, executors, administrators, personal representatives, suecessors, and assigns.

12,07 Conflict or Ambiguity. In the event of any conflict or ambiguity in the terms
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and provisions of this Declaration, the general rules of construction against one
party as a result of that parly having drafted this Declaration are herby waived by
each Owner and, to the fullest extent allowed by law, no conflicts or mmmgeaha_ll
be resolved in favor or to the advantage of one party as opposed to another in
intarpreting any ambiguity or conflict contained herein.

12.08 No Reverter. No restriction or provision hereof ia intexded to be or shall be
construed as a condition subsequent or a posaibility of reverter m favor of Developer
nor shall any provision be deemed to vest any revergionary interest in Developer.

12.09 Interpretation. In ail cases, the provisions set forth and provided for in this
Declaration shall be construed together and given that interpretation ot
construction which in the opinion of Developer or the Roard, will best effect the
intent of the general plan of development for the Property. The provisions hereof
chall be Lberally interpreted and, if necessary, they shall be so extended or
enlaxgedbyhnpﬁcaﬁonsoastomakethamfuﬂyeﬁ‘ecﬁve. The provisions of this
Declaration shall be given full force and effect notwithstanding the existence of any
zoning oxdinance or building codes, which are less restrictive. The effective date of
this Declaration shall be the date hereof This Declaration shall be construed under
and in accordance with the laws of the State of Alabama.

12.10 Rights of Third Parties. This Declaration shall be recorded for the benefit of
Developer, the Association, the Owners, and their respective Mortgagees, and by
guch recording, no other adjoining property owner or third party shall have any
right, title, or interest whatsoever in the Development or its operation and
continuation, in the enforcement of any of the provisions of this Declaration, or the
right to consent to or approve any amendment or modification to this Declaration.

12.11 No Trespass. Whenever the Association, Developer, the ACC, and their
respective agents, employees, representatives, SUCCessors, and assigns are
permitted by this Declaration to enter upen or correct, repair, clean, maintain, or
preserve or do any other action within any portion of a Lot or Dwelling, the entering
thereon and the taking of such action shall not be deemed 2 trespass.

12.12 No Partition. Each Owner hereby waives any right to seek or obtain judicial
partition of any portion of the Development. -

12.13 Reservation of Rights, Notwithstanding anything provided herein to the
contrary, no sale, transfer, conveyance, lease, pledge, encumbrance, or other
hypothecation of any Lot or Dwelling by Devsloper to a third party shall constitute
or be deemed a transfer of any of the righta regerved herein to Developar unless
express reference is made in such instrument of conveyance to the specific rights
ereated in this Declaration which Developer is transferring to any guch third party.

1214 Standards for Review. Whenever in this Declaration Developer, the

Association, or the ACC has the right to approve, consent o, or require any action
be taken pursuant to the terms hereof, such approval, consent or required action
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shall, except as otherwise specifically provided herein to the contrary, be given or
withheld in the sole and absolute discretion of Developer, the Association, or the
ACC, as the case may be.

12.15 Oral Statements. Oral statements or representations by Developer, the
Association, the ACC, or any of their respective employees, agents, representatives,
successors, or assigns shall not be binding on Developer, the Aseociation, or the
ACC.

12.16 Notices. Nofices requixed horeunder shall be in writing and shall be
delivered by hand or sent by United States Mail postage prepaid. Ail notices fo
Owners shall be delivered or sent to such addresses as have been designated in
writing to the Association or, if no such address has been so designated, at the
address of such Owner's reapective Lot or Dwelling within the Development. All
notices to the Association or to the ACC shall be delivered or sent in care of
Developer to the following address: '

Fred D. Peak, PO Box 1820, Phenix City, AL 36868

or to such other address as the Association or ACC may from time to time specify in
a notice to the Owners. All notices to Developer shall be sent or delivered to
Developer at the above address or to guch other addresses as Developer may notify
the Association.

12.17 Assignment. Subject to the provisions of Section 12.13 above, Developer and
the ACC shall each have the right to assign any and all of the rights, powers,
reservations and duties contained herein ta any person or entity who shall
thereupon have the same rights, power, reservations, and duties as Developer and
the ACC respectively.

12.18 Further Assurances. Each Owxner covenants and agrees to execute, sign, and
deliver, or canse to be executed, signed, and delivered and to otherwise do or make,
or cause to be done and made, any and all agreements, insiruments, papers, deeds,
acts, or things, supplemental, conformity, or otherwise, which may be reasonably
requested by Developer, the Association, or the ACC for the purpese of or in
connection with clarifying, amending, or otherwise consummating any of the
transactions and matters herein.

12.19 No Waiver. All rights, remedies, and privileges granted to Developer, the
Association, and the ACC pursuant to the terms and provisions of this Declaration
shall be desmed to be caxulative, and the exercise of anyone or more of such rights,
remedioes, or privileges ghall not be deemed to constitute an election of remedies nor
shall it preclude the party exercising the same, or any other party, from pursuing
guch other andfor additional rights, remedies, or privileges as may be available to
such parry at law or in equify. The failure at any time to enforce any covenant or
restriction set forth herein shall in no event be deemed a waiver of the right
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thereafter to enforce such covenant or restriction.

12,20 Perpetuities. If any of the covenanis, conditions, restrictions, or other
provisions of this Declaration ghall be unlawful, void, or veidable for violation of the
Tule against perpetuities, then such provisions shall continue only until twenty-one

“(21) years after the death of the last survivor of the now living descendants of Fred

D. Peak.
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IN WITNESS WHEREOT, Developer has caunaed this Declaration to be duly
executed as of the day and-year-fissi-ebove written. of Ochbar, 2006
3~

The Cotswolds, LLC

OB

Frod D. Peak
FDP Management, LLC
Tta Managing Member

STATE OF ALABAMA

COUNTY OF LEE

1, the undersigned, a notary public in and for said County in said State hereby
certify that Fred D. Peak, whose name as the Managing Member of The Cotswolds,
LLC, is signed ta the foregoing instrument and who is Imown to me, acknowledged
before me on this day that being informed of the contents of said instrument, he as
quch officer and with full authority executed the same voluntarily on for and as the
act of said coxrporation.

Givenundermyhandandoﬁdalsealthisthe ] dayofﬁm__.zo{lﬁ.

Wene & frcsard

Notary Public

(NOTARY SEAL)
My Commission Expiressd: 2208
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Description.
The Cotswolds Subdivision
Phase 1-A

A parcel of land located in Section 22, Township 19 North, Range 25 East, Aubum, Lee
County, Alabama; said parcel being more particularly described as follows: to reach a
puintofbegimﬁng,cmmenccatatwuandaqminchsqua:eiwnstake located at the
locally accepted Southwest corner of said Section 22; thence Norih 34°45°17” East,
4765.29feettotheSouthzestﬂ'lywmerofﬁepmposedlotcomc:forlots,The
Cotewolds Subdivision, Phase 1-A and the Point of Beginning; thence from said POINT
OF BEGINNING South 60°04'21" West, a distznce of 470,38 feet; thence North
58°48%25" West, a distance of 175.28 feet; thence South 49°55'02" West, a distance of
154.22 feet; thence North 63°39'34" West, a distanee of 130.00 fest; thencs North
26°20°26" East, a distance of 251.16 feet; thence North 51°52'39" East, a distance of
95695 feet, thence Nerth 18727057 East, a distance of 154.15 feet; thence North
88°02'42" West, a distance of 779.14 fect; theoce North 01°57'18" East, a distance of
370.12 feet: thence South 88°01'19" East, a distance of 649,03 feet to the beginning of 2
metangmwsaidﬁne;thenoeeeml}'adim of 70.27 feet along the curve
concave to the south, having a radius of 574.78 feet and a central angle of 7°00°20";
thence South 81°00'59" East tangent to said curve, & distance of 145,53 feet io the
beginnmgofamn'vemngentwsaidﬁne;ﬁlenoeeastﬂlyadistameof348.24fce:along
the curve concave to the north, having e radius of 665.00 feet and a central angle of
30°00'15" uoapointofcusp;thencealongﬂ:eEastlﬁwofﬁispamelandtheWestliwof
the proposed Lundy Chase Subdivision South 00°39'54" West, a distance of 724.96 feet
to the Point of Beginning.

Containing 16.98 Acres, more or less.
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OF 10-17-2006 12:39:48 PN

Bill Emlish -
THE COTSWOLDS HOMEOWNERS ASSOCIATTRRINC.

KNOWEY ALL THESE PRESENTS: That the undersigned, desiring to form a non-profit
corporation for the purposes hereinafter set forth, pursuant to the provisions of the Alabama
Nonprofit Corporation Act, Code of Alabama (1975), Sections 10-3A-1, et seq., does hereby make
and stbscribe his name to these Axticles of Incorporation and certifies as follows:

ARTICLE I
NAME

The name of the corporation shall be The Cotswolds Homeowners Association, Inc.

ARTICLE I
DURATION

The period of duration of the Association shall be perpetual.

ARTICLE III
PURPOSES

The purposes for which the Association is organized are:

(1) Toenforce the covenants contained in the Declaration of Covenants, Conditions
and Restrictions of The Cotswolds Subdivsion (hereinafter the “Deciaration™), and to make,
establish, and enforee reasonable mles and regulations goveming the administration, management,
and use of the Subdivision.

(2) To establish a budget for the operations of the Subdivision; to designate those
expenses which shall constitute the coreraon expenses of the Subdivision; to make, levy and collect
assessments against lot owners to provide the funds to pay for common expenses, and to use and
expend the proceeds of assessments in the exercise of the powers and duties of the Association.

(3}  Toown, maintain, repair, replace, and operate those portions of the Subdivision that
the Association has the duty or right to maintsin, repair, replace, and operate under the Declerations,
these Articles of Incorporation, and Bylaws of this Association, and all amendments thereto.

@)  To contract for the management of the common areas and al} other portions of the

Subdivision and to delegate such agent(s) all or some of the powers, dutzcs, and responsibilities
of the Association.
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(5)  Toemploy personnel and contract for the performance of services, material and [sbor
required for proper operation and maintenance of the Subdivision.

(6) TothaseandmainminallfwmsofMWmﬂmSubdivisimprwforﬂw
protection of the Association, its officers, directors and its Members.,

¥} TomujnlegalwumclathecxpcnseoftheAssociaﬁonandtoenfome by legal and
equitable action the provisions of the Declaration and/or rles and regulations of the Association as
may from time to time be necassary.

(%) Topaytmmmdassmnmuwbichmﬁcnsayinstanypmofﬂwmmmonm
other. than individual lots {unless hdiﬁduallntsmowuedbytheAssociaﬁon)andﬂlc
appm‘tmanmmmto,audasmmthesnmeagainstﬂ:elotswbjectm]imsforsuchpurposes.

(9) - To perform and cazry out the acts, duties, responsibilities, and conditions delegated to
the Association in the Declaration, these Arficles of Incorperation, the Bylaws of this Association,
and all amendments thereto.

(10} Toenmixmo,makc,andperfmmoonmmsofwayldndformylawfulpmpme
without limit as to the amount, with any person, firm, assoctation, partnership, Kmited parmership,
corparation, municipality, county, state, terxitory, government, governmental subdivision, or body
politic.

{11) To purchase, lease, or otherwise lawfully acquire and hold all materials, fixtures,
machinery, office supplies, furniture and equipment, and other apparatus, of whatever nature, if the
same shall be necessary or incident to the business aforesaid.

(12)  Topurchase, acquire, hold, irprove, develop, manage, sell, convey, transfa' assign,
release, mortgage, encumber, lease, dispose of, hire and deal in, sither alone or in conjunction with

others, real and personal property.

(13) To acquire the good will, rightsandpropcrty,andwlmdcﬁakethewholcorina:}y
part of the assets and liabilities of any person, firm, association or corporation; to pay for the same in
cash, bonds or otherwise; to bold or in any lawful manner to dispose of the whole or in any part of
thepmpe:tysopn:chascd;tohandleinanylawﬁ!lmannerﬂmwholcoranypmofthep}'opertyso
purchased; to conduct in any lawful manmer the whole ar any pert of any business so acquired and to
exercise all the powers necessary or copvenient in and about the conduct and management of such
business.

14)  To guarentee, purchase or otherwise acquire, hold, sell, assign, transfer, mortgage,
pled,ge,(orotherwiscdispomufshmofthscapimlsmck,bonds.oroﬂwevidencesofhdebtedness
creandbyothcrmrporaﬁons,andwhﬂetheholderofsuchstock,toexu'cisealltl';erightsand
privileges of ownership, including the right to vote thereon, to the same extent as a natural person
might or could do.
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(15 TobormwmoneyforanyofthanposesoftheAssociaﬁonandtoissuemlesand
otherobﬁgaﬁnns-thereof,withnrwithomsecuﬁty,andbopladgeormoﬂg&gethemle,ormypm
ofitsproperty,:ealorpemnal;andtodmw,make,acoept,mdome.dimm,glmmee,mm
imucpmmissorynot&s,bﬂlsofexehange,draﬁs,wmmts.andallldndsofobligaﬁonsand
cettificates and negotiable or ransferable instroments.

(16) Tohzveonearmomoﬂimandtooondmtanyorallofimopumionsandhusim
mdtopmmotcitsobjoctsu&thinﬁeStateofA]abmna,wiﬂmutmﬁicﬁonsasmplmeoramounL

hmhbefmmdsﬁfmﬂ;mdwhmmdebmmmm&bomw,mdmﬁcpaﬂmuf
money in any lawful manner for any purposes in or about its business or affairs without limit as to
amount,

(19) Todoanyaudallthingshcreinsctfoﬂhmdinaddiﬁon, such other acts and things as
mmssaryormvenicmtoaﬂainmmofthcpmposeofthiscorpomﬁon,ormyofthem,totbs
samecxtentasnatwalpcrsonsmigbxorcoulddoinanypmtoft]m world, insofar as such acts are
permitted to bedonebyanon-mﬁtcorporaﬁonurganizedunderﬂm laws of the State of Alabara.

The fomgoingchuswmaybeconshmbdasobjﬂmdpowmmditishmbywmsly
providedthatfueforegoinganmaﬁonorsmiﬁcpow&sshallnotbeheldto]imftorrﬂrictinany
manner the powers of the corporation. Inaddiﬁonmﬂlcobjectsafomaid,ﬂ:eomaﬁnnsha]lhave
the power to conductandmnyonanybushmsoracﬁ\&lynotpmhibitedbylaw,mrmquimdbylaw
to be specifically stated in these Articles.

ARTICLE IV
Mﬂgﬁ FUNDS AND PROPERTY

TheAssoeiaﬁmdowmtwmmplawpwunimgsinmpmﬁtformemembe:sthmfand
thefundsafthcAssocmﬁomwhahermcdvedbygiﬂmotbmv&sgregmdlmofthemthmﬂ
shall be exclusively used in the promotion of the business of the Association, as the Board of
Directors may from time to time determine,

TheAssodaﬁonshaHpaymdiﬁdmd.andshaﬂdism'buwmpmtofimimmnemits
Members, Directors, or Officers, Nevertheless, the Association may pay compensation i a
mmﬂemmmiEMmmeiremmeﬁimformmndmimditmaycmfw
beneﬁtsonitsMembminconformitywithttheclmaﬁonandﬂlepurpomoftheAssociaﬁonOn
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The Association shall have no capital stock, is not organized for profit, and does not
contemplate pecuniary gain or profit o the members thereof. No part of the earnings of the
Associations shall inure to the benefit of any Member, individual Officer, or Director. The
Association does not contemplate the distribution of gains, profits, or dividends to the members
thereof and is organized solely for nonprofit purposes.

ARTICLE V
MEMBERS

The memntbers of the Association shall be the owners of a lot or dwelling in the Subdivision.
Association Membership shal] be appurtenant to, and may not be separated from, ownership of 3 lot
or dwelling. Developer (as defived by the Deciaration) shell be emtitled to all voting rights
attributable to any Lots or Drwellings owned by Developer (as defined by the Declaration).

Notwithstanding anything provided hezein orin the Bylaws of the Association to the conirary,
for so long as Developer owns auy lot or dwelling in the Subdivision, other than a dwelling used by
Developer for 2 personal residence:

(a) Developer shall have the sole and exclusive right to (i) elect the Board of Directors of the
Association; (i) appoint the officers of the Association and the members of the Committee, as
defined in the Declaration; (iii) remove and replace any members of the Board of Directors of the
Association, the officers of the Association, and the members of the ACC; (iv) amend these Articles
of Incorporation and the Bylaws; (v} emend the Declaration (subject to the limitations set forth in
Section 10.2 of the Declaration); and (vi) take all other action on behalf of the Aszsociation and vote
or 2l other matters required to be voted on or approved by the members of the Association (except
to the extent all members are entitled to vote on the matters described in item (b) below of this

Paragraph 5); and

{b) The voting rights of the members of the Association shall be Limited to {i) approving
increases in the annual assessments and any special assessments; and (ii) approving amendments to
the Declaration if such approval is required pursuant thereto. As long as Developer is the owner of
any lot or dwelling in the Subdivision, other than a dwelling used by Developer for a personal
residence, the members shall have no further voting rights or privileges in the Association, At such
tinte as Developer no longer owns any ot or dwelling within the Subdivision, the members shall be
entitled to vote on all of the foregoing matters subject to any restrictions set forth in the Declaration.
The voting rights of any member mzy be limited and suspended in accordance with the provisions of
the Declaration.

ARTICLE VI
BOARD OF DIRECTORS
(a) Number of Directors. The affairs of the Association shall be managed by a Board of

Directors. The number of Directors constitnting the initial Board of Directors shall be three (3).
Thereatter, the number of Directors shall be fixed in the manner provided in the Bylaws and may
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mm&erbemcmasedordcmsed&omﬁmemﬁmebymmdmmtmmmmempmvidedin
the Bylaws; provided, however, that ) the nuntber of Directors shall in no event consist of less than
three (3); fﬁ)mdemasehthznumberofbi:ecﬁmshaﬂhaveﬂ:eeﬁwtofshoﬁenﬁgﬂwtmn of
any incurnbent Director; (iii) Developer shall have the right to elect all members of the Board of
DirectorsofﬂleAssociaﬁonaslongasDevclopcrmmsanylotordwcllinginthsSubdivision;and
(iv)ar.suchtimeasDeveIopernolongcrownsanylotordwcllinginmeSubdivision,themembasof
ﬂwAmodaﬁonshstoﬂanewBomdofDimbmofﬂnAmﬁaﬁmD&eﬂmmdmbcowm
mresidensofﬂ:szeofAhbam&Ihenmwmdaddmsofmhpmonwhoismmasm
hiﬁalD&eaorofﬂwAsmciaﬁmunﬁlthnhsucmmmelmdmdqudiﬁedmunﬁlsmh
Directors are removed as provided in Paragraph 7(b) of these Articles are as follows:

NAME ADDRESS

Fred D. Peak Post Office Box 1820
Phenix City, Alabama 36868

B. David Pesk Post Office Box 202
Auburn, Alabama 36831

John R. Peak Post Office Box 15320
Phenix City, Alabama 36868

F. Daniei Peak, Jr. Post Office Box 1820

Phenix City, Alabama 36868

(b) Removal For 3o long as Owner cwns any lot or dwelling within the Subdivision, other
ﬂ:anadwellingused-byﬂzeDavdopﬂforapmmalmidence,Develwershallhavciherigh:atany
timcandftomﬁmetoﬁmeuoremmmyDirecm,eiﬂ:er“dﬁorwiﬂmutcame,andmayappointa
successor 1o such removed Director or otherwise fill any vacancies on the Board, in each case
withoutanyconsentorapwoveanyofﬂ:emembers.AtsuchtimeasDevelopernolonguownsmy
lotordwelliugwithintheSubdivision,themembersof&eAsamiaﬁonshaﬂhaveﬁmﬁghtatany
time and from time wﬁmcwmowanybm,eimawimmuimnmsc,mmappointa
mccssortosuchremovodDirecm:.Anyvacandeswhichmaythmeaﬂera:isconﬂmBoardshaﬂbe
filled as provided by the Bytaws.

(c) Pawers, ExoeptasmaybeotherwisepmﬁdodtuﬂmcontmyintheDeclmﬁm these
Articles of lncorporation or the Bylaws of the Association, all powers of the Association shall be
exercised by orunder authority of, andﬂiebusinessanda.ﬂ‘airsofﬂleAssociaﬁonshallbemanagod
tmider the direction of, the Board of Directors.

(d) Conyflicts of Interest. No comtract or other transaction between the Association and one or
moreofitsDirectorsoranyotherompomﬁun,ﬁrm,associaﬁon.orenﬁtyinwhichoneormmofils
Di:ectorsaredi:weursoroﬂicersorareﬁmciaﬂyimcrmd, shall be either void or voidable
becauseofmhrdaﬁcmhiporinﬁesLAnyDﬁcﬂmof&sAssociaﬁmmmywmmﬁmﬁm
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association, or entity of which anry Director of the Association is a director or officer or is financially
interested may be a pasty to, or may be pecuniarily or otherwise interesied in, any contract or
transaction of the Associstion, provided that such relationship or interest in such contract or
transaction shall be disclosed or known to the Board of Directors at the meeting of the Board of
Directors or a committee thereof which authotizes, approves, or ratifies such contract or transaction
and, if such fact shall be disclosed or known, any Director so related or interested may be counted in
determining & quornm at such meeting and may vote on such matter or action with the same force
and effect as if he were not so related or interested. Any Director of the Association may vote onany
contract or other transaction between the Association and any affiliated corporation without regard to
the fact that he is also a director of such affiliated corporation.

ARTICL!
OFFICERS

The Officers of the corporation shall consist of a President, Vice-President, Secretary and
Treasurer. Mors than one office may be held by one person, except for the President and Secretary.
Each said Officer shall be elected or appointed at such time and in snch manner and for such terms as
may be prescribed by the Bylaws. The initial Officers of the Corporation who will serve until
election or appointment of their successors, in accordance with the Bylaws, with their respective
addresses, are as follows:

QFFICE NAME ADDRESS

Chairman of the Board Fred D Peak Post Office Box 1820
Phenix City, Alabama 36868

President F. Damtel Peak Jr. Post Office Box 1820
Phenix City, Alabama 36368

Vice President B. David Peak Post Office Box 202
Auburn, Alabama 36831

Secretary / Treasurer John R. Peak Post Office Box 1820
Phenix City, Alabama 36868

TICLE VII
INCORPORATORS
The name and address of each incorporator i3 as follows:
NAME ADDRESS
Fred D. Peak Post Office Box 1820

Phenix City, Alabama 36868
Page 6 of 10
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ARTICLE IX
E CATION

{1) The Association shall indermify any person who was or is a party or is threatened {o be
made a party to any threatencd, pending, or completed claim, action, suit, or proceeding, whether
eivil, criminal, administrative, or investigative, including appeals (other than an action by or in the
right of the Association), by reason of the fact that he is or was a Director, Officer, employee, or
agent of the Association, or is or was serving at the request of the Association as a director, officer,
partner, employee, or agent of another corporation, partmership, joint vemture, trust or other
enterprise, agamst expenses (including attorneys’ fees), judgments, fines, and amounts paid in
seitlement actually and reasonably incurred by him in connection with such claim, action, suit, or
proceeding if he acted in good faith and in a manner he reasonably believed to be in or not opposed
to the best interests of the Association; snd, with respect to any criminal action or proceeding, had no
reasonable canse to believe his conduct was unlawful. The termination of any claim, action, suit, or
proceeding by judgment, order, setflement, conviction, or upon plea of nolo confendere or its
eqmvalenx,sha.llnot,ofxtsclf,mwaprﬁumpuon!hauhepcrsendldmtactmgoodfar&xandma
manner which he reasonably believed to be in or not opposed te the best interests of the Association,
and with respect to any criminal action ot proceeding, had reasonable cause to believe that his
conduct was unlawiul.

(2) The Association shall indemnify any person who was or is a party or is threatened to be
made a party to any threatened, pending, or completed claim, action, or suit by or in the right of the
Association to precure s judgment in its favor by reason of the fact that he is or was a Director,
Officer, empioyee, ot agent of the Associgtion, oris or was serving at the request of the Association
as a director, officer, partmer, employee, or agent of another corporation, partnership, joint venture,
trust, ot other enterprise against expenses (inchxding attorneys’ fees) actually and reasonably incurred
by him in connection with the defense or settlement of such action or suit if he acted in good faith
and in a mamner he teasonably Belioved to be in or not opposed to the best interests of the
Association; provided, however, that no indemnification shall be made in respect of any claim, issuc
or matter as to which suck person shall have been adjudged to be liable for wiliful, deliberate, or
wanton misconduct in the performance of his duy to the Association unless and only to the extent
that the court in which such action ot suit was brought shall determine upon application that, despite
the adjudication of liability but iu view of all circumstances of the case, such person is faitly and
reasonably entitled to indempity for such expenses which court shall deem proper.
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(3) To the extent that a Director, Oﬁicor,employee,oragcmoftheAmdaﬁcnhasbeen
messﬁumrhcmedwmmhmdsemdefamcofmymﬁmmﬂtmmedmgwfmedmin
Paragmphs (l)and(z)above,minde&mcofanydaim,imwormmamﬂtin,heslmnbc
mdmﬁedagmnstsuchexpeuscs(mchﬁmgaﬂomcys fues)acmallyandreasonablyinctumdby

(4)AnyindenmiﬁmﬁonmxlerPamgmph5(l)and(Z)above(lmlmordewdbyaoomt}shall
be made by the Association only as authorized in the specific case upon a determination that
indemnificatior. of the Director, Oﬁiccr,uragen:ispmperinﬂlecimmnstanocsbeuausehehasmet

: ﬂxeapplicablestandardofconductsetfurthinﬁmPamgmphs (1) and (2} above, Such determination
shall be made: (1)bytheBaardofDirecmeryamajoﬁtyvotcufaquomoonsis&ngofDMm
whowmnotpmﬁesto,orwhohsvebeenwhollymoesaﬁﬂonthemeﬁmorothemisc“ﬁthmmect
%o, such. claim, action, aﬁtorpmceading;or&)ifsuchaquorumismtobtainahle, or, even if
obtajnable,ifaquommofdisinm'mtcdDixmssodimcts, by independent legal counsel in 2
writtcnoginion;w(S)byamajoﬁtyvoteofthemmbmoﬂheAssociaﬁon.

(S)Expmmfnmludmganomzys'fm)hmmedmde&ndingacivﬂmaimimlclm
action,suit,orprooeedjngmaybepaidbychssociaﬁoninadvanceufthcﬁnaldisposﬂionofsuch'
¢laim, aclion,suit,ormceedingasauﬂ:oﬁzedinthemam:rpmvidedinhmgmph(@aboveupon
receipt of i undertaking by or on behalf of the Director, Officer, employes, or agent to repay such
amount if and to the extent that it shall be ultimately determined that he is not entitled to be
indemnified by the Association as authorized in Article 9.

(6) The indemnification authorized by this Article 9 shall not be deemed exclusive of and
shaﬂbehaddiﬁmmmyoﬂmrﬁgmmwhichmosemdemniﬁedmaybemﬁﬂedmdaanysmm,
rule of law, provisions of these Articles of Incorporation, Bylaws, egreement, vote of members or
disiMaesthkccwrs,wothends&bothasmmﬁonthoﬁdﬂcapacitymdasmmﬁmin
another capacity while holding such office and shall continue as 1o a person who has ceased to be a
Director, Officez, employee, or agent and shall inure to the beaefit of the heirs, executors, and
administrators of such a person.

CT)TTmAsmdaﬁmshaﬂhmpowawpmchascandmainmininsmamcmbehalfofany
person who is or was a Director, Officer, employee, or agent of the Association, Orisor was serving
at the request of the Association as a director, officer, partner, employee, or agent of another
corpoation, pertacrshis, joint venure, trust o other enterprisp agaiust any iability asserted against
him and incurred by hin: in any such capacity or arising out of his status as such, whether or not the
Associationwouldhavethepowermhldcmniﬁrhimagainstmhﬁabiﬁtyofthemvisimsofthis
Article 9.
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ARTICIE X
AMENDMENT

For so long as Developer owns any lot of dwelling within the Subdivigion, other than a
dwellingusedbyDcvcloperasapcrsmalresidmcc,thﬁeArﬁclﬁoﬂnwrpmaﬁonmaybcammded
a:anyﬁmemdﬁmnﬁmetoﬁmgbybcmloperm'bytthMeofﬂwadothem of the
Association,w:ithouttheonnsentorappravalofanyofth:membmofﬂn.ﬁsodaﬁm&mhﬁmc
as Developer no longer owns any lot or dwelling within the Subdivision, ther these Articles of
Incorporation may be amended, subjwttolhetermsandproﬁsionsofthel)cclmnﬁon, by the
affinnative vote of at least two-thirds (2/3) of the total votes in the Association.

ARTICLE XY
REGIS AG]

The registered office of said Corporation shall be 908 Broad Street, Phenix City, Alabama
36867, and the initial registered agent is Fred D. Peak, The mailing address of the Corporation shall
be Post Office Box 1820, Phenix City, Alabama 36868,

CLE

ARTICLE XT1
INCORPORATION BY REFERENCE

All of the terms, provisions, definitions, covenants, and conditions set forth in the
Declaration are hereby expressly incorporated herein by reference as if fully set forth herein. In the
event of any conilict or ambiguity between the terms, provisions, definitions, covenants, and
wndiﬁomsaﬁmﬁhudnhﬁewk&dﬁofhmmomﬁmmdtheb&hmﬁm,thmwcproﬁsim
of the Declaration shall at all times control.

IN TESTIMONY WHEREOQF, the said Incorporator hereto signs and subscribes his name
mdﬁhwﬂwsameformmrdinﬂ:cOﬁEceoﬂhehdgenfhoba&oﬂmCmmy,Mabam& and asks
that the Probate Judge of said county endorse thereon his certificate for recording showing the book
wherein recorded and for the purpose of ting the formation of said Corporation in the manner
and form provided by law on this the of __ frdrrber s , 2006,

INCORPORATOR: : g :

Fred D, Peak -
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STATE OF ALABAMA URP Book & Pase
COUNTY OF ALABAMA,

I,ﬂnemdusiguodamhoﬁxy,anoiarypub]icforsaidCountymdStamhexebycertii‘ythat
FredD.Peuk,whosenmissimdmthcﬁ:mgoinginsuMandwhoiskmwnwme,

mknoMadgedbefmcmon&ﬁsdmmﬂbcmginfomedofthemmwofsddmwmemhe
executed the same volmtarily on the dsy the sarne bears date.

Given uader my hand and seal of office this BB~ day of { X Aoher . 2006,

Notary Public

My commission expires: 3+ 24+ O
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