STATE OF ALABAMA } RESTRICTIVE COVENANTS

LELE COUNTY } CARY WOODS SUBDIVISION
Lols D=2 & D-3, [-3 through 13-6,
[i-8 through E-12, H-5 through 1H-12
& J-1 through 2-3

KNOW ALL MEN BY THESE PRESENTS, (hat:

WIHEREAS, Cary Woods, lnc., (herealler reflerred to as Developer) is the Owner
of Lots D-2 & D-3, -3 through 13-6, E-8 through E-12, 11-5 through 11-12 & J-1 through
I-3 in Cary Woods Subdivision (hereinalter referred to as “Subdivision™) located hy
Auburn, Lee County, Alabama, as shown by the plat recorded in Book 5 at Page 24 in the

Oftice of the Judpe of Prabate of Lee Counly, Alabama and

WHLEREAS, the Developer desires lo subject said property and each lot and
improve upon said lots mutual and beneficial restrictions, covenants, terins, conditions
and limitations (herein for convenience somctimes referred to collectively as

“restrictions”) for the benefit of alt the lots and the fulure Owners of said lots.

NOW, THLEREFORE, the Developer does hereby proclaim, publish and declare
that all of said lots are subject to, held and shall be held, conveyed, hypothecated or
encumbered, rented, used, eccupicd and improved subject to the [ollowing resirictions,
which shall vun with the land and shall be binding upon all partics having or acquiring
any right, title, or interest in and to the real property or any part or parts thereof subject to
such restrictions. ‘The restriciions contained herein shall apply only to lots D-2 & D-3, E-
3 through E-6, -8 through 13-12, 11-5 through 11-12, J-1 through J-3 (the “subject
property”y and shall not apply to any other land owned or that may become owned by the

Developer, even though such land may be contiguous with the lois.

NOW, TITEREFORE, The Developer does hereby declare that the Subject
Property shall be subject to the lollowing conditions, limilations, and restrictions, which
shall run with the land and shali be binding upon Developer and all parties having or

acquiring any rigl, title or inlerest in and to any lot forming part of the Subject Property.
ARTICLE]
MUTUALITY OF BENEFIT AND OBLIGATION
Section }.1 The restrictions and agreements set forth herein are made for the

mutual and reciprocal benefit of cach and every lot forming part of the Subject Property

and arc intended (o create multual, equitable servitude upon each of said lots in favor of



each and all the other lots iherein, lo creale reciprocal rights between the respective
Owners of said lots; and 1o creale a privily of contract and estale between the grantees of

said lots, their heirs, legal representatives, successors and assigns.
ARTICLEH

Section 2.1 Coneepl. 1t is intended that each lot forming part of the Subject

Property will be used for single family residential purposes.

Scetion 2.2 Design Criteria, Structure.

Seclion 2.2.1 Carports not allowed. Mininuun of two car enclosed garage

required per dwelling.

Section 2.2.2 Exterior finish on house shall include a minimum of front fagade

and both side fucades of brick.

Section 2.2.3 No window air conditioner shall be installed on the front ol any

slyuclure.

Section 2.2.4 All outside radio, tefevision and all other anlennas or satellite dishes
shall be instalied in sucl a way as not Lo be esthetically offensive from the main road and
shall be placed on the back side of the roof or the back side ol ilic chimney. No salellile

dislies larger than 367 in diameter. No more than two satellite dishes per house.

Section 2.2.5 Below ground swithiming peols will be permitied. No above ground
pools permilfed. Pool lining surface must be constructed by solid perimanent malerials.
No plastic or vinyl type pool liners allowed. However, {fencing ol swimming pool arcas

must be within prescribed set-back Hnes.

Section 2.2.6 Dust abatement and erosion control measures shall be provided by

the contractor or Owner in all stages of construction.

Seclion 2.2.7 Where possible, conciete, brick or slone walkways are encouraged.

Driveway surface must be of concrete.

Section 2.2.8 During the construction, all vehicles, including those delivering
supplics must enter the building site only on driveways and such vehicles must be parked

on the lot where the construction is under way so as to not unngeessarily datage trees.

Section 2.2.9 All building debris, stumps, rees, ele., must be removed from each

lot by builders as often as necessary Lo keep the house and lol allractive. Such debris



shall not be dumped in any arca of Cary Woods Subdivision. Debris removal only as

approved by the City of Auburn regulations.

Section 2.2.10 During construction, builder must kecp homes and garages clean

and yards cut.

Sectton 2.2.11 Plans for landscaping must meet code requirement for Cily of

Auburn.

Section 2.2.12 No {ront yard or stde yard lencing shall be permitted. Fencing
camiol be closer to the street than the rear fagade of the primary residence located
thercon. All fences for back yards and swimming pools imust be of wood or vinyl coaled

chain link.

Section 2.2.13 During construction, a maximum of lwo construction signs may
cach be posted on the lol. There shall be no signs nailed (o trees at any time. All
builders® and contractors® signs arc (o be removed from the ot after the house has been

completed.

2.2.14 Drainage of surface walcer, storm waler, and/or foundation draing may nol

be connecled to sanitary sewers.

2.2.15 No outside clothes lines shall be permitted witliout proper screening or

enclosure. Clothes tines shall ol be visible from steeet or adjacent lots.

2.2.16 No exterior above ground liguelied fuel sterage conlainers in excess of ten

(10} galions of any kind shall be permitted.

2.2.17 Eacli lot may conlain one mailbox meeting requirements of the U.S. Postal
Service. Said mailbox shall have brick surrounds from the ground up which bricks are

consistent with the color scheme on the residence.

2.3 The subdivision Developer shall not be responsible in any way lor defects in
any plans or specilicalions, revised or approved in accordance with the loregoing
provisions, nor for any structural or olher defects in any work done according to such

plans and specifications required by these covenanls.
ARTICLE I
EXCLUSIVE RESIDENTIAL USE AND IMPROVEMENTS

SECTION 3.1 All lots forming part of the Subject Property shatl be known and

described exclusively as residential fots and shall be used for residential purposes as
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defined by Zoning Ordinance by City of Aubum. No lot shall be subdivided so as to
redduce the sive of the lot except thal any kot may be divided so as to add the subdivided
paris thereol lo adjoining lots 1o create larger lots, such larger lois o be subject to these
covenanls. Nothing contained hercin shall prohibit te constraetion of une residence

upon two (2) or more lots.

3.2 No structure except as otherwise provided, shall be erceted, altered, placed or
permilied to remain an any residential building lot other than ane detached single family

residence,

3.3 Except us otherwise provided, every dwelling building on any lot shall each
have and contain at [east 2500 square feet total of living space. The term “living space”
shall mean the enclosed and covered area within the dwelling that is heated by central
heating equipment and is exclusive of garages, carpoils, porches, terraces, balconies,

decks, patios, courtyards, greenhouses, alriums, bulk slorage areas, attics and basements.

ARTICLE IV
GENERAL PROHIBITIONS AND REQUIREMENTS

SECTION 4.1 It shatl be the vesponsibility of cach 1ol Owner Lo prevent the
development of any unclean, unsightly or unkempt conditions of buildings or grownds on
such fot which shall tend to decrease the beauly of the specific area or ol the

neighborhood as a whole.

4.2 Alllots and any improvement placed thereon, shall al all times be maintained
in & neat and altractive condition and in such manner as (o prevent their becoming
unsightly by reason ol unattractive growtl on such lot or the accumulation of rubbish or
debris thereon; provide however that nothing contained hercin shall require Developer or
a lot owner (o alter the natural state of the lot until such time as improvement are
constructed thercon. In arder to implement effective control of this item, the Developer
reserves ol itsell and its agents, the right, after ten (10) days notice to any lot Owner, lo
enter upon any residential lot with such equipment and devices as may be necessary for
the purpose of mowing, removing, cleaning or culting underbrush, weeds or other
uasightly growth and trash which, in the epinion of the Developer, defracts from the
overall beauty and salely of the Subdivision. Sueh entrance upon such property for such
purposes shall be only between the hours of 7:00 a.m. and 6:00 p.m, on any day excepl
Sunday and shall not be a trespass. The Developer may charge the Owner a reasonable
cost for such services, wlich charge shall constitute a lien upon such lot enforceable by
appropriaie proceedings at law equity. The provisions of this paragraph shall not be
construed as an obligation on the pact of the Developer o mow, clear, cut or prune any

lot nor Lo provide garbage or trash removal services.



4.3 Pets may be kepl on the Subject Property, provided that owner complies with
the rules and regulations of Codes Enforcement of City of Aubumn.

4.4 No noxious, offensive or illegal activities shall be carried on upon any lot nor
shall anything be done on any tol which may be or may become an annoyance or
nuisance lo the neighborhood. This includes but is not limited (o visual ar noise related

aclivilies.

4.5 No ail or natural gas dritling, refining, quarrying or inining operations of any
kind shall be permitted upon any lot and no derrick or other structure designed for use in
boring for il ar natural gas shall be erected, maindained or permitted on any lot; nor shall
il wells, tanks, tunnels, mineral excavalions or shalts be permitled on any lol. No water
pipe, gas pipe, sewer pipe or drainage pipe shall be installed or maintained on any lot
above the surface of the greund except hoses and movable pipes used for temporary

irrigalion purposes.

4.6 No trash, garbage or ollier refuse shall be dumped, stored or accumulated on
any lot. Trash, garbage or other waste shall not be kept on any lot except in sanitary
conlainers or garbape compactor units. Garbage containers, il any, shall be kepl in a
clean and sanilary condition and shall be so placed, or screened by shrubbery or other
appropriate malerial 0 as not to be visible rom any street at any time except during
periods of refuse collection, No owtside burning of-wood, leaves, trash, garbuge or

household reluse shail be permitted.

4.7 All signs, billboards or advertising structures of any kind arc prohibited except
builder and subcontractor signs during construction periods as authorized in Secfion
2.2.14 above and except one professional sign of nol more than 2° x 2 %4’ to adverlise the

properly during sale period. No sign shall be permilied (o be nailed or attached {o trees.

4.8 No structure of a temporary character, mobiie home, recreational vehicle,
storage lacility of any kind, trailer, basement, tenl ot shack shall be used at any lime as a
residence either temporarily or permanently. There shall be no occupancy of any
dwelling until the interior and exterior of the dwelling are completed and a certificale or
other satisficlory evidence of completion is received by the Owner or contractor from the

Building Codes Department ol the Cily of Auburi.

4.9 Any dwelling or other structure on any ot which may be destroyed in whole
or in part for any reason must be rebuilt in one (1} year. Alf debris must be removed and
ihe lol be restored 1o a sightly condition with reasonabic promptness, provided that in no

cvent shall such debris remain on any 1ot longer than sixty (60) days.

4.10 Nao beal, boat trailer, house Lrailer, mobile bome, camper, motor home,
recrealional vehicle or similar equipment or vehicle shall be parked or siored on any road,

street, driveway, yard or {ot for any period of time in excess of twenly four (24) hours



excepl in enclosed garages. In addition, no vehicle that has visible markings such as
advettising or logos identifying it as a work or job related vehicle shall be parked in the
strect, driveway, yard or lol, excepl during (e period in which the owner/driver of said
vehicle is providing scrvice (o the lol or improvement thereon. No trucks farger (han
three-fourths (3/4) ton GY'W and no lractors or other excavaling machinery shall be
packed or stored on any road, street, driveway, yard or lot for any period of time in excess
ol twenty four (24) hours excepl during the period of construction on the lol. Any
vehicle without a cuerent auto license tag for more than thirly (30) days is not allowed to

be patked on any road, street, driveway, yard or lot except in enclosed garages.
ARTICLE V
ENFORMENT

SECTION 5.0 In the event of a violation or breach of any of these reslrictions by
any properly Owner, or agent or lenant or invilee of such Owncr, the Owner(s) of lol(s}),
the Developer or any party 1o whose benefit these restrictions shall inure, shall have the
right to proceed al law or I equity to compel compliance with the terms and conditions
hereof, to prevent the violation or breach of said restrictions, lo sue for and recover
damages, reasonable altorncy’s fees, cost of court, or other charges to take all such
courses ol aclion ai the same Lime, or such legal remedy it may deem appropriate. No
delay or faiture on the part of an aggrieved parly to invoke an available remedy set forth
herein shall be held o be a waiver by the party or an estoppel of that parly or of any other
parly to asserl any right available to that party upon the recurrence or continuation of said

violation or the occurrence of a different vielation,

SECTION 5.2 Violation of these covenants shall subject the owner of the lot to
the penalty of a stipulated liquidated damage sum of $100.00 for each day during which
such violation continues. The recovery of such damages shall be available to the
Developer first, if not the Developer then to the Owner/Owners of other lots subject to
these covenants except that the violator shalt net be required to pay damages fo more than

one person ot culity (or such vielatton.
ARTICLE VI
CONSIDERATION

SECTION 6.1 The grantee(s) of any lot subject lo the coverage of these
Restrictions and the Owner(s) of such lol from timic to time, by the acceptance ol the
conveyance or other instrument conveying an interest in or title to; or the execution ofa
conlracl for the purchase thereof, whelher from the Developer or a subsequent Owner of

such lol, shall accept such deed or other contract upon aind subject to each and all of thesc
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restrictions and the agreements herein contained, whether or not such restrictions are

recited in the instrument of conveyance.

ARTICLE VIl
TERM AND MODIFICATION

SECTION 7.1 These covenants and restrictions shall run with the land and shall
be in effect {or a period of thirly (30) years lrom date and can be changed, modified,
amended, aliered or ierminated only in accordance with the provisions hercofl. These
covenants and restrictions can be changed, modified, amended, altered or terminaled at
any time by a duly recorded writlen instrument executed by the then record Owners of

ninely (90%) of the lots forming the Subject Property.

ARTICLE VI
SEVERABILITY

SECTION 8.1 Gvery one of the Restrictions is hereby declared to be independent
of, and severable from the rest of e restrictions and of and fromn every other one of the
restrictions and of and [rom every combinalion ol the restrictions. Invalidalion by any
Courl of any restrictions in this instcument shall in no way affect the other restrictions

which shall remain in full foree and effect.

8.2 Tlie Developer may include in any contract or deed hereinafler made or
enlered into, such modifications and/or additions to these Restrictions, which will by their

nature raise the standaids of the Subdivision.
ARTICLE IX
CADPTIONS AND GENDER
SECTION 9.1 The captions preceding the various paragraphs and subparagraphs
ol these Restrictions are for the convenicnee of reference onty, and none of them shall be

used as an aid o the construction of any provision of the Restriclions.

¢ 2 Wherever and whenever applicable, the singular form of any word shall be
taken to mean or to apply to 1he plural, and the masculine form shall be taken {o mean or

apply lo the Teminine or the neuter.



IN WITNESS WHEREQF, the said Cary Woods, Inc. has caused this insirument
lo be executed in its name by Lewis A. Pick, II, President, and its corporale seal to be

hereto aflixed and atlached by Teresa V. Melton, its Assistant Secrclary, being duly

//%W/%%

/ JEewis A. Pick, mw

authorized this 5" day of February, 2007

ATTEST:

AWV/(/VIE&L/

Teresa V. Meiton, Assistant Secrelary

STATLE OF AlﬂﬁrBﬁMA/J&d L(S.u}u_/

vseounty  dCe 20 g ,Cf/ @ -

I ﬂQLQa/vLUW/ , a Nolary ublic in and for

saith County in said State, hereby certily that Lewis A, Piek, [, whose name as President
of Cary Weods, Inc., a corporation, is signed to the foregoing conveyance, and who is
known to me, acknowledges belore mic on this day that, being informed of the contents of
the conveyance, he, as such officer and with full authority, executed the same voluntarily

for and as the act of said corporation.

Given under my hand and official seal this 5 day of February, 2007.
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