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STATE OF ALABAMA
LEE COUN '
AMENDMENT TO Ty DECLARATION OF COvENANTS CONDYTIONS AN
CLARA . IS, CONDYTIONS AN
RESTRICT IONS FOR THE, MORGAN HYLLS SUBDE‘VHSEUNu

This Amendment to the Morgan Hills 5, division Declaration of ¢ ‘onditi '
1 ( of Covenants, Conditions and
_l.{estrlcuor‘w,- made thig the ¢ﬂO’L’f—: _day of ﬁ A —.» 2004, by Morgan Hillg L.!l'.(,.l('.'. :::
Alabama limited liabitity company, (hereinafter reforred to as “Developer”). J .

WE'IEREAS, by instrument dated April 4, 2003 and recorded ir; the Office of Probate uf" Lee

County, in 'Mim';-e[la}neous Book 1269, at page 638, et seq. (the “Original Declaration”), Developer
as Declarant, did lmpose certain. covenants, conditions and restrictions on real property beinj
developed as Morgan Hills Subdivision; and '

WHEREAS, in order to preserve and enbance the quality and value of the Subdivision,
Developer desires to amend the Declaration of Covenants, Conditions, and Restrictions pursuant te
Section 10.2 of the Original Declaration, ‘

NOW, THEREFORE, in consideration of the premises and under the authority reserved (o
it, the Developer does hereby amend the Original Declaration in the following respects:

| The first three sentences of SECTION 2.5.3 shall be deleted and the section shall how read
in it entirety as tollows: “Fach home shall have a minimun of a two car garage, with any
garage having a garage door. There shall be no carports allowed in the subdivision.”

2. SHCTION 2.5.17(c) shall be deleted.

3. SECTION 3.3 shall be amended and restated in its entirety to read ag follows: “BExcept as
vtherwise provided, every dwelling building on any lot, exclusive of one story open porches,
garages, bonus rooms located over garages and finished basements, shall each have not less
than 1,800 square feet, heated and cooled, floor space on the main floor, or total of all floors

+ iftwo story house or split level, with a ceiling height of not less than 8 feet in all enclosed,

heated, habitable areas.”
4, SECTION 4.12 shall be deleted.
IN WETNESS WH -'"RIEPF, Develop F}!:as caused this Amendmeit to the Declaration 1o
Y i

be duly executed as of th 'J____m = dayof _(( 4% t&t_: 2094.

Morgau Hills, LI.C, an Alabmm limited liability company

| By:.;@é@__’ég%: c/-/ é:'?ﬁf’

Charlie Lee Core, Manager Mamber
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STATE OF ALABAMA
COUNTY OF LER

L, the undersigned authority, a Notary Public in and for said County, and State, hereby certify
that Charlie Lee Core, whose name is signed to the foregoing instrument as the Manager Member
of Morgan Hills, 1..L.C., and who is known to me, acknowledge before me on the day, that, being
informed of the contents of this instrument, he did execute the same voluntasily on the day the same
bears date as the act of said company. S

Sworn and subscribed to before e thig Q;Q_ﬂ;zi / foffzoual.
; / \, i . (ﬂ X P
Cubﬁt’-'uc {ZL : }:\/Cjﬁ o

Notary Public

N, N d
My commission expirey; 5{ ’ Q_ﬂg’ .

: HISC &7 L]
Recurdeé &n ﬁhmlre fmuk ana 2
8/83/2004 03323214 I
OILL ENGLIGH
FRUBRHE JUDGE
LEE CoumTy
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5 3 ESTRICTIONS
PECLARATION OF COVENANTS, CONDITIONS AND RESTRICT

MORCGAM HILLS SUBRIVISION

STATE OfF ALABAMA
LK COUNTY

KNOW ALL MEN AND WOMEN BY THESE PRESENTS, that:

WUHEREAS, Morgas Ll L.L.C. (hereinalter referred to as lhlc “(qu&tr or lf:.clvel(‘u)lc;r ,);

. : ) : 1 . 1vizl 17 ivy' (> RRG] U

i " i 5 kno as i Hills  Subdivision (liereinalter referred lo as

is the owner of certain lots known as Morgan s R ‘ ore

isi i “ount i shown by the Plat of Morgan Hills

“Subdivision™) located in Aubum, Les County, Alab’ﬂmn an b 2 ally et

'Sc:nlll)l:l(i\l/isiou u; recorded in Plat B’uok 24 at Page 31 in the Olfice of the Judge of Probale of Lex
County, Alabama;

© WHEREAS, the Owner desires o subject said prope‘r!y uml_ut}(:h lot located in said
Subdivision and Lo hinpose upon said lots mutual and benelicial rcstnulmn.s, culve!umls, llerms,
conditions and limitations (herein for convenience sometimes referred lo as "Restrictions") for the
benefit al'ult 1o1s in the Subdivision and the fulure owners of said lots.

NOW THLEREFORLE, Owner does hereby proclaim, publish and dectare that all of said lots
aresubject to, held and shull be held, conveyed, hypothesated or encumbered, rented, used, oceupied,
and improved subject to the folfowing restrictions whiclt shall run wilh (he land and shall be binding
upon Owner, and upon ull parlies having or acquiring und right, litle or interest in and (o (e real
property or any patt or parts thereof subject to such restrictions. The restiietions contuined herein
shall apply only 1o the lots in Morgan Uills Subdivision and shall not apply to any other langl
developed or that iy become owned by Owner, even though such laud niay be contiguous witl the
land described above and known as Morgan Hills Subdivision,

ARTYCLE §
MUTUALITY OF BENGFT AND OBLYGATION

SECTION L1 The restrictious and agreements sets forili herein are made for the mutual

ind reciprocal benelit of each and every lot in the Subdivision und ave intended 1o create nutual
eyuilable servitudes upon euch of said lols in favor of cach un

reciprocal rights between the respective owners of said lots;
estate between the grantees of sajd lots, their heirs, legul re

d all the other lots therein, to crewe
and Lo ereate « privity of contract and
presentalives, successors and ussigns.

SECTION L2 General Decluration,
shadl be subject to the cusemenls, coy
ol this Declaration und the Property,

Developer iereby declures (hat the Property is and
enants, conditions, restrictinns, charges, liens, and regulaliony
any part thereofl and each Lot, Dwelling, and Comimon Area
thereol shall be held, owned, sold, transferced, conveyed, hypolhecated, encumbered, leased
r.}t;cupicd_. buill upon, and otherwise used, improved, and maintained subjeet 1o the le.rm‘s uI'!l\i‘;
Declaration, _which easements, covenaats, conditions, reslrictions, charges. liens, and rcgulatiuﬁ:a
shall run with the tite to the Property and shall be binding upon and inure l‘t) the benefit u.!'

Developer and upor the Yo g e . 7
Areu ih[:ruoi'. pouthe Qwaeraud Gceupants of the | roperty and any Lot, Swelling, and Common

SECTION 1.3
obligation, for o long as
improvenments any| change

inchiding without limitati
Common Aceas, (i1) chan

Df:-.rclopment of Property, Disveloper shall have the tight, but not the
Developer owng any Lot or Dwelling in the Development, (v njake
§ o all Cormmon Areas ind to all Lots or Dwellings owned by [;ew:lu »er,
un,‘{i] installation dnd maintenance of any Improvenients in or mF{lu.:
gus 1 the location of the bourlaries olany Lots or Dwellings owned by

Pagn { 5523 o f’;? o L,
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Developer orofthe C b eay, (i) i i i
perorofthe Common Areas, (iii) installation and maintenance ol any waler, sewer, and any

other wtility systems and Cacilities withi

Hyste Alities within the Common Aveay, and (v} ing i : i

. - N L e nswll Security and
trash and reluse facilitios. and (v} installation of security and

_ SECTIC )N_| A Sabdivision Plat. Developer reserves the vght 10 tecord, modify, amend.
evise, ill.lLI utherwise add to, at any lime and from tme to tioe, asubdivision plat selting forth such
|{\IL?rm:¢\tmn as Developer may deem necessary with regard 10 (he Development, including, without
timitation, the locations and dimensions of all Lows, Dwellimgs, Common Areas, Additional Property,
public or private roads, wtility systems, drainage systems, wiilily ensements, drainupge casements,
access ensenents, sel-back line restrictions, lakes, retention ponds, and drainage besing. Any such

csubdivision plats or any wnendments thereto shall be binding on the purtions of the Property
mdicated thereon as it such subdivision plat were specilically incorporated jnto this Declaratiou.
Notwithstanding anything provided (o the contrawy in this Declavation, Developer mny at any time,
or [vom Lime W time, divide and re-divide, combine and re-subdivide any Lots awned by Developer.

ARTYCE K
ARCHITICTURAL CONTROL COMMIUTTER AND
REQGUIREMIENTS OF CONSTRUCTION

SECTION 2.1 Coneept. 1Uis intended that the Subdivision development will bu residential
comunity of high csteen and of st class quality in howes fu o neighborhood cuvironment,

SRCTION 2.2 Avchitectural Contvol Commitier. The Architectwral Conlrof Cotnmillee
(herein relerred 1o s the "ACC or Committee™) shall be composed of not less thao theee (1)
menbers ol all tmes. Regardless of the dumber on the Commiltee, at least a majority of the
membership of the Committee shull be com posed of owners of fots in the Subdivision, provided,
lwwever, thal the Owners reserve the right to appoint the initial and successor members of the
Committee, none of whom need be an owaer of e ot in the Subdivision, lor so fong as the Owner
owns any luts in the Subdivision or until the Owner specifically elects to terminate its control ol the
conmitice. Shoutd Fred D. Peak discontinue his building in subsequent phases, Owner may huve
a replacement for him al Owner’s discrelion. The initia] Comniltes sholl consist of ¢ harlie Core,
Johnuy Green and Fred D, Peak. After ferminating control of the Conunittee by the Developer,
as aforesaid, (he then record owner of 8 nwjority of the lots shall hive the poser, through o duly
recorded wrilten instrument, W chanpe the pembeeship af he Commitiee or o withdraw from the
Commities or (o restore W il uny of its powers and dutics. Neither the members of the Committee,
nor its desiguated representatives, shall be entitled (0 uny compensation for serviees performed
pursuant (o this covenant, A wijority of the Committee wmuy designate oue of mure representalives
W at for it

The prirary duty of e Commitlee shall be to exumine und approve of dise_\ppmuc all plans,
including sile plang, fur construction of improvements oi fots within this suhdivimm\. 'n} Extfcurtiiiqcc
with (he provisions df these coveénants, The Committeo shall have such ulhgr Wspumxlnllues. dulics
and authorily as provided for, but the Commitiee shall not have any responsibility, duty ov pawer nol
exprassly provided for herein,

isions made by the ACC as outlined heesin und ag are necessary for the development of
the subdivisian in consigtency with these Declarations of Covenants, Conditions and Restrictions.
shall e made by any two ol tiree members of the ACC as eatablished herein,

SECTION 23 Plan Approval. Al plans and specifications for any structure or
inprovemient whatsbever to be erected on or mu_ve(! upon ot to any ot and the ‘pr:.spusgcf |0(T‘Lll:;1rl.
thegeol un any lot ur fots, the construetion mnlcl;tul. li‘llt: rools, any later l::hfmgf.:h .m ii:_lt!umm[. a lll...l
initisl npproval thereof and any exterior l-mpodchmg. refmnsl’n‘:clmn: nhml:nlmm.\ ﬂf ntt,k ;uous { li.:l; :
it any lol shall b subject o und shall yequirve upproval in wiiting of the: Committee belore any wor

Hist S I
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1 connmenced. Construction nay not be started before receipt of u Letier of Approval of the

Conunittee, a copy of which must be signed by the Builder, or lot owner, and retwned o the
Committee for retention.

(ON 2.4 Review Documends. One sel of prints of the deawings and specilications
(hereinafler referred W ay "plans”y for each house or other structure proposed 1o be constructed on
eich ot shall be submilted for review and approval or disapproval by the Commitice. The plans
submitted wo the Conmiliee shall be retained by the Committee. Said plans should be delivered w
the general office of the Owaers, or the Chainnan of the Commitee at least thiry (303 days prior o
commenceinenl of coustruction. Each such plan must inelude the Tollowing: ‘ )

SEHCFION 2.4 0 Al plans Kot stracturss shall be not less thaw 1/8 inch equals | {out scale,

SECTION 2.4.2 Al plans must take into consideration the particular wopographic aid
vepelalive charucteristics ol the fot or lots involved.

SECTION 2.4.3  The toundationand Hoor plaigs) shull show the existing prade ou each
clevation in order that the extent of cut and/or fifl areas may be easily aud clearly determined.

SECTION2.4.4 - Alf plans must include a summary specifications list o propesed materinls
und snanples ol exterior materials which cannot be adeguately described und of materials with which
the Committee is unfailiar.

Alter the plan Lor Lhe structure s approved, the house or other structure must be staked out
and such siting approved by (the Committee before tree cutting or grading is dune. No tree may be
cut ar removed ether than that required for necegsacy staking wutil both the plan aod siting are
approved by the Committee,

SECTTION 2.5 Desipn Criteria, Stucture,

SECTION2.5.1 1tis the iutent of this development o maintain itsell with as many natural
surfaces and textures ns possible. The lollowing exterior materials are aceeptable:

(@) Brick in natural earth Lones unless otherwise approved by ACC and/or hartdly plank
st cover al o minimun of 75% of the exterior. The ACC shall have final wuthorization as to any
variations of (he exlerior and colors ulilized in painting the hardy plank. No vinyl siding shall be
allowed exeept on i and solfits. The Cape Cod design vinyl may be alilized as neeents il prior
approval of the ACC is abtained.

(b) Shingles shall be architectural or look like architectural made owt of wood shakes, ur
natural colored asphatt shingles or slte siding shall be the suggested voof materials us previously
approved by the AT, :

() The roof pitch shall be a minimui of 7 on 12,

() iaterials on the sides and back of 8 building wust be the sunie as the {ront elevation,
except for trim, .

(v) Al windows shall be made of either wood or vinyl. No aluminum or metal windows
ar doors with glass fronts shall not be allowed on any dwelling. Slorm doors shall be allowed 1o
cover doors with the approval of the ACC.

SECTION 2.5.2 Al lots shall be required an underground sprinkler systen to gervice the
front ol vach house.

SECTION 2.5.3 Openings of garages should not be visible from the street if at all possible.
Approval of any paruge openings facing the street must be the ACC. This decision will only be
made i cases where iU is unavoidable for the openings of the parages 0 be visible or partially -
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visible from the streel. I cases where it is unavoidable or topographically impossible, gurage doors

must be instulled. Each home shall have a miini i iy
: . ; annunum of ¢ lwo ear parage. Theee shall be no carports
wllowed in the subdivision., sarag shatl be no cu ports

SECTION2.5.4 !*ls'tnrage buildings shull be allowed only when architecturally consistent with
tie honne und the aesthe}uzs of the property. Their location, type, and materials to be wtitized shali
be approved by the ACC prior to construction. )

SECTION 2.5.5  No window air conditioner shali be installed.

SECTION 25,6 Underground services 1o the individual homes for electrical distribution

is the intent of this development and no overbead electrival wiring shall be permitted unless
upproved by the ACC, X

SECTION 2.5.7 No owlside rdio and Lelevision antennas. Satellite dishes shall b no wider
than three (3) feet and their site location shall be approved by the ACC. No swetlite dish shall be
alluwed to be visible from either the street or the side of any property,

SECTION 2.5.8 Swinming pools will be permitlted. However, {encing oF swimming pool
arcas must be within nchieved sel-back lines aind fence type and site lucation must be approved by
e ACC.

SECTION 2,59 All fencing as 10 their location and type must be approved by the ACC
priot o construction, No chain link fences may be utilized. Privacy fences shall be six (6) foot
wouden fences with the lraming facing the interior of the fot, -Any privacy fences must be pated of
located or violating any casements. All fencing shall come ol the rear corner of a home,

SECTION 2.5.10 Dust abatement and crosion conlrol measures shall be provided by the
contractor or owner in all stages of construction.

SLCTION 2.5.11 Conerete, brick or stone curved wulkways are required and must be
appraved by the ACC.

QECTION2.5.12 Al mailboxes shall be desigoed aud located in accordance with the averall
arehilectural scheme ol the regidency, and must meet reguirements of the United States Postal
Gervice. All mailboses shall be standardized. The exact maitbax to be used in the devetoproent
shall be controlled by the developer and utilized by all builders of all lots in the subdivigion. '_l‘hc
designated maitbox shull be located in aecordunce with the overall tu‘chiltl:ulural :-i(.'h(_‘l‘l'lc!: of the
residence and must meet requiremnents of the United States Postal Service. Only one maithox sl!ull
be allowed on any lot or dwelling, All mailboxes will be the same Lype, design, color and lusation
as may be established by the ACC. Mailboxes shall lcopmin m\_ly .lhu house number of _lhc: lot vr
dwelting us approvéd by the ACC but no further inscriplions, paintings, ornaments ov aristry shall
b atlowed.

SECTION 2,513 During the construction, all vehicles, including those delivering supplies,
jsust enfer the building site only on driveways and roading approved by the Commilles and such
veliicles must be parked on the puilding lot where the consiruction 15 under way suas to not
unnecessarily dunage res.

SECTION 2.5.14 Al building tebris, stumps, Lrees, ele., must be removed (rom each lotby
builder as often as neeessary to keep the house dnd lot attractive, Sucl debris shall not be dumped
) \] . s [ }
in wny aren ol Morgun Hills Subdivision.

pape 4 ol 23
e H1se 1869 hﬂ
Recorded In thove Dok aud Fage
04/07/2003 02cABIAl PH
PILL ENGLIGH
PROBATE JUDGE
LEE LOURIY



SECTION .5, I During cunsiructioy, huilder nyyg keep lionyey

. Hand pargge clean apy) yards

SECTION 2516 Al Plans fyy decking sk be

Submiey ol the AC(yg
construetig,, buging,

approwvy) beforg

SECTION 2517 A lzmdscnpe blang niyg include (he l'oHowing:

(a) The frop and back of enc)y dwelling will be fequired 1o o lemdsén;.)ed with phﬁux,
All sidey must fave 4PPropriate pipe Sleaw or myleyy,
DY e inimum giye of Planis/shyylyg used jn l:uu’lm:ﬂpiug it dwelling Shall be (hree
zallon Plants,
* (e) Lineh joy shall haye grass coverge thipy (30) fee from 1fe
Luncreie pagjg,
(hy A minimyy, ol four (4) ive Bailun sjze
Tor eanely dwelling'y luntiiscupu plan, -
(¢) A minimun, al lhipee (3) trees wiy, a caliper of gy inches ug if,e buse (fron, OUlsich:
10 Bulside me.'mrn:mums) shall e planted forenet -:!wu!l'in;_.;. ch”ingn that tlready
have EXINling Ireos on site will e e 10 eount thoge (ruey U pIrtor g wiigle of the
required numfpeg rees (o be planied, provided | I0Wever, eaef, dwelling iy have oy
feast tway (e in the front of the thvelling,
(h A Pee-cmergeny application 1 ki) and control weedg in h.nth the compley yard and
plant beds shall be required for eaep (Iwe!ling belore laying of god ovany plaling
iy oceur, o i
(&) Al d\\-elling’s, yurds, trees, and besds shal| llae propedy maintuined, mulched, fl”d, ff.l)l
Iree of weeds o all times. Dead or decaying plang shalt be remoyeq and replaced
: 301510 ol cause gy unsightly vigw.
pr(.mfl!:."zlﬁi?:,: d:hlli:x‘ shall inelude aulclbinum])t.)ra(e PMantings in ordey mlb.lmrk _Ihf: vicw
(h) -Andseay & pli ; , dlectrical boxes that mygy pe visible {ron) any
of air u')mhuonmg uni, and al| other electricen 0Xes that iy
HL'(:CL . — TN roicl
(i) . /\:l grading and laudscaping plans shy PRI prior approval of the ACC 16 voic
clear culling of lots. .

rear of (e house g

plants noy l'm':lur.!ing rees shaff he required

E i g buldurs' any
. ) siuns nailed 1w reey al uny time. ALl
SEeT ) There shall be no sipng nai

[} i af JiG l] i" i 2 ll'l[)!i'l‘:rj.
H ol [t : 'O hC !-H 4]!“:1' ‘hl- v .d g 4 co
‘ J [ | AR !lOll’l { X
AR E I P P .‘ilgnh il i() h [K+3316

terstor L er, wand/or foesdation dis may not

FION 2.5, 19 Drainage dswfa.z e

“ain nte ake,

Do sunitary sewers

o 10N 2,520 No v clothes nes seall b permittedd N
. i i "Q H 'S N 70 g s b U
36 sxterivon above ground Higuitieg |‘§|ul'sluru‘gs‘c()nlf:l::ﬁl;':l;':l?:::: ::“he

o g Nm\"h"lzmilléd. Any conlainery u!‘llns|1e3h|nt,l|ml:i(l .

s ki”.d Thf‘l'lc[:;'.s:l be seen fram he side or frant of the house,

ot behind fences so they ner slakes may be removed and in the e."c"“ i(lhj':"ﬂ";’l; ;ll‘lf
S 2-5.2'2 N(l" Iulllftlt:::srlu.lil;()n of a dwelling or ':u m:;:.l.l\\,ily:::t:umlm bl

iy e e‘u.\f:r;‘l’l:: k%( e restoged llwli:lh:l‘;!ljzt inneeordanee with the final

conpraniibrility tf’:fl.‘_‘~lo‘F"““[‘(:u\\-wu:r to restore or replat.'ﬁ suc.):l\,tlmrrmlHul Eo e il

aobdine ’leh:l.l‘:l!\l‘(\:lloﬂk:ll'\f)ri.f.c the Qwners to have such waork |

auhdivision plad, shi :

HICTEO U0 (he ower

; GAR
WIse 124 wolt and Pane
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SECTION 2.5.23 Proper erosion control plins shadl be submitled w the ACC for approval
prioe 1o the construction phase beginning. These plans should set out in detail the plonned wtilized
and uny Luilder or sibeontractor that will be responsihle tor the implementation of the plan,

SECTION 2,524 The ACC requires the prior approval ofall builders and subcontractors that
will wark o any structiure or improvernent on the bots in Morgan Hills Subdivision. A list of said
builders and subcontractory shall be submitted for approval either with the inilinl plan or prior o the
beginning of any constriction or sile preparation.

The ACC reserves the vpht o add to the above regudations fron time w time acits discretion

s tong as (hese additions do not Jower or minimize any of the requirenients or siandards set owt
herein :

SECTION 2.6 Neither the Commitiee nor any archilect nor agent thercol nor the Owners
shall be responsible o any way [or any defects o sny plans or specilications submitled, revised or
approved in tecordance with the forepoing provisions, nor forany structural or other defents in any
work done according to such plans and specifications.

ARTICLE 11
GEXCEESYVE RESIDENTIAL USE AND IMPROVEMENTS

SECTION 3.1 Al lats in the subdivision shal] be known and deseribed as residential lots
and shall be used for siogle Gamity residentiat purposes exclusively mnd no ot shall be subdivided
withowt the consent of the ACC,

SECTION 1.2 No steaclure, except as otherwise provided, shall be ereeted, altered. placed
orpermilted L remain onany residential building Jot other than one detached sinple family residence
not 1o exceed two (2) stories.

“SECTION 3.3 Fixeept ag otherwise provided, every dwetling building on any lot, exclusive
of one story apen porches, garages, bonus reoms located over garages und {inished basements, shafl
cael huve nol less than ! 650 syuare (eel, heated and couled, floor space on the main tloor, or total
of all floors i two story house or splil tevel. with o ceiling height of not less thin 8 (Ll in all
enelosed, Neated, abitable areas.

SECTION 3.4 No more than a single family wnit and one warelated person shial oceupy any
dwelling house. ;

ARTICLE 1V
GEMERAL PROBIBITIONS AND REQUIREMENTS

SLCTION 4.1 1 shall be the responsibility of each Lot owner 1o prevent the devetopment of
any uriclean, unsightly or unkept conditions of buildings or grounds on such Lot which shall tend to
-deerense the beauty of the specific area or of the acighborbiood as whole.

SECTION 4.2 Al lots, whether oceupied or unoccupied, and ay improvements placed
hereon, shall at all time be maintained in 4 neat and atractive condition and in sueh manner ns w
prevent their becoming ansightly by reason of unattractive growtl on such lotor the uccunmhl_tm}n
of rubbish or debris thereon or un or near the ke, In order o implement effective control ol this
iten, the Owner reserves for imsel Eand his agents and the Committee, tie right, atter ten 10y dayy
notice W any lot owner. o enter upon any residentin! tot with such equipment and devices as may
be necessary for the purpose of inowing, remon ing, clenring or cutling underbrush. weeds av uther
unsightly growth and rash which i the opinion of the Owner or the Conmmitlee delracts l.r(.nn the
averall appearance aoad salety of the Subdivision. Such entraner upon such property Tor such
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purposes shall be only between the howrs of 7asm, and 6 pan. anany day except Sunday and shall
nul llvu ) lru.sl.?nss. The Qwner or the Comniiltee may charge the lot owner n reasonable cost |'L)I'.SU‘L']
services, which charge shall coustitute o Hen upon such lot enforcenble by appropriate izl:ttt'cetiil'l 'k:
ullluw oreyuity. The provisions of this paragraph shatl not be construed as an obligation o the )"Etzr.l
of the Owuer or the Conunitiee to miow, clear, cut or prane any lot nor provide "||"l'r-1 3¢ or l"h'l'
removal serviees. =k E&- SEas

“SECTION 4.3 No animals, livestock ot poultry or m{y kind or description, except the usual
household pets, shall be kept on any lot, provided that no household pet may be kept on any ot for
breeding or cormercial purposes. All pets must be kept bebind a closed Tence or walked on a leash

and comot cause disturbance o any adjoining neighbor with continuous barking or olher noise
siells. ete, ' .

SECTION 4.4 Nonuxious, olfensive or ilegal aclivities shall be ciwened on upor any tot vor

stiathl anything be doue on any lot which may be or may becorie an gnuoyanes or nuisunce o the
developent.

SECTION 4.5 No oil. nataral gas deilling, relining, quivrying or mining operitions of auy
kind shall be peraitted upon any loland mutural gas shall he erected, maintuined or peomited un wny
lot, o shatt o) wells, lanks, tunnets, mineral excavations or shafts be permitled on any lot. No
witter pipe slinll be instatled or maintained ow any ot ubove the surluce ol the ground excepl hoses
and movable pipes used to frrigation purposes.

SECTION 4.0 No trash, garbage or othier reluse shatl be dumped. stored or aceumulated on
any futor un or near the luke, Trash. garbage or other waste shidl not be kept on any ol except in
sauitary containees or parbige compuetor units. Garbige containers, i nny, shull be kept in clean
and sanitary condition and shall be so pluced. buried or sereentd by shrubbery or ather appropriate
nusterial approved in writing by the Commiltee so as not Lo be visible from auy streer within sight
distunee of the fol at any tine except during periods ol refuse colleetion. No outside burning of
wood, leaves, trash, garbage ur household refuse shall be peenitied exuept during construction phase
without prive approval of the ACU and the City of Aunbum. Violution ol this subseetivn ol these
covenatits shall subject the owner ol the lot Lo the penalty of a stipulated liguidated damage sum of
£511.00 foe caeh day during which such violation contivues. The recovery ol such damages shall be
petituble to the Owner or o any owner of other fots subject to these covenants except thal the
violutor shall not be required o pay dumages to mure ) one person ur entity lor sueh violatiou.
Gurbuge containers cun be placed oulsice Tor pick up the day before garbage pick up wd must be
semuved Lo e rear of the property ot the end o [ the duy alter garbape is picked up.

SLECTHON 4.7 Al sipus, billbourds ovadvertising struclures of uny kil are prohibited except
uilder sud subcontractor signs during construe Gion peviods us nuthorized in Section 2.5.16 ul‘)(?ve
and except one professional sign ol not more than two (2) square feet Lo advertise the property during
sule period. No sign shall be peruiited o be nailed or attnehed Lo wees.

SECTION 4.8 Mo structure of o lemporary chavacter, mobile e, recreationyl ve!ﬁule.
trailer, basement, ent o shuck shiall be used at any time us o .re:iiulcfluc u::ithcr tc:mpplunl?’ or
prernabently. There shall be no oceupancy ot any I.I.Wf.‘llil‘lg n_nul the I:ltlt:rIiJl' or e::.nclnm-_ al the
divelling are completed and eertilieate, or other satistactory !.:\:-.t.'.cr.cc al conmpletion is |u_ccwt:d by
the Owiet or coutruetor o the Building Official ol the municipality where the property 1 located,

SECTION 4.9 Any dwelling or other structure on any I.ul in the Subdivision \,\Jhi.u)] I.nu‘y :n,
destroyed in whole ot in part for any veuson 'nluml b_(-: pebuilt in one (1) )-n;ur: Al Llr,lln |l.s ‘nlnle.l .n;
removed wnd the Jot restored Lo o slightlyccmdm(.mwxlh. reasonable promputess, provided that n
event shali such debris rernain un any lol longer than sixty (60) days.
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' SECTION 440 No fence, wali, hedge or gliruh plnting which obstructs sight tiues ut
elevations between two (2) and six (6) leet above auny roadway shall be pliced v permitted  remam
onany eorper lot within the riangular avea formed by the gireet
thens at points (wenty-tive (25) fees from the intersection olth
propeny comer

propecty lies nod o line connecling
: e street lines or in case of o rounded
- from the intersection of the street property lines extended.
fimitutions shall apply o way fot within ten {101 Feet from the intersee
with Lhe ¢dge of a driveway or alley pavemeént.
pernitted to remain within such distance of
sutlicient heiy

The samwe sipht-tine
tion ' street praperty line
Except as hersin provided, no trees shall b
such intersections unless (e folinge is innintained at
hi (o prevent obstruction of such sight-lines. Any such tree ol
mary be permilted W remain in place upon application o and writlen peri
uih approved by the appropriate city official or department,

irare orunusual specics
ssion from the Committee

SECTHION 4,11 No boat, bual trailer, house truiler, mubile home, eamper,

recreational vebicle or similar equipment or vehicle shall be parked or
dhriv

mutaer honie,
stored on any road, street,
eway. yurd ar ot located in the Subdivision for any period of time in excess ol twealy-four (24)

hours excepl inenclosed garages. No trucks larger than (heee-[ourths (34) tlon GVYW and no trustors
or othier excnvating muachinery shall be parked or stored ou any road, shrest, driveway, yard or lot
located in the subdivision for any periad of time in excess ol twenty-four (24) hours except during
the period of construetion on ot No cars shall vemain on the street vvernipl,

SECUON 412 Each owner and up (o two puests may wiilize the lake ut any given time
lor fishing. No gasoline engines or boats shall be allowed on the lake. No piers or any struclure
along the fake shaltbe built withowt mecting the criterta ot this document and without prior approval
of the ACC. There will be no alteration or disturbance of the creek, lake aud water supply by any
lutowner, Upkeep of the lake will be the vesponsibility of the Association. Lake is common area
and shoutd be accessible o all owners,

SECTION 4.13 No professional, business, home industry, veligion, schiool, kindergarten or
vducational enterprises shall be conducted o any lot, No owner or oceupand of any dwelling erceted
o any lot shull ever yenl or lease rooms, but such shall not be construed Lo prevent the rentat of an
cotire residence to a lamily unit nor the employment of five-in-domestic servants.

SECTION 4.4 Prior to occupancy of any residence constructed on any fot, all yard areas
which are vigible from any street or adjoining lot niust be planted with grass or have other suitable
ground cuver, aud driveways must be paved or otherwise approved by (he Committee.

J

SECTION 4.15  No building shall be located nearer (o (e street line thuw as imliu.ultd by
e building sel-buek Hoes shown on the recorded su'bdivisiunl p.lz\l.. Where lhc.sc sel -.b‘nluk”ln:c‘s 'd|lt:
fess thin those cequired by the zoning ordinance ol}hci municipality th:rel l‘hc' |'t.)|dl.\ (_J.L:.\lt.(.;:ll):‘;
higher requirement shall control. For the purposes of thiy pumgm!Jh..t:u'\'e:a, :,lf,p.s. l.ll?' ‘Ol.lt.vl.l‘\]’)?: ‘s
not covered by a rool steucture shalf not he consl_dcrcd.as u pzu:l u'l building, |.ulmiu_. et \m(u (.|, , :0
this shafl not be construed to permit any porlion ol l_l'lc bulnlclmg or ‘l:()l‘\Shuk-lltnl on any o
cucroach upun another ut or upon casements reserved in Article V hereol.

SECTION 4,16 Mo structure oc other permanent [Ixture, exeluding lunds&nptpg plm:l_uq:;,'
(T l‘més -ll*;u requirements of Scetion 4,10 hereof, awd mail boxes meeling tlu;.t 11:q:'.nt:ln-.e|l lhu‘:e
i i sen Lhe streel nu
seclion 2.5 hall be erccled, placed or altered ou any lot between the
Seclion 2.5.10 hereol, shall be erccled, Lo U iy 161 butvety ; die
building sel-back line unless the smue be & retaining wall of mm-u';uyla.unstll lILlm[nl'\.:h:ldrlu?::;:urcml
[ i "the earllh embankment o reluined,

i il rise s finished grade elevation of the cat {50 ]
iy ri s bt ini Jall be made of brick, nutursl sloue or
ili ! pose *such retaining walls shall be mads " .
aabilized, The exposed part ol such kb il _ ol
s Mi:ln_ block veneered with brick, naturad store or other material approved by the Conunilies

conerete bloe
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ARTICLE v
ENFORCEMENY

SECTHON G |l the event of o violation or breach of any ol these vestrie

property owner, or funily of owner(s) uf lot(s
s » br 1 51, the Uwner or an ¢
restrietions shall inure, shall have the vi sl

the terms wnd conditions hereof, Lo pre

lions by nny

! ) benefit these
ght to proceed ut kaw or in equity to compel complinnes with

venl the violation or breach of said restrit

o i ! estrictions, Lo sue {i
recove SN s G T X s, losue fur an
: u‘v!..r damniapes, f\.tlh}'lllﬂl}!t‘ atloruey's (ees, cost olcourt, orather charges or 6 take all such :.-um«;cd
ol action af the sume time, or such other lepal remedy it may dee e

wrEE O mappropriate. Any delay or fuilure

I an nggricved party o invoke an avuituble romedy set forth berin shall be held not
‘L.\ruwu of that gurty or an estoppel of that parly or 6F uny party L assert any right available  that -
parly upan the reeurrence or continuation of said violution or the oceurrence ol dilferent violstion

ARTICLE Vi
CONSIDERATION

SECTHON 6.1 The prantee(s) ol any lol subject w the coverage ol hese Restrictions and the
uwncr(:\;) of such lot [rom time Lo time, by the nceeptance of the conveyniee or other inslrumunll
conveyiug an fnterest fn oc title (o, or the execwion ol a contrnct [or the purchase tereof, whethicr
from the Owner ot a subsesuent uwser of such lot, shall aceept such desd ur uther contruet upon the
subject ol cacl and all o flhese restrictions and tre agreements hevein continued, whether or not such
restrictions are reciled in the instrument of conveyance.

ARTPICEE YUY
ASSOCIATION

SECTION 7.1 Membership, The owner ol eacli Lot or Dwelling shatl be a member of the
Morgan lills Fomeowner's Agsociation, Lue.. a uon profit corporation (hat will e crented (o
fucilitate (e running ol the subdivision, Memburship in the Association shal) be appurtenant w and
may not be separated from ownership ofany Lotor Dwelling; pravided, however, thul (a) Leveloper
shall be deemed 2 member of the Association and shall have one (1) vote lor each Lot oy Dwelling
vwned by Developer in the Development, (b) in the event any Lot or Dwelling is vwned by mare
tham e (1) person, then the uwner of such ot shall, by wrilten notice (o the Boad, designate only
one (1) represeutative o serve as o mewber ol the Associativn who shull exercise all voting rights
altributable Lo tie Lot or Dwelling owned by such owner, und (&) no Mortgagee shall become o
member of the Assuciation wtil such time, ifat all, that the Mortgagee becomes an owner by virtue
ol Toreelosure of its Mortgage und Litle W such encumbiered Lot or Dwelling (s vested in Mortpagee
purstant (o a duly recorded degd, The transler of conveyauce of fee title Lo any Lnl. or l)\_-velling
{other tian by o Mortgape us seewnity for the paymeat of an obligation) sha!ll automaticatly nclude
(he teanster of all membership rights of such owney in the f\ssuciulion wlll'|.rcspccl to the Lot or
Dwelling transferred and conveyed, notwithstanding any t'nfiurc of the imns'tcrar 0 -.-.ndun_:c o hiy
transferee any cerlificates, assignments, or olher evidence of such mt_:mhcrslup. Membership or t‘iw
rights and benelits in the Associntion may oot he tmns[’mrrc_d. 1\§stgucd- 'me\’ﬁ_.\‘ﬂ‘- or otherwise
ahiesnated tnany munaer sepuritely andapurt from lhe m\'m.:t':?lup ol # L})l or chll_mg. Fach n_mmln:r‘
ol the Associntion shall at all tines coniply with the provisions of t?ns Declaration. the Articles 10t
Tncurporadion, tie Bylaws, uud alt rules and regulations wliict sy frum ine 1o tine be ndoped by
tie Boaed or the members of the Assaciation.

SECTION 1.2 Board. The Buard shall have the Figllts und duties set ['uru? in the f\rlic!cs ul"
Imeorporation wd the Bylows, Developer hereby vetuns and Shil." ‘I‘iil.\ill: the |.tg|;|. -l?-lm-p(i'lll‘!: u:
cemove, with vur withont cause, auy eniber or members ob the llutucll and niy v:lr Ju.-.'aniiu‘ ?w‘il;;;,
of the Agsociation until sueh lime ns Developer no longer is the vwneralany Lot or Dwelling

tlie Development, excepti Iwelling used ns & pexsounl resideuse. fach owuer, by weeeptaace vl a
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deed to or other sonveyause of a Lot or Dwelling, vesls in Developer such authority to appoint and
remove members of the Board and officers ol the Association ag provided by this Section 7.2

SECTION 7.3 Voling Rights. Subject o the rights reserved o Developer in the Articles of
lllluurp(.)mlinn and Bylaws (which, amoug other things, provide that only Developer, tur so km‘L:l, "
lJC\.,'(:lupcr '()\vn.s' uny Lot or Dwelling it the Development, shall be exclusively entitled 1o ake
Vo action and vote on all matters o be voted on by the mewbers of e Assuciation) and the
iiglts ul the Association w suspend any owner's voling rights or privileges in (he Agsociation
piirsuant W Seetion 7.2 below, the owner of euch Lot or Dwelling shall be entitled o one (1) vote
in ahy roatters subinitted to the members of the Association for approval. No owner, whether vie
or miare persous, shall have more thiw one membeship and ong vote per Lol or Dwelling, Such
vating rights shull continue Lo apply tw each Lot or Dwelling upon Uit addition of any of the
Additional Property W this Declaration, Lach owner, by aceeptance ofa deed or other conveyance
W a Lot or Dwelling, cousents and agrees the dilution of Tis or her voling interest in the
Assuciation by virtue of the re-subdivision of any Lot by Developer purstant o Seotion 1.4 above
or e subimission of any Additonal Property to e terms of this Decloration, T no event, whether
a3 a result of thers being muliple ownership interests in any Lot or Dhwelling or otherwise, _shnll
wore than ong vote he allowed for any one Lot or Dwelling. Fractivnal voting shuﬂ nothe !.wrmmm.l.
Fur purposes of this Seetion 7.3, Developer .'sh_ull be deemed t be the owner ol und entitled o all
voling rights altributible to any Lots or Dwellings owned by Developer.

SICTION 7.4 Dulies and Powers of Associgtion. In E\(:ltlil'll.)?‘i w ‘i'm:_ rights.. duki&:s.
responsibilities und abligations of the Associution otherwise sel Iurl.h in l.ll’l.:il IL!LL‘ﬂ.Tulll.fill, llm-
Association shall huve the power © do, cause 10 ‘br: donte, .und oll ierwise por gmm L:J :uu?;. :u 1?
performed any ol the duties and powers set forth m‘llw Articley ol }nunl;mwlmu u: . 11;: ly"atv:s.
The Assoeiation nay exereise uny other nghtu(m-wllugc granted o stcx_ples?l)-ll;y t '.ls.1 c“:,:,l::‘:
or by law. topether with every other right or privilege reasonably to be m’\pl itd from the existen u

[ iy right or privilege given fo it hierein or reasonably necessuty 10 ellectuate uny such right o
o 'm'il) :!L ‘lu thL event ol any confliet, ambiguily, or inconsisieney between the Code of Alabmng,
pr!\:rll:g-,:-. ation, e Articles of fucorporation, the Bylaws, or uiy rules and regulations adopled hy'
= LL dfdtiuu‘ then the provisions af the Code of Alabanta, this Declaation. the Articles ol
lihL !M:‘ u{;l‘i::m li"n: Bylaws, and auy yules and repulations adopted by the Assaeiation, in that order,
neorporalion, Uws, i ; : ok ‘ S
diall prevail and each owner, by acceptunce ol a deed or uther conveyunee Lol or Dwelling,
i 4 in favor o and execue amenchients us nay be necessavy tovemave
covenunts und agreesto yole in favor o and execute n:ay. ) 8 e aliah o

dute such conflict iuuity, or inconsisteucy, Fhe puwers o SOG 8
e “;:L tmyl ;ttlh L“:El[lllt:. {fil;‘:::::bplu:cr {0 purehuge ein or more Lots and/or Dawellings and woy
include, but not be bt v : ! : (e et et el wl

e onerty. whether tangible ar intangible, and 1o hold, feuse. m e sell.
aiitrese o pr..mnml ol ; ‘“‘ELE:};"I. lolalhe provisions of tiis Seetiou 7.1, the right w0 bhorrow
puceig W s Sil"w"{“? 531"'};: additional Copmmon Areas, for cunstructing, repuiring,
gy RS _'.ll"'P“Sf: ull uLétm::l::m Argas ur unylpurtitm thereol vr for providing any of the
o ur.‘Llllpl‘EWll'l'ﬁ,l“‘-“ bicel o the provisiong of this Section 7.4, the right © pive
services ulbortast ht;rguu} ‘ (l'“] . J' 1s encumibering all or any part ol the Common Areis &8
Maortgages or other scewrity msnlu“:t‘-;u{:ialicn' provided, however, (it e lien and encunibrance
security forany lomn obtained b;‘z tii_e | 8 : subm‘d.i"m S g S e fh
ol iy such Morlgage shall be subject wnt s st and oo i
2 soeinl d all pwners and oceupants, (iv) the ng
NG e B or fee stimple Litle 1 all orany portion of the Comman Areas o any
(v) the right o dedicate or wansfer fee stiop : vided herein in this Deeluation the
Covernuental Authority; provided, however, that ::x::pl us i:::n g jority ol hose
i ! b reas m > V
dedicution or transfer g ul-'lhe (foclltlit!? i[:uid meeting of the Associntion calied for such
Owiiers present i person or by prosy ::111\1 un;aﬂhl’ Giovernmental Authorities or any public or

; E g 1y the right Lo surauge ;. 49 7 e iy vines
;nttr])ts..t.h."f"[tl {vi) ”3[._ (he furnishing of wrash collection, waler, sewer, aod/or se y e

privite utilities or others. fordh and Dwellings. Forso Lo os Develuper shnll own ey L

for the Common Areas sad/or {Ji8 LnGe hout the consent of Developer, barrow mioney or pledge.

s Dwelliog, the Agsoviution shutl nol, withaut Hit ey have in the Commuon Areas. Fxeept
gy S N wmber, sell muummsecum'uymuulurchlt{may ¢

worlgape, cneumber, seil,
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ay otherwise specifically provided o the contrary herein in the Articles of lncorporation on in the
Bylnws, the powers and authority granted o the Association may be exercised by the Board, acting
throngh the officers of the Association, without Iurther consent or activn on the part of the Owners.

SECTION 7.5 Agreements. Subject (o the coneditions, restrictions, and other provisions ol
this Declaralion, all agreements, actions, and deteeminmions Inwfully authorized by the Board shall
be binding upon all owners, lheir heirs, exceutors, personal representntives. administrators,
successors, and assigns, and all others having any interest in the Development. I performing its
responsibilities bereunder, the Association, through the Board, shall have the right and authorily to
delegate to such persons of itg choice such duties of the Association ay inay be determined by the
Bonrd. In fwrihierance of the Torepoing and notin Timitation thereof, the Association may obtain sud
pay for the services of any person or entity (v manage its affairs or iy part hereof, 1o the extent i
duems advisable, as well as such other personnel as the Association shall deem necessmy or
desirable for the praper operation of any portian of the Development, whether such personnel are
[urnisbud or employed divectly by the Associalion or by independent cantritel with the Association,
Allcosts and expenses incurred incident to the emplayment ofa manager of the Development or any
of the Common Areas shiall be a Conunon Uxpense. During the erm of any such management
agreement entered into by te Association with a third party, such manager may, if muthorized by the
Bourd, exercise al the powers and shall be responsible for the performancee ol all of he duties of the
Assogiation, excepling any of such powers or duties specifically and exelusively reserved to the
Bourd or the oflicers of the Agsociation by the Declaration, the Articles of Incorparation, or (he
Byliws. Suchmanager may be an individual, corporation, or other legal entity and may be bonded
in such manner as e Board may require with the costs of such bond to be o Common Lxpense, o
addition to the luregoing, the Association may pay for and the Board may hire and contract lor such
fegal and accounting services as are necessary or desicable in connection with the operation of the
Development, or the enforcement of this Declaration, the Articles of Incorporation, the Bylaws, or
wiy rules and regutitions of the Association.

SECTION 7.6 Managenient by Developer orits AlfiFates, Developer oruny afliliate thereof
my be employed by the nanager of the Association and the Development for s0 long as Developer
awns any Lator Dwelling within te Development, at such compensation ou such terms as would
e usunl, customary, and obtainable in an arnis-length transaction with any third party providing
comparable services lor any real estute development in the southeastorn United States of the size.
guality, and nature of the Development,  Each owner, by aceeptance of a deed lo ar other
conveyance ol a Lot or Dwelling, shall be deemed to ratify the provisions of this Section 7.6 and
speeilically be deemed to live approved any such inunugement agreement entered into by the
Association ind Devetoper or any affiliate thereol.

SECTION 7.7 Rules and Regulations, The Board may establishand enforee teasnuable rules
and cegulutions governing the use of all Lots, Dwellings, and Common Areas. Without }imiling the
foregoing, (he Board may adopt rules and regulations which slm[l_guvcrp {inu‘ use f’* uny .ul (he
Common Areas (including specilically, the use ol any of the recreational facillties, il uny, H|lu:?lcd
within the Common Arcas), the enforcement o all of the terms and provisions of this Decluration,
and uny rules and regulatons adopted by the Bourd and such nlhfzr malters, Cupies of such rules :fsu.l
repulations shall he binding upon all uwners and oceupanits until and un!t'.ﬁ.'w such l'ui\_f ar regulation
is speci licatly overruled. canceled, o modified Ly the Board or l!y_i.lu_a majorily vole of the total votes
of the Association at any regular or specinl meeting of the Association; |'}l.'l.}\"|f.|l.'..l.l, ]Etrxvever. that no
suelirules orregulations may be ovenuled, canceled, or modi ﬁut} un.lt':ss such action is also upproved
by Developer (or as lony as Neveloper owns any Lot or Dwelling in the Development,

SECTION 7.8 lndemnilication, ‘e Assoetation ahall aud does hereby indemnify, L|t.‘|l.:l'ld.
and apree 1o hold each and every oflicer, apgent, representitive, and member ol the Board of the

Association harmless from and against any and all expenses, including cowrt costs und rutn:um?l:]h:
attormeys’ (ees, suflered, puid or incurred by an such officer, ngent, representative, ov memberol the
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Board in cunneet ion with any etion, suit, or other proveedings (including the settlement or any suit
or proceedings if approved by the Board) Lo which such person may be miade a purt by veugon of
'h_cmg or having been un ofﬁcur,‘ agent, representutive, or member of the Board of the Association.
[Ihl;u;:: ; l::.]l:h ;ﬁb::::‘\:;l:::::?ti::;hsa flnfl‘mcmb(:rs n{' ll1c“|3?urd {‘Jnli'liw f_\sﬂuciu(it_.\n #mll .'ml be liuble
I . v gence, or otherwise except for their ows willlul misconduct or
ceckless disrepard of duy, as foudly determined by s court of competent juisdiction. e ollivers
agents, representatives, und meinbers of the Board of the Associution shall have no pessonal labilit y
with respect 10 any contiael or other commitment made by thenw, in good tuith, on behal! of the
Assucinlit;n. und the Association shall and dous hereby indemnily, defend, and agree 1o forever hold
cuch such ofticer, agent, vepresentative, und member of the Board karmless from any und ull liabi lity
t others va account ol any sucli contract or commitiment, The indemaification obligations md rights
provided tor herein shall nut be exclusive of any other rights (o which any officer, apent,
representative, or member of the Board of the Association may be entitled, including anything
provided lo the contrary contained in the Articles of neorporntion or the Byluws, The Associution
shall maintain adequate general liability and officers and diveclors liability insurance in order t
[utfill ies obligwtions under this Section 7.8 and the costs of such iusurance shall constitute o
Common Bxpense. :

ARTICLE X1
COMMUN AREA ASSESSMINTS

SEHCTION 8.1 Agsesstuents and Creation of Liew. Each QOwusy ol & Lot or Dwelling, by
aceeplance of a deed or ollier instruinent convey ing any interest therein, regardless of whether such
deed or instrumuent containg n reference (o this Declaration, is hercby deemed w covenant and agree
Lo pity Lo the Association: (a) annual Assessmeuts, as eslablished and 1o be collected as provided in

section 8.4 below, (b special Assessments, W be established wnd collected s provided in Section
8.5 below, it (c) individual Assessments against any partienlar Lot of Dwelling, which are
established or assessed pursuant t the terns of this Decluration, including, but sot limited (o, wny
lieies as may be levied or imposed against sach Lotor Dwelbing in accordance with the provisions
Lierein, Al Assessients, together with late eharges and interest us provided in Scetion 8.8.1 beluw,
and all cuurt costs aod utlorneys’ lees incurred by the Associution W enforee or colleet such
Assessments, shinll be pn equitable charge and o continuing len uponuncl_n Lotor Dwelling for \_-shiul\
the Owner thereof is responsible for the payment ol the same, which hcu.may !?c enloreed in thu:
naner provided in Section 8.8.3 below. Fach Owner shall be purmn@ily lmbiz_.- [or the payment ol
ull Assessnients coming due while he is e Ownerof'a Lot or lJm.:llu_lg m}tl his gra_ulcc. :i]lil].[ take
Ll 1o such Lot or Dwelling subject 1o the eyuitable G]'II'II:[,’(: and continuing lien n.:rclar, hut without
prejudice to the rghts ol such grantee (o reeover from l»ns grantor any amounts puid by such granfee
1o the Association which were the legal obligations of .tht: g}'tltT}csr ’AII Assessments, together \\"Il.]ll
lute elimeges and interest at the Applicable Rale, o5 speulﬁc.d in Section .8, 1 below, ‘lel'l t:ulsls. n wl
sttorneys” [ees inearred with respeet therelo by the Ass_ucmtmn, s!ml! also be {t.[l(::l'h\lfllllJ.tIh i|gut ;u.ul
of the person who was the Owaer of the Lot or Dwelling ut the time sw::h Assessments ]u;u lilll )
costs und churges ‘were assessed or incurred. In 1he. t:vE:l'lE ol uu--m\fucmlup uf iy i.:ut ar . \:e ‘|t1|‘,r..
all of the co-Owners shatl be jointly and severnlly linble for the entire amount of such A-m'a;im?'!::“:
Agsessients shall be puid in such manner mu_l on such dal.c‘r- its muy b'.x- ﬂ:}cq by‘lhu Isu‘u; Il) 'u.
Associntion. All Assessments shall be payable in allevenls wnhlupl ol fset, thm]l Illtlil.ll‘.. ora t\tm.n;}:.l::
by reason of fire or other casually or any tuking us 4 result of, in lie u.fl::r tn'aullbu.sﬁ[;u'u:‘l; wi:];
exercise of the right to eminent domain, condemnation, or by -l?uvnl::, {u!ll(_.J ilmf: in 1:::! “\F!r“ : Wil
respeet o any Lot, Dwelling, Cormnon Aveus, or any othet porion ofthe : evelopiy y
cause or reason of any nature.

SECTION 8.2 Purpose of Assessuients. The annual and speciul Assessments lI,Jr-.widc;l. fur
herein s:Im.H. be ui;t:d for the geacral purposes of promoting the ;'a.:lcru;;lmnlul. hcnlih, i?::&yr\:;t,::u[t;
I aceupants of riel ancd othuerwis
i j 3 wiers and occupaits of the Pevelupraem 8
commian bene(it, and enjoyment of the ownd s ofpieDieset: N K
tr(m peneral upkeep and waintenance of the Devetopment, including, spetifically. the Commaon Area,

\l"|‘lHI nbulllssauluit 2:3 Paye
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SECTION 8.3 Unitorm Rate of Assessiments,

SECTION 8.3.1 Both a

mund and spe
helow, when

applicable o a Lot or 1 i -cml il aiot eI 03
Develm e ! otorl welling shall be ussessed ugalnst caeh Lot or Dwelling by 1“-
: Al pment uta uniform rate, with the owner of each Lot ve Dwelling being requiced el :“
worata portion of such annual ¢ g i ; v L i
: and for special Assessments, ¢ mi i ;
' ol HOst o s delermined by a fruet
. suet R : : / Lo, e
1:umu.‘.||.ur ol \{\'hu..h shall be the otal of Los or Dwellings owned by such owner ond the
denomuaor ol which shall be the wotal Lot ar' Dwellings in the Development at the lime "‘l.l("ll

t l“lllll [¢$]) hl'(.(.ll." ASSUSS LS l(.- | &l g Y L b 7 i il
DR LY a. ..ll(.h L:U'. \“(.l [)H( ”lll ) bh \ll b(; A lll' sel to egual mnual
i p eSS OIeIs 15 levied, | ] § I wnd

‘ SECTION8.3.2  Notwithstanding anything provided in Section 8.3. 1 above 1o e conlrary
in the event any Additional Propecty is added w the Developaent, then Qe Lots and /or l)\-vellinp:;
within the Additional Property shalt be subject o the sune annual or special Assessmenty then l)u'm:[.v
paicd by the owners of ult other Lots and Dweltings in the Developmealit, subject lw provalion s
provided i Seetion 8.7 below.

SECTION 8.4 Computation of Annual Assessments.

SECUION 8.4.1 Notwithstauding anything provided w the contrary in this Declration, tw
annual Agsessment {or cach Lot and Dwelling in the Development for the approximate one (1) year
peciod commencing ou the date hereof-and continuing undil and imeluding, or witil changed by
precedence established herein, shall be One Hundred Fifty und No/100% (8 150.00) Dollars per
annu per Lot or Dwelling in the Development. 'The forepoing shall not lwit or restrict any of the
special Asgessments levied pursuant Lo Section %.5 below.

, :

SLOTION 8,42 The annual assessients shall conunence with (he purchase ul's Lot from

a builder 1o an individual homeowner, Witl the conmencenwnt of the ugsociulion fees. these fees
shall be provated a e time of closing o pay for the remwinder of the yenr. Tn addition, uw initial
fec ol shull be puid. After the initial fee il prorated amount is paid, the annual assessments
shall be paid snaually Oereafler, 'The Board ofthe Association shall dewrrn'\r}c and approve annually
ol budget covering the estimated Commion Expenses [of the upcoming year. sucl lmc.lgc:'l w
include a capita) contribulion or reserve aecount ifnecessary o the capitut needs ufthe Associalion,

“Plie amount set forth i such budget shall gonstitute the aggregnte At of antual .'\s:s;i*.sguauu-(.\;
for the thin upplicable yuar and ecach uwater shall gay his prorata .‘l'.lllll'l'.‘ ol the st s provxd\:d. i

Section 8.5 above. A copy of he budgpet selting lorth Lhe anount of unmlml Assessinents (o .hc l\ v |.L3L|-

apainst the Loty und Dwellings Tov the following year shall be .clchvurucl w euch uwnlcl, Hlb

pravisions ol Seclion B.4.1 above shall notapply to the Base Vear ol auy subsequanit yeat therealter.

SECTION 8443 In the evert the budget fur uny your .afl'l.cr the l}usc_ Yeur resulls "tn_ the
Oywner betup liuble for the payent ot unmlal’ :\:.;scs:-amcuts the inereuse :.1I :vluul?l:’; xcc;:ll lt ‘\\rl‘l:l\:.:ll:ll:
regard 1o pravation or udjustinent as provided in Section t}.? brelow) e pt.f(:t.ﬂ_i( = t{] ul' ' |.i -;::“j nlm
Assessients payable for the entire fmmediately prc-.cedu.ag enlendar ym_u‘tl:\.n the mﬁ?u i
amoutd of the annual Assessments shall be presented for uppr_uvnl ?I l u:. It;_\:;nf:r:i‘ : A ; g
meeting ol the Assucintion and must be approy ed by the vote ol a mujoy |;. ,l |:’- |;Ju] LGNS
vuting in person or by proxy al such meeting, 1o the t'w?!n.'. llff:v‘m‘n’(:iunl ol r:.( z'\n S48
s ot exced e Titaions st (ot s o W BRCL 0Lt et

* - i . A ol gy » I ' l- b bt S, |
'I::}::‘t;:}::;l;r; I:Etbl‘::]::::gwl:lt:e:ll:: :.Il:‘::?l:j:r:lnt fiscal year shall be jmplenented, subject w the

. " L T Vi p .h‘ﬁiﬁ'.- e nls.
restrictiong und limitations set forth ubove on the amourit of increase minual Asgessments
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SECTION 84.4 |1 any budgel or the amount of wual Assussinents colleeted by the
Association st any tin Proves (o be inadequate or insufficien for any reason (o fully puy all costs
and expeuses of the Asgocintion and all Cormmun Expenses, then the Board may call 4 meeling of
the Association for the purpose of approving special ASSESSIENLS a5 proviced in Section 8.5 Lelow,
IFthe amount ol annua) Assessments colleeted in any ane year exceeds e pe
Comumon Fxpeases for such vear, the excess shall be vetainey by the
subsequent years' Connoy Expenses.

twal costs incurred [or
Assaciation as o reserve for

SECTION 8.4.5 'he Common Txpenses 1o he funded by the wnnual ASSESSINEINS ay
mclude, but shall not be linited to, the lollowing:

(i) Salaries, fringe benelits, and other compensation pail
reinibursed by the Association for ity employess
Baard, and any third party contragiors;

amd out-olpocket expenses
» agents, officers. members of the

) Managemen( (oes and expenses of administration, including legal und accuunting

fees, incurred by the Association;

(i) Wity charges for any wilitjes serving any of the Common Are
other comnion services [or the Developmen, including, w
collection and security servicey:

a5 und charges foy
ithout limitation, uash

(v)  Ihe costs of any insurance policies purchased for the benelit ol the Association us
required or permitted by this Declaration, including. withauy limitation. fire, oo,
and other hazardoys coverage. public liability coverage wnd such other insurance

coverage as the Board determines (o e in the best interest of the Association,

including errors and omissions insurance, dircelors and ofticers liability insurance,
and any ather liability insurance coverage [or the benelit of the Associntion, the
members of the Board, iy officers, employees, agenls, or represeatatives ol the

Association or for any ol'the members of the ACC,

(v} The expensey of maintaining, operaling, repaiving, and replacing any portions ol the
Common Areas for which the Association g responsible, i:lcluding. withoul
linsitation, Retention Pond lots and roads comprising Comunion Areas within the
Developent, which maintenance aud repaic obligations shall include mowing,
landscaping, seeding, cleaning, trash pick-up and remowval, paving, repuving, slriping,
and patching all such Retention Pond lots roadways comprising Conmon Aregs:

(vi)  Expenses ol maintaining, operating, and repairing any olher amenities and facilitiey
serving the Development which (he Board determines frons e to time would be in
the best interest of the Association to so maintain, opevate, apd/or epair;

(vil)  The expenses of the ACC which are not delrayed by plan review charges:

(viil)  Ad vatorer real an persoual propierty taxes assessed and lovigd upon any of the
Cotmnon Areas;

(ix)  The costs and expensey for conducting recreational, cullwal, or other related
programs for the benefit of the ownery and occupants;

{x) Allother fees, costs, and cxpenses ineurred by (he Association inaccordance witly (he
terms and provisions of this Declaration or whicly the Board, in its sole discretion,
determines to be appropriate o he puid by the Association, including, without
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limitation, taxes and Boverumental charges not sepurately assessed ugainst Lots or
Dwellings; and

(xi)  The establishinen and maintenanee of o reasonuble reserve [und or funds (1) [or
inspeciions, maintenange, vepair. and replacement ofany portions of (he Common
Areas for which (he Association is rsponsible (o inspect, maintaiy, repair, or replage
o u periodic basis, (2) to cover emergencies and repairs required as o resuly of
cusualties which are not funded by insurance procecds, and (3) 1o cover unlorge

SECTION 8.5 Special Assessments. In addition © the ol Assessinents authorized in
Section 6.4 above and any special Assessments authorized herein, including but not linnited 1o
speciul assessnients for casualty (including but not limited to damage or destruction to Comman
Areas, Loty und/or Dwellings), condemmnation, «r insurance, (e Board of the Association miy levy
iy year speeiul Assessiments for Cornmaon [+ Xpenses ur any extraordinary costs ineured hy the
Association; provided, however, tha any such special Assessments (other thi special Assessienty
levied for casuulty, condemnation or insurance) shall be approved by u mujority of (e votes ol the
owners who are vating in person or by proxy at the meeting called lor (e mupose of udopting

i 9 below: The Boagd muy make such
special Assessments payuble in one lump sum ur i installments over o period of time which mny,
in the Bourd's diseretion, exlend beyond the (hen fiscal year in whicl saicl special Assessmients ure

levied und assessed. Speciul Assessinents shall be levied against and payable by each owner in
deeordance with the provisions ol Seetion 8.3 above.

SECTION 8.6 Notice of Meetings and Cuorun,

SECTION 8.6.1 Written notice ofthe annval meeting of the Associalion, s wellas uny otler
meeting called fir the purpose of tuking any action authorized iy this Article VIl shall be sent 1o all
owaners not less than ten (10) days and not more thay fifty (50) duys in ndvince of such meetings.
Witl respeet (o smuu muetings, the presence iy person or by proxy of vseners entitled Lo cast over
S0% alall the voles of (he Association shall conslitule a Quorum, I1 (e required quorum is pot
present, another meeting may be called subject to the same notice requirement but the required
quorun at the subsequent meeting shall be the presence in person or by proxy of owners entitled 3]
cast al least oue-thivd (173) ol the 1otal votes ol the Association, Al such time as a quorunt is
abluined. the vole of'y majority ol the ownees who are voling in person or by proxy al such meeting
shall be required w approve any matter in which all of the nembers of the Associntion ave entigled
W vote, including uny increase in the amount of amnuul Assessments in excess of the notatious
specificd in Section 8.4.3 above,

SECTION 8.6.2 With tespeet 1o all other meetings of the members of the Associnlion,
inctuding, specifically, meetings pursuant o which special Assessments are (o be levied upon euch
Lot or Dwelling pursuant to Section 8.5 above. there shull be no speeifie requirement estublishing
aquorum and the vote ofa njority of the owners who are voting in person or by pProxy ut any such
special meeting shal) be binding on all of the members of (he Association,

SECTION&.7 Daten FCommencement of Assessments. Theannunl Assessments provided
for herein shall commence us 1 ench Lotar Dwelling un the Bay on which sueh Lot or Dwelling is
conveyed o o person other Developer and shall be due und payable in such e wd o sueh
schiedule as may be established from time (o tine by the Board of the Associntion, Ann}mI
Assessients and any outstanding specinl Assessments shall be ueljusted ﬁn: euch Lot flm,l Dwelling
according t the number of months then remaiming in the then fiscul yeny ul’ the Association und e
tumber oldays then remining in the month in which sueh Lot or Dwelling is conveyed, Annual g
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spectul assessments for |,o1s and Dwellings withiy any portion of the Additiona) Property hercafier
submitted W the tepms of this Declaration shall commence with respect 1o euch such Lot or Dwelliy
oncthe date oy which such Lot or Dwelling is conveyed o u person other thuy Dcveloper. subject o
pl'nrilliolT und wdjusiment accord ing to the numbey of months fhey remaining in the fisca| Year of (e
Assoeialion g mumber of duys thep Fetmnaining in (e moni) inwhieh such Assessiments commence,
Nurwillmtumlinganyll'ling provided herein Lo the contrary, Developer shal| not be respunsible lor the
payments of annual or Special ussessments on unyv Lots o Dwellingx which it owns iy, Developmen,
Furthermuore, for sq long ay Develuper is (he Owner olany Lot or Dwelling within the Developpien
Develaper shall haye the option to either Puy unnual Assessmients g Lots or Dwellings owned h}:
Developer or fund uny deficity whielh My exist between the oyl HHHOURL OF ubnual Agsessiments
assessed o all olher owners and the actual costs ineurreq by the Association fop Common Expensey
lor the Developruent, A such lime as Developer ne'longer has any interest in any Lot gr Dwelling
within (he Developmunt, excent lor g Dwelling used for y persunal residence, Developer ghgl) have
no further obligation of uny nature o pay uny Aysessiments oy utherwise lund any delicity reluting
W the Comman Expenses or (e Common Areus,

SLCTION 8.8 Elfect of Non-paymen: Remediey of le Assuciation.

SECTION 8.8.( Inch owner of'a Lol or Dwelling Is and shal( be deemed covenant apy
agree to pay to the Association afl Assessments provided [or hereig, I the event any Assessments
arany portion thereol ure nog paid when due the same shult be subject 1o a 1age charge in an amount
determined und unilormly applied by the Bounl from time to time and (e owner of such [Lot o
Dwelling shall be deemed in detiult hesewith, I the event any Assessments or any portion (ereo(
dee not paid withiu thirty (30) days afier the due dute of same, (hey (he unpaid portion oI (he
Assessiment shatl ageruge sinple interest ot the lesser ol eightoen pErCent (18%) per annum o the
highest rate which may be charged (6 sud owner by lave (the “Applicatile Rate") From an ufter the
thirtieth (301h) day (rom the due date until the same is paid in full. In the event the Associution
eniploys an allorney or otherwise {akes uny legal action in allempling 1o collect uny amounts due
trow any owner, such owner UBrees to pay all attorneys® lees, court COsts, and oll olher expenses paid
or tncurred by the Association, The Tien and cquitable charge upon vach Lot or Dwelling for
Assessiients as provided above shull ylso include all late chiarges, interest ay (e Applicable Rute q
all uttoreys® fees, court cost, and all vither expenses paid o incurred by (he Association in utlenpt
lo collect any unpaid Assessments:

SECTION 8.8.2 Inthe event any Assessments or other dmounts due (o the Associatjon wre
not paid by any owner when the same comes due, then, in addition (o al] other rights and remedies
provided at taw or equity, the Associntion, acting through its Bourd or through any of its officers or
authorized representalives, may undertake any ur all of the lullowing remedjes:

(i) The Association Inay-commence and maintain a suiy at law wpainst an owner w
enforce such charges and obligations for Assegsments, and any such judgement
rendered inany such action shall inctude the late charge and interest at (1 Applicable
Rate, as specified in Section 8.8, | above, topether with atlurneys® fees, courf costs,
and all other expenses paid and incurred by the Assaciation in cullecting such unpuid
Assessments; and/or

(ii) The Association may enforce (e lien crealed pursuant o Seclion 8.1 above in the
manner heveinafler provided, '

SECTION 88,3 “I'here iy hereby created a cantinuing lien on each Lot tad Dwelling, witly
power uf sule, which secures (he payment to the Association ol any wl alll.Asscsswmms levied
against or upon such Lot or Dwel ling, all Tate charges and interest al the Applicable Rate us:;e.‘ssud
purstant to Seetion 8.8.1 above and all atlorneys™ fees, court costs, and all other expenses p:.ud or
incirred by the Association in colleeling any Assessments, any Assessments remain unpuid lor
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representative tereol, may, but shal) ot be obliguted (v, muke wrilten de;
owner, which demand shall sgge the date and amouny oldelinguency, tel
@ sepurate busis for u demang and claim of ljen. but any nupiber ol defauliy may be fneluded iy 4
Siugle detand, (1 sueh delinquency is not paid in full within ten (10) days after (he giving of such
demund or, even without Biving demand, (he Association may file welaim of [jey ugingt the Lot gy
Dwelling of syely delinguent gwner, which clain shull be executed by any member ul'the Board o
the Association orany officerofihe Association, contain the following information. une e recordel
in the Probote Office of Lee County, Alabumg:

nand on suely defaulting
vdefault shal) conslilute

(i) The name ol e delinquent owner,

(iy  The legal description und street uddress of the Lot or Dwelling upoy which the lien
is made, '

{i) The total amount claimed (o be due including late charges, interest of he Applicable
Raie, collection costs, nnd atlorneys’ [ses incurred 1o dyte and y statement, if'
applicable, that such charges aud cogts shall conlinue 1o seerie and be charged )
full payment hag been received, an

(v) A sttement that the claim of hen is made by the A
Dectaration and iy claimed apainst such Loy or Dwellin
slated therein,

ssuciation pursuan( 1o this
B inan ainount cqual Lo that

The lien peovided o heeein shall be in favor olthe Association, shall be for the benefit of
all other owners (othier thap those owners in default), and may be foreclosed iy the Sume manner ay
a forectosure of morlguge on real propertly under (he loss ol the State of Alubanta, ag the sume may
be: madilivd or amended {rom time to time, The Associntion shall have (e right and power (g bid
at any such foreelosure sple and o purchase, gequire, hold, lease, morlgage, convey, and sel) uny
such Lot or Dwelling. Lach owncer, by acceptance ofu deed 1o any Lol or Dywelling, shall lye decmed
lo 1) grunt w and vest iy the Associalion and/or it gents the right and power 1o exercise the power
ol sule pranted herein and foreclose the lien created herein, (2) g und vest in the Assacintion

sandfor its agents (e right and power 1o bring all actions 4gainst such owner personally for the
collection nlall wmouing due from such owner, () expressly waive any objection tw the enlorcement -
tnd foreelosure of (he lien crealed herein, and (4) expressly wyive the defense ol the stitute of
linitations which tmay beapplicable 1o (he commencerment of'any such sui nraction for loreclosyre,

SECTION 8.9 Subordination of Lien, Nolwi(i:stumling onything provided herejn o the
tontrary, the licn for Assessiients and othercharges aulhorized herein with respect 10 any Lot or
Dwelling in ile Development is and shall be subordinate o the lien of any Mortgage held by an
tnstitutional Murtgagee, but only 1o the extent that the Mortgage held by uny such Institational
Murlgugee is recorded in the Probate Office of | .ce County, Alubama, priov o the filing of a claim
of lieu by the Association pursuant to Seetion 8.8.3 abuye, When an Institutional Mortgagec
exereises its foreclosyure rights provided in its Martgage and acquires title 1o ot sells o u third party
ils futerest in nny Lot pr Dwelling, then such Institutional Montgagee or ity prchaser or transferee
at such foreclosure sale shall (@) not be liable tor any Assessiiients or other Charges incurred prior
to the dale ol transfer or aequisition of title by loreclosure so fung as the Morlgage held by such
Institutional Martgagee wag recorded in the Probate Office of Lew County. Alabung, priortu the
[iing of n claim of liey by the Associution pursuant lo Seclion 8.8.3 above, hut (b be listhle for all
Assessmients and other churges levied, assessed, or incurred with respact (o sueh Lot o Drwelling
trom aed afler the date ol such foreclosure sale. The foreguing shall nol reljeve any owner whose
Lut or Dwelling has heen foreelosed from the personal obligation o pay ait Assessnients and any

other charges levied, assessed, or incurred by the Association, und (he Association shall huve the
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vight 1o pursue all rights and remedies apainst a defaultng owner sobwithsianding the Toeclosure
of'a Murigage by an Institutienal Mortgages on sueh ovener's ot ar Dwelling

SECTION B.10 Certilicates, |'he Associntion or any officer or authersenl eepresentative
thereol shall, upon request und at such reasonable charges as may from Gime 1, Time be colopted by
the Board, Furpish (o any owner a certificate in writing setting fordh whether e Assessments for
whieh such owner iy responsible have been paid, and if not puid, the outstanding amount due angd
other costs and expenses due from such owner Such certificate shyll be conclusive evideee off
payment of any Assessments stated therein,

ARTICLE 1x
ENFORCEMENT

SECTION 9.1 1o the event of a violution or breach of uny of these restrictions by any
properly owner, or tamily of owner(s) ol lol(s), Mot Hitly Subdivision, or any pa
benefit these restrictions shall inure, shal) have |he right to proceed at law or
compliance with the terms g conditions hereof, 1o prevent the vislution or breuch of said
restrictions, 1o sue for and recover dainages, reasonuble atlorney's fees, cost ol'cour). oy other charges
or 1o fake all such courses ofaction at the same lime. or sucl other legul renedy f may deem
approprinte. Any delay or fajlure on the pact of an aggrieved party o invoke an available remedy
set forth herein shall yot be lield 1o be waiver of that purty oran estoppel of (ha party orofany purty

W assertany vight available o that party upon the recunrence or continuation of saj| violation or the
acewrrence ofa different violation :

rly (o whose
in equity (o compel

SECTION 9.2 In the CYERLany owner or oceupunt oy theiy respective npents, contructors, ur
invitees violutes any o the provisions of this Declaration, 1he Arjclus uf fncorporation, e Byliws,
arany rules and regulutions adupted by the Bowd of the Association lrom time time, the Board
shult have the power 1o (a) inipose reasonable monelary fines whicl shal| constitute an equitable
charge and a confinuing lien upon the Lot und Dwelling and shall be o personal obligation of such
owner which is guilty of such violation, (b) suspend an uwner's right 1o voe in the Association, or
(¢) suspend an wwaer's or veeupant's vipht (an (e right ol such owner's or oecupant’s tamily
members, puests, and lenants} to use any of the recreational facilities located iy or upon the Common
Areas, and the Board shall have the power (o impose all or any combinaticn oty of (e foregoing
sanclions, Any such suspension of rights may be for (he duration of thy infraction,

SECTION 9.3 The Board shall notimpose a fine, suspend voling rights, or infringe upon or
suspend any other righty pursuailt o Section 9.7 ahove unless written demand Lo ceage and desis)
from an alleged violation shall be served upon the Owner for such vivlation, which demand shall
specily:

(i) The alleged violation:
(i1) The action required (o abate sucl violation: and

(i) Atinie period of not less thaus ten (10) daysy during which the violation muay be abntey
without further sanction, if such violation is o continuing one or if the violation is not
a continuing one, a statement that any Farther violation of (e sume provision may
result in the imposition of sanctions, The foregoing procedure shall only be
applicable w the enforcenient vights specilied in Section 9.2 above and shall not
apply to the exercise ol any of the righls and remedies specified in any othier Section
or provision of this Declaration.

SECTION 9.4 Tiach and every lot owner and futue lot owners, in accepting a deed or
contaet for any ot or lots in the Morgan Lifls Subdivisioy ugres to adhere w these Protective
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Covenanty governing the Morgan (1i]ly Subdiy ision, ‘ I §tlicl !ul Y)Y oot adhe o :\'zlml
covenants and legal action is taker against the Party i vialation gt 0y L'(l\'L!HiIH(S,.lllrL:l.- EhL (fl
UWnEr(s) in vislation HBECES 1O pay gl dorney", I'L‘:u.-:.und other ussovined oSt IICUrnsE Dy gt
partics i pursuing legal action (g remedy viofation of (hese cos enangs,

ARTICLE X
TERMS AND MOUIFLCATION

SECTION 10, these covenany Wt v with the lund gy shall be Linding on il prirlies
ad all persops claiming ander (fen for w period of 20 yeus lrom e duge these covenans ire
recorded, afier whicl time said tovendnis shyl) Lxpire unlegs extended. One or TORe extensiony of
the term of (hese tovenants may be yade by recarding, prior (o the expiration ol the origival termy
4 any estension thereof, ay instryment signed by (Le majority of' (he then owners of the o
extending the ey ol suid covenangs. No extension shall by for term langer thyp ten years,

SECTION 192 For so long ug Developer gwny any Lt o Dwelling within (g
Developnen, Developer may amend thijs Declarution iy urend iy Decluration by i written
‘instrument filed ang recorded in (e Probate Offjee of Lee Courty, A labung, without ubing g the
mpproval of any Owper ur Mortgagee: provided, lowever, thy EXEEPL a8 olheryige Provided iy
seetion 1()q helow, fu) iy he eventany mmendmen proposed by Deve loper muterial Iy and adversely
ulters ur changey WY Ower’s vights (g (e use nod enjoymen OFhis Lot gp Dwelling or thitterially
and wlversely affoers the title 1y any lo( or dwelling, (hen sy, mendment shylf pe valid only upon
the written congen thereto by filty percen (50") of all oy Ownerg (including Developey wiy,
shall have 1 voling riglys atlributable (o any Ly ur Buellingy owned by n::vclupcr) or(hyin the
tvent uny sucly Proposed amendinegy by Developer would materjaf) ¥ ad ad versely affuet (e Litle
and interes( of any Institutiony) Mortgagee, sycki wmendument sl fy valid wnly upon the wriiey,
Consent Uterego of 7yl sucl Institutiona Murlgugccs affected thereby, Any dmendment mpgle pursuang
W this Section (0,2 shull be certifieg by [)avcioperm_ul shall be cllective Uhon recording of he o
i the Probye Oflice of |00 County, Alabamy, Eyeh Wher. by aceeptanee oF a deed or gl
LONVeYaNLe o g oy op Dwelling, and each Murigagee, by seceptunce ol Morigape oy, iy Lot oy
Dwelling, agrees to be houng by all amendmems peravited by (i Section 10,2 angl lurther ygyeg
that, i requesiog W do so by ‘Dcvclu]mr, sueh owner gy Mortgagee will consent 1o the anmeidien
ol thig Declaration or any other instrurmeny telating to 1 Developime il suel) amendment iy (i)
necessury (o bring W0y provision hereol intg compliance o conlormity wig the provisiogg olany
law, ordinane, sty ute, rule, gr regulation ol'uny applicuble Governmeng) Authority or (he judicinl
deeision ulany stite or lederal eourt, (ii) NECESsary o enab|e iy reputuhle (g insuraney Cumpany
o issue (e insuranee Coverage witly respect o uny Loty or L'Jwelﬁngs‘ (iii) required by wny
Institutiong| Mongagee in order to enable sucly Institutional Mortgagee 16 1y ke aMorlgage lunn on)
any Lot ar [ dwelling, oy (iv) NeLessary to analile Ny goverameny)| fgeney of veputable privyqe
insuranee Company Ly fngure Murtgages on any Lots or IJ'wel'Iingx witlin (lie Development,

SECTION 1o Anendments this Declaration, olher than oy authorized by Section 10.2
above, shall pe proposed sng adopted by the Association iy the l'olluwing nmner:

(i) Alany aungy] or special meeting of (e members of Assuciation, an “smendmeny
to this Declavation may be proposed by either the Board of (he Assucintion gp by any
OWRErs resent | 0 persan at syel, meeting, Any yueh Propused amicnde must he
approved by (e owners holding an Jegy Wvo-thivdy (274 of the Wil vare iy the
Asscwiz:lion; Provied, howeyer, that (i) “wy anendne which nulerinlly apg
adversely allecty the seeurity, title, or interest olany Istindiong) Mortgugee s e
approved by such Ingpjgyy ional Morigugee, (i) during BOY period in whigl, | Jeveloper
owns a Lot o Dwelling in the [)cw:iapmenl. then Developer must upprove syl
Peoposed amendment, und (iii) 1o the extent the proposed amendment affegrs uny ol

Page 19 of 23 Rocundt Ty phil e
. K eLurde L] ove i am aye
e . 0470772003 gz gpag by
DILL ENGLIG T -
PRUBATE Ui
LEE LOUNYY



| T T L P 0.4
the natters deseribed in Seetion 104 below, then the provistong ot Section 10
e : on U
below shall be applicable 10 such proposed Amendment.

(i) Ay and all anendments which have been approved |;-; umi?llfml:::;'q:‘:::‘.;:_.]::
provisions ol Section 10.3 (i) above shull be cxcc‘ulcd by all par rca’ u; .?” hht.
tu the same is required, including the owners houlding m In:i_is( two-l.h:n ~c ( & yoI the
total vates in the Association; providec?. huwever, I;Eu( o the ill[l.l'lhlll'\ﬂl..-, Swon
Stateruent Lo the President of the Assotialion m:ljytlit:( Imlrmﬂ_n nrlhu‘ Hiunil sn;‘u;:g
unequivocally that the agreement of the requisile number of uwnm«‘v\.m aw ul ):
obtained may be attached 1o and incorporated o m!ch amendiment Tu\:’ll||l:’|.lljfll’l.‘lt L ‘
of any owners. Any such amendment shall be chective upon recualivg uf the san
in the Probate Office of e County, Alubunia,

SECTION 10,4 Notwilhstanding anything provided in (he i'ﬁl;t:lurnlia!n (o the mlmlrnry, inno
event may any amendinent 1o Sections 1.3, 1.9, 7.2, 10 2. 103, 10,4, and 12,1 1|eregtl or any ullufl
pravisious ol this Deelnration which require Developer's consent or upproval o be eflective unless
the same is consented within writing by Developer, Tle consent of I)cw.:luper !nl auy such proposed
amendnient may be withheld in the sole discretion of the Developer, with or withou any reason,

SECTION 10,5 Fach and every lol owner and luture log OWBEE, I aceepting a deed or
contact for any Il or lots in (he Morgan Hills Subdivision, whether from Charles Cuore. or g
subsequent owner of suely lot, agrees 0 indemi ty and ceimburge Charles Core or Morgan Hilly
Homeawners Association, Ine, rurauydumage caused by such lot owper ur the contractor, apent or
chiployees of such lot owner, 1y rouds, streels, putlers, walkwiys o1 ofler aspects of public ways,
including ul| surlucing thereon, or 1o water, drainage or torm sewer line or sanitary sewer lines

Owned by Charles Clore, (he City of Auburn, or [ ee oty or for which gither has the res
at the time of such damage,

pousibility.,
ARTICLE Xi
SEVERABILITY

SECTION 11,1 Fvery one of {le Restrivtions iy hereby dec
severable from the rest of the restrictions and of'and from every ather one of the restrictions and of
and fromy Lvery combination of (e restrictions. Invalidution by any Cour olany restrictions in iy

isteutnent shall jn ng way alfect any of the gy restriclions which shall renain iy 1y force and
ellect,

ared Lo be independent of, and

SECTION 112 fhe Owner miay inelude iy any contract or dlee
inte, such modifications and/or addlitions 1o thege proteciive eove
by their nature ruige the standards of (he Subdivision,

dherematior made or enfere
nants nod restrictiong, which will

ARTICLE X1
MISCELLANEOUS PROVISIONS

SECTION 12 Deveioper, NO‘['WI'I‘!IS’PAND[N(;ANYTIIIN(.:PROV!DED TOTUE
CONTRARY IN THiS DECLMM'I’IUN, THE ARTICLES OF lN(.‘()RI’()IlA'I‘lON. THE
BYLAWS OR IN ANy OTHER bOCUMENT OR INSTRUMENT RELATING 10O TUE
I}II:VI.-JL()I'MEN'I'. DEVELOPER HEREBY RETAINS THE RIGHT 10 APPOINT AND
REMOVEANY MEMBER OR MEMBERS OF 118 BOARD OF 11y, ASSOCIATION AND
ANY OFFICER OR OFFICERS OF ™ ASSOCIATION AS PROVIDED py AND FOR
TUE PERIOD O TYME SET PORTYL ABOVE. Eyel ownier, by aceeptance oFq deed or other
conveyanee ol any inlerest in a Lot or Dwelling, agrees (hat Develuper shall have tlac_uutlu}rily to
uppoint mid remowve members of the Bogrd and officers of the Associnton ju accordunce witl (he
loregoing provisions ol this Seetion 12,1 ay such time ng Beveloper i, quguwwusml_\* interest iy
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any Lot ov Dwelling wilhin the Developuent, except & Dweltling used ag o petsonal residenee, o
special meeting of the Association shall be called within a reasonable 1ime therealler at which time
the owners shall elect a new Board which shall undertake the respousibilities o the Boan. i
Developershull deliver al| books, necounts, md records vl the Association, il iy, whicly Developer
bas in its possession.

SECTION 12,2 Legal Expenses. fy wddition to all ather righty ung vemedius set fop),
hercin, in the even eithier the ACC, it dgents or representatives, or (hy Bourd, its npents
representatives, underdake any legal or equitible aclion which either o) them deem necessury 1o
abate, enjuin, remove, or extinguish auy violation or breuch of thig Decturution, then all costs and

Lxpenses incurred by gither of them, including, withous imilution altorneys” fuey and couy cosls,
in enforcing any of the terms, provisions, covenants, or conditions ol this Declaration shall be paid
for by the Owner against whom such action was initiated, The ACC, its agents and representatives,
and the Board, its agents and representatives, are each hereby authorized 1o take any and gl| legal or
equitable action as iy be necessary under the cireumstanees (o restruin or enjoin uny such violation
or breaeh or 1o othersyise seck monetary damuges s u result olany expenses incurred by cither the
ACT or the Assacialjun tocure such violation or breaei,

SECTION 12.3 Captions and Headings, The caphions and headings contuined in this
Declaration are [or cunvenience ol reference ouly und shall not be used in (he canstruction or
interpretation ol'any provisions of this Declaration.

SECTION 12.4 Prosouns and Plurals, All personal pronoung used in this Declaration,
whetlier used in (e masculine, [eminine, oy neuter gender, shall include aji other genders, e use
ol the singular (ense shall include the plural and (e use of the plural shy) nclude the sinpular.

SECTION 12.5 Binding Effects, The lerms and provisions ol this Declaration shall be
binding upon ecucl owner, Qccupant, and Morlguger and (he respective heirs, exteulors,
administrators, personal representatives, successors, und assigns of each OWIEE, occupant, and
Morlgagee, aud shall inure (o the benefit of Developer, the ACC, the Assuciation, all of the owners,
and their respeetive Mortgagees and (heir respective ieirs, executyry, administrators, persaial
representalives, successors and assigns,

SECTION 12.6 Confiict or Awmbiguity. [0 the vvent ol any conllict or ambiguily in the
terns and provisions ol thiy Declaration, the peneral rules of construction agamst one purty as o
resultol that pity haviog drafted this Declaration are heteby waived by cach owner and 1o the lullust
extentallowed by law, i coullicts or awbiguity shall be resalyed in favar orto the aclvantage ol one
part us opposed to anolher in interpreting any ambiguity or conllict herein,

SECTION 12,7 No Reverter, No restriction or provision hereof is intended (o be or shall
be canstructed as & eondition subsequent (o or u possibility ol teverter iy l'n\'('.n'ol'l)evelorwr nor shall
uny provision be deemed 1o vest any reversionary interest 1n Developer,

SECTION 12.8 Interpretation. Inall eases, the provisions set forth and provided [or in this
Declaration shall be construed together and given that interpretation or construction which, in (he
upinion of Developer or the Board, will best effeel the intert of the peneral plan ol'development for
the Property, e provisions hereaf shall be liberally interpreted wod. ilnecessary, they shall be st
extended or enlarged by implication so s 1o muke then fully effective “I'he provisions of this
Declaration shall be given full force und effeet nowithstanding the exsstence of any zoning
ordinunce ur building codes which are less restrictive. The effvetive date of this Dectaation shall
be the date hereol. This Decluration shall be construed under and in uccordance with the laws ol e
State ol Alabama, ’
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SECTION 12.9 Mights of ‘Thicd Parties, '!'his 1.)cul‘au'uliou shall |u,'. |t:c(‘;|'}(|(?g1 ('(?;‘ (I.IIL:“[::"(llliL’flhl.
ol Develuper, the Association, the owners, and their respeclive I\A‘urlglagf'vjs‘. '”K. »l\ .u([ ]\\flt)";lq“p-‘-f\:[‘
nu ather adjoining propecty owner or third party ..L;lml! have any l'lgll.l.\. title, m.“ll".;t.’ : _.;si .
i the developmient ol ity aperation ad t.'omiannon.. tnthe enloreeiment of .u.n §] l.u' ‘|‘mln § l( ” .
this Declaration, o1 the vight to consent w o apprave any sendment or moditication to 1his
Preclaraton,

SECTION 12,10 No Trespass, Whenever the Associmtion, [')uw.:lopul, the ACC, and (hv.n'
respective agents, employees, representalives. suceussors, and ussipus are penmltnf.l h)/llhll..\
Declaration o enter upon or correet, repair, clean, maintuin, ur preserve or do any ather action within
any portion af'a Lot or Dwelling, the entering thercon amd the taking ol such action shall not he
decmed a trespass,

SECTION 12,011 No Partition. Tiach owner fiereby wanves any rvight to seeh o ubtain
Jndicial purtition of any portivn af the Developnient,

SECTION 12,12 Reservatinn uf Rights. Notwithsiendg anything pesvtdod seecin (et
conteary, no sale, leansler, conveyance. leasice, pledpe. evunibranee, o other hypatiseeation ol i
Lot or Dwelling by Developer 1o athird party shall constitute or be deeied o transter of uny of ty
rights reserved herein (o Developer unless express reference 15 mude inosueh instrument of
conveyanee to the speeilic rights created in his Declaration which Developer is translereing (0 uny
suel third party, F '

SECTION 12,13 Standards for Review., Whenever in this Decluration, Developur, the
Association, or the AUC hag (he right t apprave, congen o, o require uny action be ke purstanm
to the terns hereof, sucl) anproval, consent of requived uetion shall, except as otherwise specifically
peavided hecein (o the contiury, be given or withheld in the sole and absolute diseretion of
Developer, the Association, or the ACC, oy the case may |,

SECTION 12 14 Ol Statements. ()yl Statements or represen(ations by Developer, thie
Association, the ACC, or any ol their respective coiployees, ngents, rprescnlatives, suecessors, or
ussigns, shiall not be binding on Develuper, the Associution, or e ACC,

SECTION 1215 Notices. Notices required hereunde
deliverad by hand or geiy by United States Mail. postipe
deliverd or sent to suels nddresses us have bugn desipnated in wriling to (he Assocition or, iy
such acdress hus beey so desiguated, at the address of such owner's respective Lot o Dwelling

withiu the Development, Al notices (o the Association or o the ACC shall be delivered or send in
cire of Developer at (e following address:

v shall be in writing and shall e
prepaid. All notices 1o owners shall by

1255 Ogletvee Road
Auburn, Alabaga 36830

Orto such other address as (e Association or AC'C may (rom lime to i specily ina notice iy the
Owners. All notices 1o Developer shall be sent or delivered ty Developer at the above address or (o
such other uddregges ag Developer may notify the Association,

SECTION 1206 Assignment, Subject o the provisions of Section |
and the ACU shall eaely have the righ 1 assign any and ull of the rights. powury, reservalions and
duties conuiued hereiy W ety person ar entity who shal! thereupon have the spne rights, power,
reservatiung, and duties as Developer and the ACC, respectively,

A2 above, Develuper

SECTION 12,07 Further Assurances. Iiuch owner covenanty ang

fgrees to execute, sipn,
and deliver, or cuuse 1 he executed, signed, and delivered and to otherwise

do or make, or vause 1y
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be done and made, any und all agreements, instrun wents, papers, deeds, acty, o things, .'Jl!pl?lchu'lll.\'.
conformily, or otherwise, which niny be reasonably requested by Beveloper, the Associatice .o+
ACC for ie purpose of or i corection with clarilying, amending, or othervase consumnia JHTRTEE
of the lransactions and matters herein.

SECTION 12.18 No Waiver, All rights, remedizs, and privileges granted to Developer, the
Association, and the ACC purseant 16 the terms and provisions of this Declaration shall be deened
to be canulative, and the exercise of any one or more of such rights, remedies, or privileges shall
not b deemed 1o constitule an slection of remedies nor shall il preclude the party exercising e
same, or uny other party, from pursning such other and/or additional tights, remedies, or privileges
asmay be available lo such part at law or in equity. The failure at any lime to enforee any covenaal
or restiiction set forth herein shall in no event be deemed w witiver of the right therealter lo enloree
such covenant or restriction,

SECTION 12,19 Wiherever and whenever applicable,
be taken Lo mean or apply lo the plural, and the
the (eminive or the neuler.

the singular form of any word shall
nascutine form shall be taken to mean or apply to

IN WETNESS WIHEREOF, Charlie Lee Core, hus cavsed these 'Rcslricti\ons ((.\\bt: propetly
execuled, individually, has executed these Restrictions ou this the Jﬂf’duy ol‘&_‘g s\ 2003,

Moyvgan Hilly, 1..1..C.

;1 v, o
ol 4o Laci
Charlie Lee Core, Managing Member

STATE OF ALABAMA
LEE COUNTY

I, the undersigned authorily, a Nolary Public in and for said Couaty, in said State, hereby
cerlify that Charlie Le¢ Core, whose name as Managing Member of Morgas ills, LG, s
signed to the foregoing instrument, and is knowa 1o e, acknowledged before e on this duy that,

being informed of the contents of this instrument, he executed the sume voluntarily on the day the
sume bears date,

Given under my band and official seal this the 1 -  day uf__&_jxé\_‘,_\m\____, 2003,
M’\"- bt T
Notary Public g

My Commigsion Expires: ..

\ e \L..)k.,-,'
A}

‘\\ \
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