KALYPSO SUBDIVISION
- DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS

THIS KALYPSO SUBDIVISION DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS is made as of the _ 1™ day of _fA,ui 2003, by KALYPSC, LLC
(*Developer™). J

RECITALS:

Developer is the owner of the Property, as described m Section 1.23 below, and desires to
awn, develop, improve, lease, and sell the Property for residential housing purposes, subject to
certain susements, covenants, conditions, restrictions, requirements, and obligations iz e to
protact the value and desirability of the Property and to have a flexible and reasonable method for
the administration and maintenance of the Property.

Developer has heretofore cavsed the Assocjation, as defined in Section 1.06 below, 10 be
formed as an Alabama noaprofit corporation for the purposes of managing and maintaining the
Commoh Areas, as defined in Section 1.09 below, establishing annual budgets for maintaining the
Common Areas and paying all costs and expenses ineurred by the Association in connection
therewith, making Assessments, s defined in Section 1.05 below, and otherwise taking all action
which the Association is authorized to undertake hereunder.

NOW, THEREFORE, Developer does hereby declare that all of that certain real property
situated in Lee County’, Alabama, which is more particularly described in Zxkibir A attached
hereto and incorporated herein by reference shail be held, developed, improved, transferred, sold,
conveyed, leased, occupied, and used subject to the following easements, covenants, conditions,
restrictions, cha:ges, liens, and regulations, which shall be binding upon and inure to the benefit
of all parties acquiring or having any right, titie, or intersst in any portion of the Property
desieribed in Exkibit A attached hereto and any of the Additional Property, as described in Section
L 01 below (but nnly ta the extent Develaper submns any pomcm of the Addmunal Property to

pezrsonal rcpmnntahves, SUCCESSOrs, and assigns.
ARTICLE 1
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As used throughout this Declaration, the following terms shail have the meanings set forth
. helow, which meagings shall be applicable to both the singular and plural forms smd tenses of
such terms:

1.01 Additional Property. The term “Additionsl Property” shall mean and refer to any real
property and any Improvernents situated thereon lying adjacent to or in close proximity with the
Propesty (but which does oot presently comprise any part of the Development) which Developer
mray from time to time submit and a2dd to the provisions of this Declaration putsuznt to the
provisions of Section 2,02 below. The Additional Propesty may also include additiona] Common
Areas.

1.02 ACC. The term or letters “ACC™ shall mean the architectursl control commitiee appointed
pursuant to Section 5.02 hereof with the rights and obiigations conferred upon such architectural
review committee pursuant to this Declaration.

1.03 Architectural Standards. The term “Architectura} Standards” shall mean the standards
prepared, issued, and amended from time to time by the ACC pursuant to Section 5.04 below for
the purpese of reviewing and approving all exterior improvements, landscaping, and any other
improvernents which may be made to any Lut, Drweling, or Common Area. - :

1.04 Articles of Incorporation. The term “Asticles of Incorporation” shalt mean and refer to the
Articles of Incorperation of the Association and al! amendments thereto.

1.05 Assessment. The term “Assessment” shall mean the annual and special assessments and any
other charges assessed against an Owner by the Assoeiation pursuant to Article VI hereof.

1.06 Association. The term “Association” shall mean Kalypso Qwners Association, [nc., an
Alabama nonprofit corporation.

1.07 Board. The term “Board” shall mean and refer to the Board of Directors of the Assaciation
and their duly elected successors as may be provided in the Articles of Incorporation and Bylaws.

1.08 Bylaws. The term “Bylaws“ shall mean and refer w the bylaws of the Associaﬁan. as the
same may be amended from time to time,

1.69 Common Areas. The tem “Common Areas” shell mean and refer to ail real and personal
property now or hereafter owned by the Association for the common use and enjoyment of the
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Improvements on or' within the Development which are designated as Common Areas b
Developer from time to time. The designation of any land and/or improvements as Common
Aress shall not mean or imply that the public at large sequires ay easement of use or enjoyment
ar any other rights, licenses, or benefits therein or to the use thereof.
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1.10 Common Expenses. The term “Common Expenses” shall mean and refer to all
expenditures made or mcumdbyuron behalf of the association, mc!udmg,w:thnmhmtamn,
those expenses described in Section 8.04(e) below, together with all funds assessed for the
creation or maintenamce of raserves pursuant to the provisions of this Declaration.

1.11 Declaration. The term "Declaration” shall mean and refer to this Kalypso Subdivision
Declaration of Covenants, Conditions, and Restrictions and all amendments thereto.

1.12 Develeper. The term “Developer™ shall mean Kalypse, LLC and its heirs and assigns.

1.13 Development. The term “Development,” with an initial capital letter, shall mean and refer
ta the Property and all Improvements thereon and any of the Additional Property submitted to the
provigions of this Declaration pursnant to Section 2.02 hereof.

1.14 Dwelling, The term “Dwelling,” with an initia] capital letter, shall mean and refer to any
regidential unit.

1.15 Governmental Autherity. The tetm “Governmental Authority’” shall mean any and alt city,
county, state, and federal governmentai or quasi-governmental agencies, buresus, departments,
divisions, or regulatory authorities having jurisdiction over any portion of the Development.

1.16 Tinprovement. The tenn “Improvement,” with an initial capital letter, shall mean and refer
to all Dweilings, any building, structure, or device constructed, erected, or placed upon any Lot or
Commoen Area which in any way affects the exterior appearance of any Lot, Dweiling, or
Common Area. Improvements shall include, by way of illustration and not limitason, buildings,
sbeds, foundations, covered patios, underground utilities, roads, driveways, walkways, piaving,
curbing, parking arcas, irees, shrubbery, landscaping, fences, scresming, walls, signs, and any
other artificial or man-made changes or alterations to the natural condition of amy Lot or
Dwelling. “Improvements™ shall also mean any grading, any excavation, or §iil, the volume of
which exceeds eight (8) cubic yards,

1.17 Institntional Mortgagee. The term “Tnstitutional Mortgagee” shall mean and refer to any
federal or state charfered bank, trust company, life insurance company, federal or state savings:
and loan association, real estate investment trust, or other recognized lending institution which
normally and customarily emgages in the business of making Mortgage loans and shall include any
institutional or governmental purchaser of mortgage loans in the secondary market, such as
Federal National Mortgage Association or Fedt:rat Home Loan Mortgagc Corparauuu. wluch

thate Office ch::: Coumy, Alabama.

1.18 Lot. The term “Lot” shall mean and refer to any unimproved portion of the Property upon
which it is intended that a Dwelling be constructed thereon. Upon the recordstion of any
subdivigion plat for any portion of the Property, each lot indicated thereon shall be desmed a Lot
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for purpeses of this Declaration, A parcel of land shall be deemmed unimproved and thus
considemdtobeatotmhuthanaDweuhg,lmﬁlmeImpmvmmts constructed therson are
sufficiently complete to reasonably permit habitation thereof. Upon such completion, such Lot
ang the Improvements thereon shall coilectivily be considered to be a Dwelling for purpeses of
thiz Declaration. In the event any Lot is resubdivided by Developer pursuant to the provisions of
Section 2.05 hereof, the resubdivided Lots shal] constitute the numher of Lots which remain after
such division or combination of Lots,

1.19 Mortgage, The t=mm “Muortgage,” with an initial capital lester, shall mean and refer to any
morigage, deed of trust, or other security device encumbering 1 Lot or Dwelling or any interest
therein and which shail kave been duly and propetty recorded in the Probate Office of Lee
County, Alabama,

1.20 Mortgagee. The term “Mertgagee,” with an initial capital letter, shal) mean and refer to the
holder of any Mortgage and shall inciude any Institutionel Mortgages.

1.21 Gecopaat. The term “Occupant™ shall mean and include any Owner, the fmily members,
guests, tenants, agents, servants, employess, and invitees of any Owher and their respective family
members, guests, tenants, ageats, servants, cmployees, invitees, and any other person who
occupies or uses any Dwelling Within the Development. All actions or omissions of any
Cecupant is and shall be deemed the action or omission of the Owner of such Dwelling,

1.22 Owuer. The term “Owner,” with an initial capital lettsr, shail mean and refer 1o the racord
owner, including Developer, of fee simpie title to any Lot or Dwelling whether a corporatios,
partnership, proprietorship, association, or other entity of any pature, including natiral persons,
but shall not ineclude (1) any Mortgagee imless and until such Mortgages has forecloseéd on its
Mortgage and purchased such Lot or Dwelling at the foreclosure sale held with respect to the
foreclosure of such Mortgage or (ii) any lesses, purchaser, contract purchaser, or vendor who has
an interest in any Lot or Dwelling solely by virtue of 2 lease, contract, instaliment contract, or
other agreement.

1.23 Property. The term “ perty,” with an initial capital letter, shall mean and refer to that
certain real property situated in Les County, Alabarma, which is more particularly described in
Exhibit 4 attached hereto and incorporated herein by reference. The Property shail also include
any Additional Property made subject 1o this Declaration pursuant to Section 2.02 hersof

1.24 Unsoid Dwelling. The term “Unsold Dwelling” as nsed in these covemants, the Bylaws and
Articles of Incomoration. shail mean ans for ta daveline—eonatmated—trr—Fiwrwhrmr—s

intended for sale by Developer,
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1.2? Undeveloped Lot. The ten “Undeveioped Lot” as used in these covenants, the Bylaws and
Articles of Incerporation, shall mean and refer to a lot subject to thess covenants, intended for
sale and title in the name of Developer. M 1200 97
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ARTICLE I
Property Subject to the Declaration

2.01 General Declaration. Developer hereby declaves that the Property is and shall be subject 1o
the egsements, covenants, conditions, restrictions, cherges, liens, and regulations of this
Declamation and the Property, any part thereof and each Lot, Dweiling, and Common Area thersof
shall be held, owned, sold, transferred, conveyed, hypothecated, encumbered, leaged, occupied,
built upon, and otherwiss used, improved, and maintained subject to the terms of this Declaration,
which easernents, covenants, conditio: » Testrictions, charges, liens, and regulations shall run with
the itle ta the Property and shall be binding upen and inire to the benefit of Developer and upon
all Owners and Occupants of the Property and any Lot, Dwelling, and Commean Area thersof

2.02 Additional Property. Developer reserves the right, in its sole znd absolute discretion, at any
thme and from time to time during the pendency of this Declaration, to add and submit any
Additional Propetty to the provisions of this Declaration and, to the extent any of the Additiopal

be submitied to the provisions of Ihis Declaration by ap instrument execuied by Developer inp the
manner required for the execution of deeds and recorded in the Probate Office of Lee County,
Alabama, which instrument shall be deemied an amendment to this Declaration (which need not
be consented io or approved by any Owner, Cccupant, or Morigagee of any Lot or Dwelling) and
shall {a) refer to this Declaration stating the book and page number in the Probate Qffice of Lee
County, Alabama, whers this Declaration is recorded, () contain a statement that such Additional

different Covenants, conditions, and restrictions ae the Developer, in its sole discretion, shail
specify to regulate 2nd cantrol the use, Gecuparcy, and improvement of such Additional Property.
From and after the date on which ay amendment to this Declaration is recorded in the Probate

Declaration so that there shall continue to be gne vole in the Association per Lot or Dwelling
within the Development. In no event shall Developer be obligated to submit any Additionaj
Propetty to the provisions of this Declaration or 1o impose any of the covenants, conditions, or
restrictions set forth in this Declaration dpon 2ny real property owned by Developer situated
adjacent to or in cloge proximity with the elopment. Notwithstanding anything provided in
thizs Declaration to the contrary, (1) the provigions af this OG- Pt Ot prererm

~ thodiNed, rescinded, supplanented, or amended, in whole or in part, without the prior written
consent of Developer and (2) the rights reserved by Developer pursuant to this Section 2,02 shall
not be deemed to inure to the benefit of any transferee or purchaser of the Additional Property or
any portion thereof, unlegs Developer, in its sale discretion, transfers and conveys o such
tansferee of purchaser the rights reserved herein by cxpress reference to Section 2.02 of this
' NISC e %N
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Decilaration.

2.03 Mutuality of Benefit and Obligation. The grovisions of this Daclaration are made (a) for
the mutual and reciprocal benefit of sach Lot, Dwelling, end Common Ares within the Property
and are intended to create mumai, equitable servitudes upon and in favor of each Lot and
Dweiling, (b) to create reciprocal rights and obligations hetween the respective Owners and all
future apd subsequent Owners of any Lot or Dwelling within the Developmest, and {c) 10 ¢reate 2
priviry of contract and estate between the Owners, their respective heirs, successors, and assigns.,

2.04 Development of Property, Developer shail have the right, but not the obligation, for so long
23 Developer owns any Lot or Dwelling in the Development, to make improvements and changes
by all Common Arezs and to all Lots or Dwellings owned by Developer, mcluding without
limitation, (j) instailation and maintenance of any hnprovements in or to the Camnon Areas, (i)
changes in the location of the boundaries of any Lots or Dwellings owned by Deveioper or of the
Common Aress, (iii) instaliation and maintenance of any water, sewer, and any other utility
systems and facilities within the Common Areas, and (iv) installation of security and trash and
refuse facilities.

2.03 Snbdivision Plat. Developer reserves the right to record, madify, amend, revise, and
otherwise add to, at any time and from time io time, a suhdivision plat setting forth such
information as Developer may deem necessary with regard to the Development, including,
without limitation, the locatious and dimensions of ali Lots, Dwellings, Common Areas,
Additional Property, public or private roads, wility systemns, drainage systems, wtility easements,
drainage essements, access casements, set-hack line restrictions, lakes, retention ponds, and
drainage basins. Any such subdivision plats or any amendments thersto shall he binding on the
portions of the Property indicated thereon as if such subdivision plat were specifically
incorporated into this Declaration. Notwithstanding anything provided to the conirary in this
Declaration, Developer may at any time or from time to time divide and redivide, combine and
resubdivide any Lots owned by Developer.

ARTICLE 1

Easemenis

-

3.01 Grant of Nonexclusive Easements to Ovwners, Subject to the terms and conditions of this

Declarabior and the

b [ | ] 1] D (] vy AndisuBERkay “ sTe el

Board, Developer does hereby grant to each Owner and Qecupant the nonexclusive right,
privilege, and casement of access ta and the use and enjoyment of the Corumon Areas ig common
with Developer, their heirs and assigns, and al? othey Owners and Oceupanits, The essement and
rights granted pursuant to this Section 3.01 are and shall he permanent and perpetual, are
nomexclusive, are appurtenant to, and shall pass and i-un with Gtle to esch Lot and Dwelling.
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3.02 Reservation of Easements With Respect to Common Aress.

(a) Easemen: Upon Common Areas. Develaper does hereby establish and reserve, for itself, the
ACC, the Association, and their respective agents, employees, representatives, invitees, heirs,
successors, and assigns, a permanent and perpemal nonexciusive casement ppurtenant over,
across, under, through, and upon all of the Common Areas for the purpose of {i} constructing
Dwellings and other Improvemeats in and to any Lots and Dwellings, (ii) installing, maintaining,
repairmg, and replacing any other Improvements to the Property or to the Common areas, and (iii)
doing ail other things reasonably necessary and proper in conmection therewith; provided,
however, that in no event shall Devaloper have anty obligation to undertake any of the foregoing.
In addition to the other rights and ezsements established and reserved herein and regandless of
whether Developer c¢ontinues to .own 2 Lot or Dwelling within the Development, Developer
hereby establishes and reserves for itself and its heirs and assigns, a permanent and perpetuzl,
nouexclusive sasement to have access, ingress to, and egress from and the right and privilege to
use and enjoy the Common Areas and all Improvements thereon for such purposes as Developer
deems appropriate; provided, however, that Developer should not exercise such rights 50 as o
unreasonably interfere with the rights of the Cwners to use the Commeon Areas.

{b} Changes in Common Areas. Developer does hereby establish and reserve unto itself and its
heirs and agsigns the permanent right to change, modify, and realign the boundaries of any of the
Common Areas, any Lots or Dwellings owned by Developer. Developer further reserves the right,
but shall act have any obligaton, to convey by quitclaim deed to the Association at any time and
from time to time any portion of the Property or any Improvements thereto to bs utilized as
Conmon Areas, as Devetoper, in its sole discretion, may determine.

3.03 Reservation of Easement for Utilities. Developer does hereby establish and reserve for
itself amd the Association and their respective heirs, successors, and assigns, a permanent and
perpetual nonexciusive easement appurtenant over, across, under, through, and upon afl portions
of the Common Areas and all Lots and Dwellings which are reasonably necessary for the purpose
of installing, erecting, replacing, relocating, maintaining, and operating master television and/or
cable systems, security and similar systems, and all utilities necessary or convenient for the use of
any portion of the Development, including, witheut limitation, publicly or privately owned and
operated electrical, gas, telephone, water, and sewer sarvices, storm drains and sawers, drainage
systems, retention ponds, lakes, basins and facilities, lines, pipes, conduiis, equipment, machinery,
and other apparstus and appurtenances necessagy or otherwise reasonably required in order to
provide any utility sérvice to any portion of the Development. The easements established and
merved hercm shall mclude the nght o cut and remove wrees, undm'gromh, and shruhhuy,

econnnncal and safe msta.uanon, maintenance, repair, opmnon. and replacmt of a.lI such
utifity services and the systems, equipment, snd machinery used to provide the same.
Notwithstanding anything provided in this Section 3.03 to the contrary, (i) the utilization of any of
the easements and rights established and reserved pursuant to this Section 3.03 shall not
unrcasonably interfere with the use or occupancy of any Dwelling situated on any Lm‘ and (i)
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Developer shail use good faith efforts to atternpt 10 cause ay utility company or other supplier ot
provider of any utility service which may utilize any of the casements and rights reserved and
established pursuamt to this Section 3.03 to take reasonabie action to repair any damage caused by
such utility company or other supplier or provider of such utility servics during the exercise of
any rights established and reserved herein.

3.04 Reservation of Easements for Signs, Walks, Trails, Walls, and Feaces. Easement for
Walks, Trails, and Signs. Developer does herchy establish zad reserve for itself and the
Assosiation and their respective heirs, successors, and assigns, a pemmanent zad perpetual
easement appurtenant over, across, through, and upon a strip of land ten {10} feet in width lying
parailel to amd running along the common exterior boundary betwesn each Lot or Dwelling and
arry public or private roadway which is directly adjacent to and abuts such Lot or Dwelling for the
purpose of constructing, instafling, maintaining, repairing, cperating, replacing, and the use of
sidewalks, walkways, trails, bicycle and jogging lanes, waffic directional signs, and related
improvements; provided, however, that neither Developer nor the Association shall have any
obligation to construct any of the foregoing improvements.

3.05 Reservation of Maintenance Easement. Subject to the terms and provisions of Section
7.02(b) below, Developer does hereby establish and reserve for the Association and its agents,
employees, heirs, successors, and assigns a penmanent and perpetual right and easement to enter
upon any Lot or Dwelling for the purpose of mowing, removing, clearing, cutting, or pruning
underbrush, weeds, stumps, or other unsightly growth and removing trash 30 a3 to meintain
reascnable standards of heaith, fire, safety, and appearance with the Development; provided,
however, that such easement shall not impose any duty or obligation upon Developer or the
Association to perform any of the foregeing actions. ‘

3.06 Reservation of Environmental Easement. Developer does hereby estabijsh and reserve for
itself, the ACC, the Association, and their respective agents, employess, heirs, successors, and
assigns a permanent and perpetual right and easement on, over, across, and upon all Lots and ail
unimproved portions of any Dwellings for the purpose of taking any action necessary to effect
compliance with the Architectural Standands or any watershed, soil erosion, or environmental
rules, regulations, and procedures from tme to time promulgated or instituted by any
Govermmmental Authorities or the Board. The sasement and right established and reserved herein
shall inclode, without limitation, the right to implement erosion control procedures and practices,
the right to draip standing water, and the righ to take any other action which may be reguired in
onder to satisfy the requirements of the Architectural Standards or any Governmentai Authorities.
Exeept in the case of an emergency situation or 2 perceived emergency situation, the exercise by

interfere with tho usé o occupancy of any Dwelling situated on any Lot.
3.07 Reservation for Easements for Driveways, There is hereby reserved upon all lots

easements for driveways and for driveway encroachments upon adjoining lots as shown by the
final location (“as built”) survey on each improved lost sarved by the driveways encrosching upon
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the adjoining lot. In addition thereto there is hereby reserved easements for joint driveways, the
shape and location if which shall be determined by the final design of the layout of the dwelling to
be constructed therson and shown by the finel location survey. The maintenmce of driveways
constructed on such lots which serve more than the Dwelling units located on the Lot subject to
the cornmon driveway casement shall be maintained as a Coramon Area by Association with the
cost to be bome by the Dwelling united served as a Special Assessment against each Dwelling
unit served by the common driveway. The terms driveway, driveway encroachments and
easements as nsed in this Section shall he construed to meclude the non-exclusive right of the
Owners and Lessees of the dominant and servient estates to use the driveways for the purposes
intended.

ARTICLE I¥Y
Assocint;inu

401 Membership. The Owner of cach Lot or Dwelling shall be a memaber of the Association.
Meambership in the Association shall be appurtenant to and may not be separated from ownership
of any Lot or Dwelling; provided, however, that (a) Developer shall be deemned a member of the
Association and shall have one (1) vote for each Lot or Dwelling owned by Developer in the
Development, (b) in the event any Lot or Dwelling is owned by more than one (1} person, then the
Owner of such Lot shall, designate only one (1) representative to serve as & member of the
Association who shalf exercise 2l voting rights attributable to the Lot or Dwelling owned by such
Owner, and (c) no Mortgagee shall become 2 member of the Association until such twme, if at al},
that the Mortgagee becomes an Owner by virtue of foreclosure of its Morigage and title to such
encumbered Lot or Dwelling is vested in Mortgagee pursuant to a duly recorded deed. The
transfer or conveyance of fee title to any Lot or Dwelling (other than by 2 Mortgage as security for
the payment of an obligation) shall automatically include the transfer of all membership rights of
such Owner in the Association with respect to the Lot or Dwelling transferred and conveyed,
ootwithstanding any failure of the transferor to endorse to his transferee any certificates,
assignments, or other evidence of such membership. Membership or the tights and benefits in the
Association may not be transferred, assigned, conveyed, or otherwise aliemated in any manmer
separate and apert from the ownership of a Lot or Dwelling. Each member of the Association
ahali at all times comply with the provisions of this Declaration, the Articles of Incorporation, the

Bylaws, and all miles and regulations which may from tiroe to time be adopted by the Board or the
members of the Association,...

4.02 Board. The Board shall have the rights and duties set forth in the Articles of incorporation

DEET Aertiy reiain in
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without cause, any member or members of the Board and any officer or officers of the
Association unt] such time as Developer no longer is the Owner of any Lot or Dwelling within
the Davelopment. Each Owner, by acceptince of a deed to or other conveyance of a Lot or
Dwelling, vests in Developer such authority to appoint and remove members of the Board and

officers of the Association as provided by this Section 4.02.
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4.03 Voting Rights. Subject to the tights reserved to Developer in the Articles of Incorporation
and Bylaws and the tights of tihe Association to suspend any (fwner's voting rights or privileges in
the Association pursuant o Section 11.01 belaw, the Owner of each Lot or Dwelliag shel) be
entitled to one (1) vote i any matters submitted to the members of the Association for approval.
No Owner, whether one ot more persons, shal} heve more that one membership and one vote per
Lot or Dwelling. Such voting rights shall continue to apply to eack Lot or Dwelling upon the
addition of any of the Additional Propetty to this Declaration. Each Owner, by acceptance of 2
deed or other conveyance to a Lot or Dwelling, consents and agrees to the dilution of his voting
interest in the Association by virtue of the resubdivision of any Lot by Devesloper or the
submission of any Additionat Property to the terms of this Declaration. In no event, whethar ag a
result of there heing multiple ownership itterests in any Lot or Dwelling or otherwise, shall more
than cne vote be allowed for any ane Lot or Dweiling. Fractiona! voting shall not be permitted.
For purposes of thig Section 4.03, Developer shall be deemed to he the Owner of and entitled to
all voting tights attributabie to any Lots or Dwellings owned by Developer.

4.04 Duties apd Powers of Assocfation. In addition to the rights, duties, responsibilifes and
obligations of the Association otherwise set forth in this Declaration, the Association shall have
the power to do, Gause o be done, and otherwise perform or canse to be performed any of the
duties and powers set forth in the Articles of Incorporation and the Bylaws. The Association may
exercise any other right or privilege granted to it expressly by this Declaration or by law, together
with every other tight or privilege reagonabiy to be implied from the existence of any Hght or
privilege given to it hersin or reasonably necessary to effectuate auy such tight or privilege. In the
event of any conflict, ambignity, or inconsistency between the Code of Alabama, this Declaration,
the Articles of Incorporation, the Bytaws, or any rules and regulations adoptad by the Assaciation,
then the provisions of the Code of 4labama, this Declaration, the Articles of Incorporation, the
Bylaws, and any rules and regulations adopted by the Association, in that order, shail prevail and
gach Owner, by acceptance of a deed or other conveyance to a Lot or Dwelling, covenants and
agrees 1o vote in faver of and execute any amendmenis as may be necessary to remove or alleviate
any such conflict, ambiguity, or inconsistency. The powers of the Agsociation shall include, but
not be limited to, (i) the power to purchase one or roore Lots and/or Dwellings and any other real
or personal property, whether tangible or intangible, and %o hold, iease, mortgags, s2i}, and
otherwise convey the sama, (if) subject to the provisions of this Section 4.04, the right to bormow
money for the purpose of acquiring additional Common Areas, for coustructing, repairing,
maintaining, or improving the Coramon Areas or any portion thereof or for providing any of the
services anthorized herein, (3} subject to the provisions of this Section 4.04, the tight to give
Mortgages or other security instruments encumbering all or any part of the Common Areas as
seourity for amy loan obtained by the Association; provided, however, that the lienm and
encumbrance of any sug 2 shall he gohject o pding -the-telie—t
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privileges, easements, licenses, and options reserved or established herein for the benefit of
Developer, the ACC, the Association, and all Owners and Occupants, (iv) the tight to grant and
accept gasements, {v) the right to dedicate or transfer fee simple title to all or any portion of the
Common Areas to any Govemmental Authority; provided, however, that except as provided in

Section 303 below, the dedication or transfer of title to any of the Common Areas must be
NISC #n 93
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4.05 Agresments. Subject to the conditions

» strictions, and other provisions of this Declaration,

all agreements, sctions, and determinations lawfully authorized by the Board shail be binding
tpan all Owners, their heirs, sxecutors, personzl representatives, administrators, fuccessors, and

and expenses incurred incident 1o the employrient of a manager of the Development or any of the
Common Areas shall be 2 Common Expense. During the term of iny such management
agre=ment entered into by the Association with a third party, such manager may, if authorized by

be responsible for the performance of all of the duties

4.06 Management by Developérqur its Affiliates, Developer or any affiliate thereof may be
employed as the manager of the Association and the Bevelopment for so long as Developer own

any Lot or Dwelling within the Development, at such

quality, and nature of the Development,

compensation and on s

Each Owner, by acceptance of a deed to or other

conveyance of 2 Lot or Dweiling, shall be deemed t ratify the provisions of this Section 4,06 and
specifically be desmed to have approved any such management agrecment entered into by the

it

e e e e e s Lo e arre e e e ey e



Association and Developer or any affiliate thereof,

4.07 Rules and Reguiations. The board may establish and enforce reasonable wles and
regulations goveming the use of all Lots, Dwellings, and Common Areas. Without Lmiting the
foregoing, the Board may adopt rules snd regulations which shall govern the use of any of the
Common Areas (including specificaily, the use of any of the recreational facilities, if amy, situated
within the Common Areas), the enforcement of all of the terms and provisions of this Declaration,
and any rules and regulations adopted by the Board and such other matters. Copies of such rules
and regulations shall be binding upon all Owrers and Qcgupants until and unless such rule or
reguiation is specifically overruled, cancelled, or modified by the Board or by the majority vote of
the total votes of the Association at any rcgular or special meeting of the Assoclation; provided,
however, that no such rules ar regulations may be overruled, cancelled, or modified unless such
action ig also approved by Developer for so-long as Developer owns any Lot or Dwelling in the
Development,

4.08 Indemnification. The Association shall and does hereby indemmify, defend, and agrae to
hold each and every officer, agent, representative, and member of the Board of the Association
harmiess from and against any and all expenses, including court costs and reasonable attorneys'
fises, suffered, paid, or incurred by any such officer, agent, representative, or member of the Board
in copnection with any action, suit, or other proceedings (including the settlement of any suit or
proceedings if approved by the Board) to which such person may be made a party by reason of
being or having been an officer, agent, representative, or member of the Board of the Association.
The officers, agents, representatives, and members of the Board of the Asscciation shall pot be
liable for any mistake in judgment, negligence, or otherwise except for their own willful
misconduet or reckless dissegard of duty, as finally determined by a court of competent
jurisdiction. The officers, agents, representatives, and members of the Board of the Association
shall have no personal liability with respect to any contract or other commitment made by them,
in good faith, on behalf of the Association, and the Assgciation shall and does hereby indemnify,
defend, and agree to forever hold each such officer, agent, representative, and member of the
Board hanmless from any and all Liability to others on account of any such contract or
commitment. The idernnification obligations and rights provided for herein shail not be exclusive
of any other rights to which any officer, agent, represcntative, or member of the Board of the
Association roay be entitled, including anything provided to the eontrary contained in the Azticles
of Incorporation or the Bylaws. The Association shall maintain adequatz genersl Liability and
officers and directors Liability insurance in order to fulfill its obligations under this Section 4.08
and the costs of such insurande shall constitute a Common Expense.

ARTICLEV

Architectural Review Committee Development
and Architectaral Standards
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5.01 Commitiee Composition. The ACC shall consist of pot less than three (3) nor mare than
seven (7) persans, each of whom shall be appointed or siectad as provided in Section 5.02 below.
The members of the ACC may, but shall not be required to be, members of the Association or
Ovwners of any Lot or Dwelling. The ragular term of office for sach member of the ACC shall be
one (1) year, coinciding with the fiscal year of the Association, Ay member appointed or clected
as provided in Section 5.02 below may be removed with or without cause in the manner provided
in Section 5.02 below. Each Cwner, by scceptonce of a deed to or other conveyance to a Lot or
Dwelling, shall be deemed to ratify the provisions of Section 5.02 below.

5.02 Appointment and Removal of ACC Members.

{a) For 30 long as Developer is the Owner of any Lot or Dwelling within the Development,
Developer shall have the sole and exclusive right to appoint and remove all of tha members of the
ACC.

(b) At such time as Developer is o longer the Owwer of any Lot or Dwelling within the
Development or, upon Developer's written ntotice to the Association that it 5o longer desires to
excrvise the right to appoint and rernove members of the ACC as provided in Section 3.02(z)
above, then the members of the ACC shail be appointed hy the Board of the Association.

(c) Any member of the ACC may be removed, with or whhout cause, by (i) Developer, i its sole
discretion, during the period of time that the provisions of Section 5.02(a) above are in effect or
(i) the Board, in the event the provisions of Section 5.02(b) above are in effect. In the event of
death or resignation of a member of the ACC, then Developer, in the event the provisions of
Section 5.02(a) above are applicable, or the Board, in the event the provisions of Section 5.02(b)
above are applicable, as the case may be, shall appoint a substifitts member of the ACC to fill the
vacancy of such deceased or resigning member for the remainder of the term of such former
member. :

5.03 Procedure and Meetings. The ACC shal] elect 3 cheirman and he, or i his absence, the
vice-chairman, shall be the presiding officer at all meetings of the ACC. The ACC shall meston a
regular basis as well as upon call of the chainman or vice-chairman, and all such meetings shall be
held at such places as may be designated by the chairman or vice-chairman. A majority of the
total number of members of the ACC shafl constitute a quorum of the ACC for the transaction of
business and the affirmative vote of a majority of those tin norb Xy at i

of the ACC shall constitute the action of the ACC on any matter which comes before it. The ACC
is authorized to retain the services of consulting Architects, landscape architects, designers,
engineers, inspectors, and/or altomeys in order to advise and assist the ACC in performing its
functions set forth herein. Each member of the ACC may be paid a stipend or honorarium as may

from time to time be determined by the Board of the Association and shall otherwise be entitled to
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a reimbursement of expenses incurred on bebalf of the ACC, subject to the approval of such
expenses by the Board of the Associatton. The ACC shall have the right fror time © time @
adopt and establish such rules and regulations as may be detenmined to be necessary concerning
the procedure, notice of meetings, and all other matters concerning the coudust of the business of

the ACC.

504 Architectnral Standards. The ACC is hereby authorized to promulgate and amend or
modify fom time 1o time written Architectural Standards governing policies, guidelines, md
minimum requirements to be satisfied with respect to the construction, location, landscaping, and
design of all Dwellings and other Improvemants on any Lot, the ¢ontent and manner in which
plans and specifications and other documentation and information concerning the construction of
any Dwelling or other Improvements on a Lot are to be submitted to and approved by the ACC,
and any other matters affecting the construction, repair, or mainienance of any Dwelling or other
lmprovements on any Lot. The Architectural Standards adepted by the ACC shail be in addition
to the provisions and requirements set forth in this Declaration and shall be binding upon and
enforceable agamst ail Owners.

5.05 Approval of Plans and Specifications.

(s} TN ORDER TO PRESERVE THE ARCHITECTURAL AND AESTHETIC
APPEARANCE AND THE NATURAL SETTING AND BEAUTY OF THE DE-
VELOPMENT, TO ESTABLISH AND PRESERVE A HARMONIOUS DESIGN
FOR THE DEVELOPMENT, AND TO PROTECT AND PROMOTE THE VALUE
OF THE PROPERTY, THE LOTS, THE DWELLINGS, AND ALIL IMPROYE-
MENTS THEREON, NO IMPROVEMENTS OF ANY NATURE SHALL BE COM-
MENCED, ERECTED, INSTALLED, PLACED, MOVED ONTO, ALTERED,
REPLACED, RELOCATED, PERMITTED TO REMAIN ON OR MAINTAINED
ON ANY LOT OR DWELLING BY ANY OWNER, OTHER THAN DEVELOPER,
WHICH AFFECT THE EXTERIOR APPEARANCE OF ANY LOT OR DWELL-
ING UNLESS PLANS AND SPECIFICATIONS THEREFOR HAVE BEEN SUB-
MITTED TO AND APPROVED BY THE ACC IN ACCORDANCE WITH THE
TERMS AND PROVISIONS OF SECTION 5.05(b) BELOW. WITHOUT LIMIT-
ING THE FOREGOING, THE CONSTRUCTION AND INSTALLATION OF ANY
DWELLINGS, SIDEWALKS, DRIVEWAYS, PARKING LOTS, MAILBOXES,
DECKS, PATIOS, COURTYARDS, SWIMMING POOLS, TENNIS COURTS,
GREENHOUSES, PLAYHOUSES, AWNINGS, WALLS, FENCES, EXTERIOR
LIGHTS, GARAGES, GUEST OR SERVANT'S QUARTERS, OR ANY OTHER
OUTBUILDINGS, SHALL NOT BE UNDERTAKEN, NOR SHALL ANY EXTE-
RIOR ADDITION TO OR CHANGE OR ALTERATION BE MADE (INCLUDING,
WITHOUT LIMITATION, PAINTING OR STAINING OF ANY EXTERIOR
SURFACE) TO ANY DWELLING OR IMPROVEMENTS, UNLESS THE PLANS
AND SPECIFICATIONS FOR THE SAME HAVE BEEN SUBMITTED TO AND
APPROVED BY THE ACC IN ACCORDANCE WITH THE TERMS AND PRO
VISIONS OF SECTION 5.05 (b) BELOW.
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(b) The ACC is hereby authorized and erapowered to approve all plans and specifications
angd the construction of all Dweilings and other Improvements on amy part of the Property.
Prior to the commencement of any Dwelling or other [provemenis on any Lot or
Dwelling, the Owner thereof shall submit to the ACC plans and specifications and related
data for all such Improvements, which shall inciude the following: '

() Two (2} copies of an acceraiely drawn and dimensioned site davelopment plan
indicating the location of any and all Improvements, including, spesifically, the
Dwelling to be constructed on said Lot, the location of ail driveways, walloways,
decks, terraces, patios, and outbuildings and the relationship of the same t any set-
back requirsments appiicable to the Lot or Dwelling.

{ii} Two (2) copies of & foundation pian, floor plans, and exterior slevation drawings
of the front, back. and sides of the Dwelling to be constructed on the Lot.

‘(i) Two (2) copies of written specifications and. if requested by the ACC, sampies
indicating the nature, coler, type, shape, height, and location of all exterior materials
to be used in the constraction of the Dwelling on such Lot or any other Improvements
thereto, including, without limitation, the type and coior of all brick, stone, stucco,
roofing, and other materials t be utilized on the exterior of 2 Dwelling and the color
of paint or stain to be used on all doors, shutters, irim work, eaves, and ¢comices on the
exterior of such Dwelling,

(iv) Three (3) copies of the lighting plan, including specifications, for any exterior
lighting to be utilized with respect to such Lot or Dwelling.

(v} Three (3) copies of a landscaping plan prepared and submitted in accordance with
the provisions of Section 5.06 below.

(vi)Such other plans, specifications, or other information or documentation a3 may be
required by the Architectural Standards.

{c} The ACC shall, in its sole discretion, determine whether the plé,ns and specifications and other
data submitted by any Owner for approval are acceptable. One copy of all plaos, specifications,
and related data 5o submitted to the ACC shali be retained in the records of the ACC and the
other copy shall be returned to the Owner subitting the same marked “approved,” “approved as

noted,” or “disspproved.” The ACC shall establish a fee sufficient ta cover the expense of

reviewing plans snd tefated daiz and to compemsats any consulting Architects, landscape
architects, designers, cngineers, inspectors, and/or astorneys retained in order to approve such
plans and specifications and to monitor and otherwise enforce the temms hereaf. Notwithstanding
anything provided herein to the contrary, an Owner may make interior improvements and
alterations within his Dwelling that do not affect exterior appearance without the necessity or

13 NSC 1278 91
Recorded Tn Shove Book aod Pags
(87082803 10:42:35 MM
BILL EMGLISH
PRIBRTE RIDEE
LEE COUMTY



requirement that ACC approval ar cansent be obtained.

"{d) The ACC shall have the right to disapprove any plans and specifications upon any ground
which is inconsistenit with the objectives and purposes of this Declaration, including purely
aesthetic considerations, any failure to comply with any of the provisions of this Declaration or
the Architesturat Standards, failurs to provide requested information, objection on the ground of
incompatibility of any such proposed improvement with the scheme of development proposed for
the Development, objection to the location of any proposed Improvements on any such Lot,
objection to the landscaping plan for such Lot or Dwelling, objection to the color schewe, finish,
proportions, style of architecture, height, bulk, or appropriateness of any Improvement or any
other matter which, iny the sole judgment of the ACC, would render the proposed Improvement
inkarmonious with the general plan of development contemplated for the Development. The ACC
shall have the right to approve any submitted plans and specifications with conditions or
stipnlations by which the Owner of such Lot or Dwelling shall be obligated to comply and must
be incorporated into the pians and specifications for such Improvements or Dwelling. Approval of
plans and specifications by the ACC for Improvements to one particular Lot or Dwelling shail not
be deemed an approval or otherwise obligate the ACC to approve similar plans and specifications
or any of the featres or elements for the Improvements for any other Lot or Dwelling within the
Development. .

(¢} Tn the event the ACC fails to approve in writing any such proposed plans and specifications
within forty-five (43) days afier such plans and specifications have been submitted, then the plans
and specifications so submitted will be deemed to have been approved.

(D) Any revisions, modifications, or changes in any plans and specifications previously approved
by the ACC must be approved by the ACC in the same mannrer specified above.

{g) If construction of the Dwelling or the Improvements has not substantially commenced (e.g., by
clearing and grading, pouring of footing, and otherwise commencing framing and other related
construction work} within one sixty (60) days of approval by the ACC of the plans and
specifications for such Dwelling or other Improvements, then no construction may be
cd7mmenced (or continued) on such Lot or Dwelling and the Owner of such Lot or Dwelling
shall be required to resubmit all plans and specifications for any Dwelling or other Improvements
10 the ACC for approval in the same manner specified above.

3.06 Landscaping Approval: In order to pressrve, to the extent practicable, the natural
landscaping and plant life currently sitiated on the Property and in order 1o enhance the aesthetic

appearance of the Property, o landscapiug, grading, excavation, or fil work of sy nams-shall

be itplemented or mstalled by any Owner, other than Developer, on any Lot or Dwelling unless
and until landscaping plans therefor have been submitted to and approved by the ACC, The
provisions of Section 5.05 abave regarding the method that such plans are to be submitted to the
ACC, the time for approval or disapproval of the same, and the method of approving
modifications or changes thereto shall be applicabie to such landscaping plans.
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507 Construction Without Approval If (a) eany !mprovements are initiated, instailed,
maintained, altered, replaced, or relocated on amy Lot or Dwelling without ACC approval of the
plans and specifications for the same or (b) the ACC shall determine that any approved plans and
specifications for any Improvements or the approved landscaping plans for any Lot or Dwelling
are not being complied with, then, in either event, the Owner of such Lot or Dwelling shail be
deerned to have violated this Declargtion and the ACC shall have the right to exercise any of the
rights and remedies set forth in Section 5.13 below.

5.08 Inspection. The ACC or any agent, employes, or representative thereof may at amy
reasonzble time and from tme to time enter upon and inspect any Lot or Dwelling or any
Improvements being constructed thereon in order to determune whether the approved plans and
specifications therefor are being complied with. Any such entry shall not be deemed to be 2
trespass or any other wrengful act by the ACC.

5.09 Sabsurface Conditions. The approval of plans and specifications by the ACC for any
Dwetling or other Improvements on a Lot ar Dwelling shall not be construed in any respect as a
representation or warrnty by the ACC or Developer to the Qwner submitting such pians or (o any
of the successors or assigns of such Owner that the surface or subsurface conditions of such Lot or
Dwelling are suitable for the construction of the Improvements contemplated by such plans and
specifications. It shall be the sole responsibility of each Owner to determine the suitability and
adequacy of the surface and subsurface conditions of any Lot or Dwelling for the construction of
any contemplated Improvements thereon.

5.10 Limitation of 1.iahility. Notwithstanding anything provided hersin to the contrary, neither
Developer, the ACC, the Association, nor any agent, empioyee, representative, member,
sharsholder, partner, officer, or director thereof, shall have any liability of any nature whatsoever
for any damage, loss, or prejudice suffered, ¢laimed, paid, or incurred by any Owner on account
of (2) any defects in any plans and specifications submitted, reviewed, or approved in accordance
with the provisions of this Article V, (b) any defects, structural or ctherwise, in any work done
according to such plans and specifications, (¢) the failure to approve or the disapproval of any
plans, drawings, specifications, or other data submitted by any Owner for approval pursuant to the
provisions of this Article V. {d} the construction or performance of amy work related to such
plans, drawings, and specifications, {¢) bodily injuries {including death) to any Owner, Qccupant,
or the respective family members, guests, employess, servants, agents, invitees, or lictnsees of
apy such Owner or Occupent, or any damage to any Dwellings, Inprovements, or the perscnal
property of any Owner, Oceupabt, or the respective family merabers, guests, emplayees, servants,
agents, invitees, or icensees of such Owner or Occupant, which may be caused by, or arise as a
—ﬂ&whww
Specifications therelor or amy past, present, or fiture soil, and/or subsurface conditions, kmown or
wokoewn (including, withoot limitation, sink-boies, underground mines, turnels, and water
charmels, and limestone formations on or under any Lot or Dwelling), and (f) any other loss,
claim, damage, liability, or expense, including court costs and attorneys' fees, suffered, paid, or
incurred by any Owner anising out of or in connection with the use anduo;:cupaﬁ%/ of sialélj" Lot,
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Dwelling, or any Improvements situated thereon.

511 Commencement and Completion of Construction. Upon commencement of construction
of any Dwelling, construction work thereon shall be prosecuted diligently and continuously and
shall be completed within one {1) year of the commencement date of said construction, such
completion to be evidenced by a certificate of occupancy issued by the appropriate Governmental
Autborities. :

$12 Sales and Construction Activities. Notwithstanding apy provisions or restrictions
contained in this Declaration to the conteary, Develaper, its agents, employess, RICGESS0TS, and
assigns, shal} have the cight and optien to maintain and carry on such facilities and activities as
may be reasonabiy required, convenient, or incidental to the completion, improvement, and sale of
Lots and/or Dwellings or the development of Lots, Dwellings, Coramon Areas and the Additional
Property, including, without linritation, the installation and aperation of sales and construction
trailers and offices, signs, and model Dwellings, all as may be approved by Developer from time
ta time; provided, however, that the location of any construction trailers of any assignees of
Developer's rights under this Section 5.12 shall be subject o Developer's approval, The night to
maintain and carry on such facilities and activities shall include, without limitation, the right to
use Dweilings as model residences and as offices for the sale of Lots and/or Dweilings and for
any related activities. '

5.13 Enforcement and Remedies. I the event 2y of the provisions of this Article V are
yreached or are not otherwise being complied with in all respects by any Owner or Occupant or
the respective family members, guests, invitecs, agents, employees, or contractors of any Owner
or Occupant, then the ACC and the Assceiation shall have the right, at their option, to (a) enjoin
any further construction on any Lot or Dwelling and require the removal of correctior of any work
in place which daes not comply with the plans and specifications approved by the ACC for such
Tmprovements and/or (b) through their designated agents, employess, representatives, and
independent contractors, enter upon such Lot or Dwelling and take all action necessary to
extinguish such violation or breach. All costs and expenses incurred by the ACC or the
Association in enforcing any of the provisious of this Artiele V, including, without limitation,
attorneys® fes, court costs, costs and expenses of witnesses, egineers, Architects, designers, land
planmers, amd any other persoms imvolved in the cofrection of nonconforming work, the
cotnpletion of uncompleted work, or in an-" judicial proceeding, together with any other costs or
expenses incurred by the ACC or the Association in causig any Owner or such Owner's
contractors, agents, of invitees to comply with the terms and provisions of this Article V, shall be
paid by such Oweer, shall constirute an individual Assessment to such Owmer pursuant (o Section
8.06 below and, if the same is not paid when due, shall be subject to the lien provided for in

anything provided herein to the contrary, the rights and remedies of the ACC and the Association
set forth herein shall not be deemed exclusive of any other rights and remedies which the ACC or
the Association may exercise at law or in equity or any of the enforcement rights specified herein.
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5.14 Compliance Certification. The ACC or any anthorized representative thereof shall, upon
request and at such reasansble charges as may from time to time b adopted by the Board, fitmtsh
to an Owner a certificate in writing setting forth whether all necessary ACC approvals have been

obeained and whether any Dwelling or Improvement has been canstructed in accordance with the

provisions of this Declaration.
ARTICLE V1
Use and Developmwent Restrictions

6.01 Use Restrictions. Except a8 otherwise provided to rhe contrary in Section 5.12 above and in
this Section 6.01 each Lot and Dwelling shatl be used for singfe-family residential purposes only
and 1o trade or business of any kind may be carried on in or from any Lat or Dweiling; provided,
however, that 2ny Additional Property may be used for attached or detached town houses,
candominiums, cooperatives, dugplexes, zero-lot-line homes, and cluster or patic homés for
residentiaj dweiling purposes. The use of any portion of a Dwelling as an office by an Owner shall
ot be considered a vialation of this covenant if such use does not create regular customer, client,
or etnployee traffic. The leasing or rental of a Dwelling for residential purposes only shall not he
considered a violation of this covenant, and is otherwise in compiiance with the rules and
regulations promulgated and published from fime to time by the Association; provided, however,
that Developer shafl have the perpetual right to designate from time to time any Dwellings owned
by Developer, its successors and assigns, which may be leased for such periods of nime ds
Developer may determine, inciuwding daily or weekly rentals, Notwithstanding anything provided
in this Section 6.01 to the conrary, the Property or any portion thereof, including, specifically,
any Lots constituting any portion of the Property, may be nsed and developed for (i) any of the
uses included in the defivition of Common Aréas and (ii) any uses permitted under applicable
zoning ordinances affecting the Property; provided, however, that in the event any portion of the
Property is to be developed or used for any purpose other than Common Areas, single-family
résidential purposes, or any of the residential uses authorized above for Additional Property, thenl
such use must be approved in writing by the ACC.

6.02 ACC Approvak No Dwellings or other Improvements of any nature whatsogver shall be
constricted on any Lot or Dwelling unless such Dwelling andfor Improvements have been
approved by the ACC in the manper set forth in Article V above. - '

6.03 Undergronnd Utilities. All utility” lines, pipes, conduits, and wiring for electrical, gas,
telephone, water, sewer, cable television, security, and any other utility service for any portion of
he Property shall be installed 2 aintained below ground

6.04 Building Setbacks.

(a) Subject to the provisions of Section 6.05 below, minimum bhujlding setback lines for all
Dwellings shail be established either (i} by the ACC, (ii) on the recorded subdivision plat for the
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subdivision of which such Lot is included (which may vary for each phase of development), ar
(ifi) in the deed from Developer to the Owner of much Lot.

{b} No Dwellings shall be built within the sethack areas established in accordance with any of the
procedures specified in Section 6.04{a) above. Steps, stoops and porches shall not be deemed 2
pat of the Dwelling for the pumposes of determining building setback areas pursuant to this
Section 4.04.

6.05 Siting of Dwellings. Prior to commencing any construction-related activities on any Lot
{(tncleding any grading or clegring), the location of amy Dwelling to be constructed thereon shall -
be set forth on the site development plan for such Lot which must be approved by the ACC
pursuant to the provisions of Section 5.05 above. Notwithstanding anything provided in Section
6.04 above 1o the contrary, the ACC may require building setback requirements different from
those described in Section 6.04, including building setbacks which are greater than those specified
in Section 6.04 above.

6.06 Landscaping.

(a) The landscaping plan for each Lot or Dwelling in the Development shall be submitted to the
ACC for approval ‘pursuant to the provisions of Section 5.06 above. Each Owner shall, to the
extent practicable, attempt to incorporate into the landscaping plan for his Dwelling the natural
plant life existing on such Lot and shall otherwise take such stepe which would, to the extent
practicable, preserve the existing trees, plant life, wild flowers, and nataral eqnvironment,
including natural drainage channels, which exist on such Lat.

(b} All front and side yards of each Lot shall, ynless approved by the ACC as a natural area or
uniess the same is landscaped with shrubbery agd other approved plant life, be sedded with grass.
All areas not sodded shall be seeded with grass seed. Under no circumstances will Bahia grass,
seed, or straw ek be brought into the Development.

(¢) All landscaping for a Lot shall be completed in accardance with the landscaping plan epproved
by the ACC no later than thirty (30} days following the issuance of a certificate of occupancy for
the Dwelling situated thereon.

(d) No hedge or shrubbery planting which obstructs sight-lines of streets and roadways shall be
placed or parmitted %0 remain on any Lot or Drwelling where such hedge or shrubbery interferes
with traffic sight-lines for roadways within the Developiment. The determination of whether any

such obstruction exists shall be made by the ACC whose i

- and binding on all Owners.

(¢} No bird baths, fountains, reflectors, fagpoles, statues, lawn sculptures, lawn furnighings,
artificiel plants, rack gardens, rock walls, bird houses, o other Bxtures and accessories shal] be
piaced or installed within the front or side yards of any Lot or Dwelling,
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Piant life which may be utilized on any Lot or Dwelling, which rules and regnlations may
prescribe that 2 minimum dollar amount be established and utilized as the landscaping budger for
each Lot or Dweiling,

(h) No Qwner shali allow the grass on his Lot or Dwelling to grow w0 a height in axcess of six {6)
inches, measured frons the surface of the ground. ‘

(i) Seasonal or holiday decoration (s.g., Christmas trees and lights, pumpkins, Faster decorations)
shall be promptly removed from each Lot or Dwelling as soon as such, holiday passes.

5.07 Roofing.

(8) The ACC shail have the tight to establish specific requirermeals for the pitch of any roof and
the type of 100fing materials which may be urilized for any Lrwelling,

(B} No solar or ather energy Sollection panel, equipment, or device shall he instalied or

maintained on any Lot or Dwelling, inciuding, witheut limitation, the roof of any Dwelling if the
same would be visible from any street. .

‘ame colar as the roofing material used for such Dwelling and (ii) to the extent pragticable, not be
fisible from any street,

9} No projections of any type shall be placed or penmitted to remzin above the roof of any
welling except for approved chimueys and veqt stacks,

08 Exterior Lighting, Al} exterior lighting for any Dwelling, inciuding, without limitation, free
anding lighting and utility {e.g., Hood) lights attached to a Dweiling, must be approved by the
LCC. ¥

09 Exterior Materials apd Finishes,
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ovided, however, that the foregoing shuil not be deemed to require decks on the rear of a
weiling t0. be painted nor shall the foregoing be destmed to prohibit the staiming of doors.
olubited exterior finish materials shall include particle board, ptywoud, vertical siding,
mmlated brick, and any other materials as the ACC may from time to Hime determine.

) All brick, stonework, and mortar, as to type, size, color, and application, must be approved by
* ACC. No black grout (mortar) shall be utilized for any exterior brick or stone. All exterior
lors, including, without limitation, the color of all roof shingles, brick, stone, stucco, synihetic
wster (e.8., dryvit), wood, trim, cornices, aaves, railings, doors, and shutters shall be subject to
-C approval.

+ Na wooden steps or stoops shall be allowed on the front or sides of any Dwellings, unless
roved by the ACC.

No concrete, concrete black, or cinder block shall be used as an exposed building surface; any
crete, concrete biock, or cinder block utilized in the construction of 2 Dwelling or for retaining
lIs and foundations shall be finished in the same marerials utilized for the remainder of the
selimg (e.g., brick, stone, smcco, etc.).

Metal flastiing, valleys, vents, and gutters instalied on a Dwelling shall be painted to biend
1 the eclor of the exterior materials to which it is adhered or inztalled,

9 Chimaeys. The exterior of alf chimneys shall be constnicted of either brick, stone, stucco, or
thetic plaster (e.g., dryvit). If a fireplace utilizes a matal Spark arrestor or other metzl venting
aratus at the top of the chimney, then 3 painted metal cowling or surround shall he installed
3 the chimney. All metal or other materials placed on top of or around a chimney shall be
1ted to blend with the color of the roofing material used for such Dwelling.

4
. Garages.

Jarage doors shall be comstructed of such materials as are approved by the ACC. Garage doors

| be kept closed at all times except when in use. No garage shall be converted to any use other
1 for the parking of vehicles therein without the approval of the ACC,

All awtomobiles owned or used by the Qwaoer or Occupant of any Dwelling and their

ctive family members shail be parked in garages or in driveways to the extent garage space is
lable.

~PeNCES. NG CHA Ik, Viayl comted, or wire fences shail be permitted within the
zlopment cxcept within the Common Areas, and those fences erected by Developer or
Ived by the ACC. No fences shall be allowed in front yards. Electric fances shail not be
utted. The rype of materials utilized for (including the color thereof) and the location of all
*3 must be approved by the ACC. The Developer encourages the se of products of NMebraska
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Plastics, Inc. and may approve comparable fencing products. Speeifications for approved fencing
may be obtained from the ACC.

6.13 Windows, Window Treatments, and Doors.

(a) Reflective glass shall not be permitted on the exterior of auy Dwelling. No foil or other
reflective materials shall be instalied on any windows or used for sunscreens, blinds, shades, or
qther purposes.

(b) Cantilevered bay windows must be approved by the ACC (which may requirs additional
landscaping in fromt of such bay windows). Burgiar bars or daors (including wrought iron doors)
shall not be permitted. Screen doors shail not be used on the front or side of any Dwelling. No
aluminum or metal doors with glass fonts (e.g., starm doors) shalt be allowed on the front of any
Dwelling.

{c) Appropriate window treatments shall be used on all windows. Sheeis, bed linens, blankets, and
paper or plastic bags are not appropriate window treatments.

5.14 Mailboxes. Only one (1) mailbox shall be allowed cn any Lot or Dwelling, All mailboxes
shall be of the type, design, color, and location as may be established in the Architectural
Standards or as approved by the ACC. Mailboxes shall contain ouly the house number of the Lot
or Dweiling as approved by the ACC, but o further inseription, paintings, ornaments, of artistry’
shall be allowed. In liew of mailboxes, the Association may provide withiu any of the Common
Areas a kiosk or commmunity mazl center.

6.15 Utility Meters and HVAC Equipment Al electrical, gas, telephane, and cable television
meters, to the extent practicable, shall be located at the rear of all Dwellings. All exterior heating,
ventilating, and air conditioning compressor units and equipment shall be located, to the extent
practicable, at the rear or side of a Dwelling and, if the same are visible from the streset, such
compressor units and equipment shall be screened from public view by either walls or

landscaping to be approved by the ACC. No window mounted heating or air conditioning umits or
window fans shail be permitted.

6.16 Satellite Dishes and Antennae, No satellite dishes in excess of 18", radic anterma, radio
receiver, or ather similar device or aerial shall be attached to or installed on any Lot or Dwelling
or any other portion of the Development dnless the sames i3 contained entirely within the interior
of & building or other structure, is uot visibie from any sireet or adjacent Lot or Dwelling, and is

spproved by the ACC. No radio or television signals or any other form, of clectromagmenle ..

radiation or transmission shall be permitted to originate from any Lot or Dwelling which ray
interfers with the reception of radio or television signals within the Development.

6.17 Driveways and Sidewalks. All driveways and sidewalks for each Lot or Dwelling shall be
constructed of asphalt or concrete. Other materials may be used but only if epproved by the ACC,
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or behind a Dwetiling shall, to the
be visible from any street,

25 of 3 Lot or Dwelling. Any fimiture Placed, kept, mstalled, maintained,

Waod piles shell be located only at the rear or side of a Dwelling and shall be screened by
‘Topriate landscaping from view from

streets and, to the extent practicable, from adjacent Lots
Drwellings.

Children’s toys, swing sets, jungle gyms, trampolines, and other auidoor and recrestional
-proent and appurtenances shall be alfowed oaly at the si

d¢ ot rear of a Dwelling and shall, to
*xtent practicable, be Jocased so that the same are not visible from any street.

“ree-standing playhouses and tres houses shall be pennitted but only afier ACC approval of
ame. _

Yasketball backboards shail be locared in a Iocation zpptoved by the ACC.

Jutside clotheslines or other outsids facilities for dryin
1y Lot or Dweiling unless sych cl
taping from view from any
1er items shall be hung, placed

arbecue grills or other types of outdeor cooking cquipment and apparzatys shall be located
%t the rear of a Dweiling and, to the extent practicable, shail not be visible fron; the street,

become a nuisance. No
, housing, or confinement of any pet shail be constructed or

A% 1 S
24 Reeavded In Move Buok §m9 Page
CLAOR/2000 10: 1S W
ERGLISH

BILL
PROBYTE UG
LEE COUMTY




ive activities shail not be carried on,
x from amy Lot or Dweiling or in any past of the Common Areas, and each Owner and
-Tpant shafl refrain from any act ar use of a Lot op Dwelling which wonid ¢guse disorderly,
‘ghtly, or uniept conditions, result in the cancellation of or increase in IBSUTance coverage or
durns for any portion of the Development or be jp

violation of any law, stanite, ordinsnce,
 vegulation, or requirement of any Governmental Auth

- oF allows trash or debris to accumulate on his Lot,
hng, or on any other portion of the Deve,

lopment shall be }
mcurred by the Association to remove the sane,

£ from view from strests and adjacent
ud Dweilings by appropriate landseaping ‘or fencing approved by the ACC; provided,
f, that trash cans and coptainers can be i
ollection days for such Lot or Dwelling.

“ept a5 otherwise provided in
wood, shrubbery, or other
of the Development.

Section 6.28(a) below, no outdoor burning of trash, garbage,
materials shall he pemitted on any Lot, Dwelling, or otlter




6.21 Recreational Vehicles and Machinery and Equipment.

() Mobile homes, motor howmes, trailers of any kind, campers, vans, motorycles, motorized carts
and ail-terrain vehicles, lawn mowers, tractors, tools, eonstuction machinery and equipment of
any pature, golf carts, boats and any other type of watercraft, including boat trailers, and any other
similar types of vehicies, machinery, or equipment shall not be permitied to be parked on the
strest or in the driveway or to remain on the Lot or Dwelling unless the same is placed, stored,
and maintained within a wholly-enclased structure, with roofing and doors, on suck Lat or
Dwelling. Any such enclosed structure must be approved by the ACC. The Cammon Aress shall
not, unless expressiy permitted by the Association, be utilized for the paricieg or storage of any of
the foregoing vehicles, recreational vehicles, machinery, or equipment.

(b} Each Lot or Dwelling shall provide for adequase off-street parking (i.e., parking areas located
solety within the property lines of such Lot or Dwelling). Vehicles shall be parked ortly in
driveways constructed in accordance with the provisions of Section 6.20 above or in garages
constucted in accordance with the provisions of Section 6.14 above, Vehicles shall ot be parked
on any landscaped or natural areas of a Lot or Dwelling.

(c} Any vehicle which is inoperable shall be mmediately removed from the Development. No
Owner or Occupant shall repair or restore any vehicle, machinery, ot equipment of any kind upon
or within any Lot or Dwelling or within any portion of the Commoen Areas, except {i) within
enclosed garages or workshops or (ii) for minor service work or emergency repairs and then only
to the extent necessary to enabie the inunediate movement thereof to a proper repair facility
located cutside of the Development.

{d} The Board shall have the right at any time and from time to time to adopt rules and regulations
with respect to the keeping, storage, parking, operation, use, or maintenance of mobile homes,
Iractors, equipment, machinery, trailers (with or without wheels), motor homes, rucks (other than
pick-up trucks), commercial vehicles of any type, campers, motorized campers or trailers, boats or
other watercraft, boat trailers, motoreycies, motorized bicycles, all-terrain vehicles, motorized go-
carts, and other forms of transportation.

6.22 Signage. No signs or advertising posters of any kind shall be maintained or permitted within
any windows or on the exterior of any Lot or Dwelling or elsewhere on any portion of the
Property without the express written permission of the ACC. The approval of any signs and
posters, inciuding, without limitation, political Campaign signs and name and address signs, shall
be upen such conditions as may from time to time be determined by the ACC. Notwithstanding

the foregoing (a) the restrictions s FOTYi o th AN A ghiall v ly micable-ts-Dexalene
or to any signs erected pursuant to Section 6.25(c) below and (b) Developer and the Association
shall bave the right, but not the obligation, to erect and maintain reasonable and appropriate signs

m:'l) ;n}' portions of the Common Areas and within those eassrnent arsas established m Section
3.05 above,
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6.23 Above Groand Tanks and Wells. No exposed above-ground tanks for the storage of fuei,
Waler, or any other substances shall be located on any Lot or Dwelling or within any of the
Common Arveas. No private water wells iy be drilled or maintained and ne septic tanis or
similar sewage facilities may be ipstalled Or maintained on any Lot or Dwelling.

6.24 Temporary Structares, No temporary house, irailer, shack, tent, barn, shed, stable, poultry
bouse or yard, rabbit but, tree house, or other outbuilding or structure of any kind shali be
permitted, constructed, installed, or allowed 1o remain on any Lot or Dwelling: provided,
however, that the foregoing shall not be deemed to prohibit (a) temporary sructures for social
fanctions as may be permitted by the rules and vegniations of the Board of the Associarion, (b)
any detached garages or other structures which are approved . writing by the ACC, (c) dog
houses for not more than two (2) dogs so long as such dog houses are visibly scresned from view
from all streets and adjacent Lots or Dwellings, and (d) construction trailers and or sales offices
erected or placed on amy part of the Property by Developer pursuant to Section 5.12 above.

.25 Construction of Improverents,

shall any used construction materials be buried on or beneath any Lot, Dwelling, or any other

- portion of the Development. No Cwner shall allow dirt, mud, gravel, or other substances w
collect or remain on any street. Each Owner and sach Cwner's comtracter, subcontractors,
laberers, and suppliers shail cause ai] such dirt, mud, gravel, and other substances to be retnoved
from the freads and whezls of all vehicles used in or related to the construction of [mprovements
om a Lot or Dwelling prior to such vehjcles traveling on any strests within the Development.

(b) During the construction of any Improvements or Dwellings, construction equipment and the
vehicles of all contractors, subcontractors, laborers, material-men, and suppliers shail (1) utilize
off-street parking only, and (if) not damage trees or gther vegetation on such Lot

{€) Up to two (2) signs, in size and calor approved by the ACC, may be posted on a Lot at 3 height
fot to exceed three (3) feet from the ground Jevel advertising the Lot or the Dwelling thereon for
sale or, during the construction of such Dwelling, containing information identifying the builder

without obtaining ACC approval. The location of such signags shall established by the ACC
but in no event shall any signage authorized by this Sectien 6.25 or which may he approved by the
ACC be attached, natled, or otherwise adhered ro any tree or other plant life on a Lot

27 K350 1279 93



shail not be applicable (o Deveioper, No Lot or Dwelling shall ha sold or owned under any time-

sharing, time-intarval, or sitnilar right-to.use programs,

6.28 Compliance With Governmenta} Reguiations. Each Owner and Qceupant shalt gt a1 times
tomply with 2|} pplicable Iaws, ordinances, statuies, rules, egulations, Tequirements, .angd code

provisions of the Governmenta) Autherities,

. : ;
imProvement ang ing, and {ii) Boarg of the Association shall heve the

right from time ¢ time and al any time fq adopt, madify, ang amend such

the Board, in jig sole discretion, determines tg be 10 the best interests of afy Owners, which niles
and raglations shalf be binding on ai| Gwners, Lots, and Dwellings,




630 Variamces, The ACC, in its sole and absolute discretion, shall have the exclusive right to
graut variances with respect to the provisions of Agticle V abave and this Article VI with respect
ta any Lot or Dweiling. Any variance request submitted 1o the ACC shall be in writing and, upon
approval of the same by the ACC, shalf be svidenced by 2 written variance executed by either the
chairman or vice chainman of the ACC. The provisions of Section 5.03 above concerning
- meetings, a quorurs of members, and the number of votes necessary to approve action taken by
the ACC shall be binding upor the ACC in any matters regarding the granting of variances.

6.31 Enforcement and Remedies. In the event any of the provisions of this Agticle VI are
breached or are not otherwise being complied with in all aspects by any Owner or Occupant cr the
respective family members, guests, invitees, agents, employess, or contractors of acy Owner or
Occupant, then the Association or the ACC shall each have the rigit, at their option, to (3) enjoin

limitation, attorneys’ fees, court o515, GoSle and expenses of witnesses, engineers, architects,

Owmner who has violated or breached any of the provisions of this A.n.iéle VI, shall constitute an
individual Assessment to such Owner pursuant to Section 8.06 below and, if the same is not paid
when doe, shall be subject to the lien provided for i Section 8.09 below, and be sabject to

'ffmclusm-e as provided for therein. Notwithstanding anything provided herein to the conirary, the

ARTICLE v1II
Maintenance Responsibilities

7.01 Responsihilities of Owmers.

a). Unless specifically identified hersin as being the rﬁéonsfbiﬁty of the Association, the
amtenance and repair of al] Lots, Dwellings, all other Improvements situated thereon or therein,

nd all lawns, landscaping, and grounds on or within a Lot or Dwelling sh ihility

wwmﬁ_ﬁ———mﬁmﬁﬁfm its

0t or Dwelling, as the casa may be, in a peat, ciean, apd sanitary’ condition, both inside and

iside of any Dwellings or Improvernents thereto. Such responsibilities shall include, without

Dutation, maintaining at al] times appropriate paint and stain finishes og al] Dwellings and other

nprovements and reroofing or replacing roofing shingies when the same become wom ar would
HISE .o I

Recorsed Tn fhove Bogk and Pa
25 waﬂam t0r48:35 AN *
BILL ENRLI

PROBATE JUDEE
LEF CIXHTY



be replaced by a prudent Owner, No exterior changes, aiterations, or Improvements shall be made
to any Lot or Dwelling without firgt obtaining the prior written approvai of the zame from the
ACC.

(b} Bach Lot or Dwelling, as the case may be, shall be landscaped in accordance with plans aud
specifications submitted to and approved by the ACC pursnant to Section 5.06 above. All aveas of
amy Lot or Dwelling which ars not improved by the construction of a Dwelling thercon shail at al)
times by muintaived by the Owner in 2 filly and well kept landscaped condition wtilizing ground
cover and/or shrubbery avd mees. The maintensmcs obligations set forth in this Section 7.01(b)
ghail appiy to all portions of a Lot or Dwelling up to the edge of the pavement of amy roadway
abutting such Lot or Dwelling and shali be binding an the Owner of each Lat or Dwelling at all
times, either prior, during, or after the construction of any Improvements thereon, Grass, hedges,
shrubs, vines, and any other vegetation of any type on any Lot shall be eut and timmed at regular
intervals at ail times in order to maintain the same (n a peat, safe, and attractive condition. Trees,
shrubs, vines, plants, and other vagetation which die shall be promptly removed aod replaced with

(c) No Owner shall (i} decorate, change, or otherwise aiter the ippearans of agy portion of the
exterior of a Dwelling or the landscaping, grounds, or other improvements within a Lot unless
such decoration, change, or alteration is first approved, in- writijig, by the ACC as provided in
Sections 5.05 and 5.06 abova or {i1) do any work which, in the reasonable opinion of the ACC,
would jecpardize the soundness and safety of the Development, reduce the value thereof, or
Impair any sasement or hereditarnent thereto, without in every case obtaining the prior written

approval of the ACC,
7.02 Responsibilities of Assoctation,

(8) Except as may be otherwise provided herein to the contrary and subject to the provisions of
Section 4.08 above, the Association shall, to the extent it bas raceived sufficient sums from the
Owners through Assessments, maintsin and keep in good repair and condition {3) all pertions of
the Cormmon Aress, which responsibility shafl include the waintenance, repair, ad replacement
of improvements made by the Developer or the Association within any Common areas or within
any of the easements encumbering the Lots 3f Dwellings as provided in Article ITT above, whick
are part of the Commeon Areas and which are not waintained by pablic authority, publie service
district, public or private utility, or other person, (ii) all lawns, trees, shrubs, hedges, grass, and :
other landscaping and all lakes and ponds situated within or npon the Common Areas, and iif) all ;o
retention takes, ponds, and other water areag and facilities constructed by Developer or the :
Association, wherever located (either within or outside the Development so long as the same are
utilized for the benefit of the Development), incleding, without limvitation, implementing and
maintaining siltation, soil erosion, and sedimentation programs and otherwise dredging, cleaning,
and maintaining ali siltation ponds and appurienances thercto as may be nrcessary or otherwise
NISE W 933
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required by iy Governmental Authorities. The Association shall not be liable for njuries or
damiage to any person or property (1) caused by the elementz, act of God, or any Qwner or other
person, (2) resulting from any surface or subsurface conditions which may at amy time affect any
portion of the Property caused by rain or other surface water which may leak or flow from any
portian of the Common Area onto a Lot or Dwelling, or (3) resnlting from thief, burglary, or other
illegal entry into the Developmer, any Lot or Dwelling thereof. No diminution or abatement of
Assessments shell be claimed or allowed by reason of any alleged failurs of the Assaciation to
take some action or perform some function required to be taken by or performed by the
Association bereunder or for incomvenmience or discomfort arsing from the making of
improvements or repairs which are the responsibility of the Association or from amy action taken
by the Association to comply with any requirements of the Governrnental Authorities.

(b) In the event that the Board of the Association determines that (i) 2ny maintenance, ¢cleaning,
repair, or replacement for which the Association is responsible hereunder is caused by the willful
or negligent act of an Owner or Occupant, or their respective family members, guests, servants,
empioyces, invitees, or contractors, and the costs of such maintenance, cleaning, repair, or
replacement are not paid in full from insurance proceeds, if any, received by the Association with
respect thereto, then, in either event, the Association, in addition to the exarcise of gay of the
rights and remedies set forth in this Declaration, may give such Owner writien notice of the
Association’s intent to provide such necessary maintenance, cleaning, repair, or replacement, at
the sole cost and expense of such Owner and setting forth in reasonable detail what action is
deemed necessary, Except in the event of emergency siniations, such QOwner shail have Sfteen
(13) days within which to complete the same in 2 good and workmanlike manner or, if the same is
not capable of completion within such fifteen (15) day period, t commence such maintenance,
¢leaning, repair, or replacement and to proceed diligently with the completion of the same i a
good and workmanlike manner. In the event of emergency sitvations or the failure by any Owner
to comply” with the provisions hereof after such notics, the Association may provide {but shall
not be obligated to provide} any such maintenance, clesning, repair, or replacement at the sole
cost and expense of such Owuer and said cost shail be a persozal cbligation of such Owner, shal]
constitute an individual Assessment to such Owner, and shall be subject to the lien and
foreclosure rights granted pursuant to Section 8,09 bajow.

ARTICLE Vi

. Common Area Agsessments

3.01 Assessments and Creation of Lien. Each Owmer of a Lot or Dweiling, by acceptanceofa

deed or other mstrument conveying any intersst therein, regardless of whether such deed

instrument contains a reference to this Declaration, is herelyy deemed to covenant and agree to pay
to the Association: (a) annual Assessments, as established and to be collected as provided in
Section 3.04 below, (b) special Assessments, to be established and collectsd as provided in

Section 8.05 below, and (c) individual Assessments aguinst any particular Lot or Dwelling which
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ars established or assessed pursuant to the terms of this Deglaration, including, but not limited to,
any fines as may be levied or imposed agajnst such Lot or Dwelling in accordance with the
provisions hercin. All Assessipents, together with late charges and interest as provided in Section
8.05(a) betow, and all comt costs and atorneys’ fees incurred by the Association to enforce or
collect such Assessments, shall be an equitable charge and a continuing lien vpon each Lot or
Dwelling for which the Owner thereof is responsibie for the payment of the same, which lien may
be enforced in the piamner provided in Section 8.09(c) below. Each Owner shal] he personzlly
lisble for the payment of all Asssssments coning due while ke is the Qwner of a Lot or Dwelling
and his grantee shail take tite to such Lot or Dweiling subject to the equitable chargs and
continuing lien therefor, but withont prejudice to the rights of such grantee to recover from his
grantor amy amounts paid by’ such grantee to the Association which were the legal obiigations of
the grantor, All Assessments, together with late charges and interest at the Applicable Rate, as
specified in Section 8.09(a) below, court costs, and attomeys’ fees incurred with respect: thereto
by the Associstion, shail also be a personal obligation of the person who was the Owner of the Lot
or Dwelling at the time such Astessments and other costs and charges were assessed or incurred.
In the event of co-ownership of any Lat or Dwelling, all of the co-Owaers shall be jointly and
severally liable for the entire amount of such Assessments. Assassments shall be paid in such
manner and on sach dates as may be fixed by the Board of the Association. All Assessments shall
be payable in all events without offset, diminuticn, or abatement by resson of fire or other
casualty or any taking as a result of, in lieu of or in anticipation of the sxercise of the right of
eminent domain, condemnation, or by private parchase in liey thersof with respect to any Lot,
Dwelling, Common Areas, or any other pottion of the Development or any other cause or r2ason
of any nature, '

8.02 Purpose of Assessments. The annual znd special Assessments provided for herein shall be
used for the general purposes of promoting the recreational, health, safety, welfare, common
benefit, and enjoyment of the Owners and Occupants of the Development and otherwise for the
general upkeep and maintenance of the Development, including, specifically, the Coramon Aceas
and any Improvements thereto, all as may be more specifically authorized from time to time by
the Board of the Association,

8.03 Uniform Rate of Assessments.

() Both anpual and special Assesgrents, as described in Sections B.04 and 8.05 below, shall be
assessed against each Lot or Dwelling in the Development at 4 uniform rate, with the Owner of
¢ach Lot or Dwelling being required to pay his pro rata portion of such annual and/or special
Assessments, as determined by a fraction, the mumerator of which shall be the total Lots or
Dwellings owned by such Owner and i i

and Dwellings in the Development a the time such apnual or special Assessment is levied. Eagh
Lot and Dwelling shall be subjest 1o equal annual and special Assessments.

{b) Notwithstanding anytling provided in Saction 8.03(a) above to the contrary, in the event any
Additional Property is added to the Development, then the Lots and/or Dwellings within the
933
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Additional Propesty shall be subject to the same annual or special Assessments then being paid by
the Owners of all other Lots and Dwellings in the Development, subject to proration as provided
in Sectdon 8.08 below.

8.04 Computation of Annual Assessments,

(a) Notwithstanding anything provided to the contrary in this Declaration, the armnal Assessment
for zach Lot and Dwelling in the Development (including any Lot or Dwelling forming any part of
the Additional Property) for the approximate one (1) year period commencing on the date hereof
and continuing unti} and inciuding December 31, 2003, shall be One Hundred Fifty and No/100
Dollars {§150.00) per annum per Lot or Dwelling in the Development commeuncing at the closing
of the sale of the Lot or Dwelling. Thereafter, the Association may reevaluate the amount of the
anmgal assessment . The foregoing shall pot Bimit or restrict any special Assessments levied
pursuant to Section 8.05 below (with the approval of a majority of the Owners as provided
therein) or any individual Assessments levied in accordance with the provisions of Section 8.06
below.

(b) Commencing with the fiscal year of the Association which begins on January 1, 2004 (i.c.,
from January 1, 2004, through December 31, 2004, which period is hersinafber referred to as the
“Base Year'), and annually thercafter, the Board of the Association shajl determine and approve
annually an annnal budget covering the estimated Cornmon Expenses for the Development for the
upcoming year, such budget to include 2 capital contribution or reserve account if necessary for
the ¢apital needs of the Association. The amount set forth in such budget shall constitute the
aggregate amount of anmual Assessments for the then applicable year and each Owner shall pay
his prorata share of the sane as provided in Section 8.03 above. A copy of the budget setting forth
the amount of annual Assessments to be levied against the Lots and Dwellings for the fallowing
year shall be delivered to cach Owmer. The provisions of Section 8.04(a) above shall not apply to
the Base Y'ear or any subsequent year thereafter,

(¢} In the event the budget for any year after the Base Year results in the Qwiers being liabie for
the payment of annual Assessynents the increase of which excesd (without regard to promtion or
adjustment as provided in Section 8.08 below) the greater of either (i) ten percent (10%) of the
ammual Assessments payable for the entire immediately preceding calendar year or (i) the
percentage increase in the United States Consumer Price Index, or any successor index therato for
January of the current year over'the index for January of the Base Year (i.e., January 2003) then
the budget and the amount of the annual Assessments shall be presented for approval of the
QOwners at the ammual meeting of the Association and must be appraved by the vote of a majarity

of the Owners wha are voting in person or by proxy at such meeting. In the svent the amount of

the anmual Assessments does not exceed the limitations set forth abave or unti] such time 2s a
majority of the Owners have approved such increase in the amount of the annual Assessments,
theny the budget approved by the Board for the then current fiscal year shall be implemented,
subject to the restnctions and limitations set forth above on the amount of crease in annual

Assessmants. —
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(d) If any budget or the amowt of annual Assessrnents catlected by the Association at amy time
proves (o be inadequate or insufficient for any reason to fully pay ail costs and expenses of the
Association and all Common Expenses, then the Board may call 2 meeting of the Association for
the purpose of approving special Assessments as provided in Section 8.05 below. If the actual
amount of annuaj Assessitents collected in any one year exceeds the acmal costs incarred for
Common Expenses for such year, the sxcess shall be retained by the Association as z reserve for

subsequent years' Common Expenses.

(e} The Common Expenses to be fimded by the annual Assessments may include, but shall not be
limited to, the foilowing:

(i) Salaries, fringe benefits, and other compensation paid and ooi-of-pocket expemses
reimbursed by the Association for its employess, agents, officers, members of the Board, and
any third party contractors;

(i) Management fees and expenses of administration, including legal and aceounting fees,
if any, incumed by the Associastion;

(itd) Unlity charges for any utilities serving any of the Common Areas and charges for other
common services for the Development, including, without lmitation, trash collection and
secuzity services;

{(iv) The costs of any insurance policies purchased for the benefit of the Association as
required or permitted by this Declaration, including, without limitation, fire, floed, and other
hazardous coverage, public liahility coverage and such other insurance coverage as the Board
determines to be in the best interest of the Association, including errors and omissions
insurance, directors and officers Lability insurance, and any other liability insurance coverage
for the henefit of the Association, the members of the Board, any officers, employees, agents,
or representatives of the Association or fut any of the members of the ACC;

{v) The expenses of maintaining, operating, repairing, and replacing any portions of the
Common Areas for which the Association is responsible, including, without limitation, roads
comprising Common Areas within the Development which maintepance and repair
obligation shal! include mowing, landscaping, seeding, cleaning, trash pick-up and removal,
paving, repaving, striping, and patching ail such roadways comprising Common Areas;

(v:) Expenses of mamtmmng, opemtmg, and repamng any othcr amenitics and famlmﬁ

m:erest ofthe Association fo 50 mmntam, operate, andfm' Tepair;

{vii) The expenses of the ACC which are not defrayed by plan review charges;
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(viif) Ad valorem resi and personal property taxes asseszed and levied wpon any of the
Common Areas; '

{(ix) The costs and expenses for conductipg recreational, culture, or other related programs for
the hanefit of the Owners and Occupants;

{x) All other fees, costs, and expenses inctrred by the Associstion in accordance with the
terms and provisions of this Declaration or which the Board, in its sol= discretion, determines
to be appropriate to be paid by the Association, including, without limitation, taxes and
governmental charges not separately assessed against Lots or Dwellings; and

{xi) The establishment and maintenance of a reasonable reserve fund or funds (1) for
inspections, maintenance, repair, and replacement of any portions of the Common Areas for
which the Association is responsible to inspect, maintain, repair, or replece on a periodic
basis, (2) to cover emergencies and repairs required as a result of casualtes which are not
fimded by insurance proceeds, and {3) to cover .nforesesn operating contingencies or
deficiencies arising from unpaid Assessinents as well as from Emergency expenditures and
other matters, all as may be authorized from time to time by the Board.

8.05 Special Assessments. In addition to the annual Assessments authorized in Section 8.04
above ard the Special Assessments authorized in Sections 9.01(b) and 9.03(a) (1) below, the
Board of the Association may levy in any year special Assessments for Common Expenses or any
extraordinary costs incurred by the Association; provided, however, that any such special
Assessments (other than special Assessments levied pursnant to Sections 9.01(b) and 9.03(a) (i)
below) shall be approved by 2 majority of the votes of the Owners who are voling in person or by
proxy at the meeting called for the purpose of adopting special Assessments pursuant t© the
provisions of Section 8.07 below. The Board may make such Special Assessments payabie in ans
lurnp sum or in installments over a pericd of time which may, in the Board’s discretion, extend
bevond the then Bscal year in which said special Assessments are levied and assessed. Special
Assessments shall be levied against and payable by each Owner in accordance with the provisions
of Section 8.03 above.

2,06 Individnal Assessments. Any expenses of the Association occasioned by the conduct of less
than all of the Qwners or by any Owner or Occupant, or the respective family members, agents,
Fuests, servants, employess, avitees, or contractors of any Owner or Occupant, shall be specially
assessed against such Owners and their respective Lots or Dwellings. The individual Assessments
provided for in this Section 8.06 shell be levied by the Board and the amount and due date of such
Assessment shall be specified by the Board in a potice o such Owner. The provisions of this

Section 3.U0 Shall apply, withonl [IIianGn, (0 any ndividual Assesements levied pursuani to aoy
other provision hereof. Under the provisions of Seetion 3.07, certain Lots have reserved
cascments for driveways serving the Lot and adjacent Lots with commion traveled ways. In the
maintenance of such Common Areas, each individual Lot shall be subject o an Individual
Assessment for the cosy of maintaining the driveway and commonly traveled way serving the Lot
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made subject to this Individual Assessment,
3.07 Notice of Meetings and Quornm.

(a) Written notice of the annwpal meeting of the Association, a5 well es any other mecting called
for the purpose of taking any action authorized in this Article VIIT shall be sent to all Owuers not
less than ten (10) days nor more thay fifly (50} days i advance of such meetings, With respect to
annual meetings, the presence in person or by proxy of Qwners entitled to cast over 50% of ail the
votes of the Agsociation shall constinste a quorum. If the required quormnt is oot presant, zoother
meeting may be called subject to the same notice requirement bat the required quorum at the
subsequent meeting shall be the presence in person or by proxy of Owners entitled to cast at least
one-third (1/3) of the total votes of the Association. At such time as a quorum is obtained, the vote
of a majority of the Owners who are voting in person or by proxy at such meeting shail be
required to spprove any matter in which all of the members of the Associztion are entitled to vota,
including any increase in the amount of annnal Assessments in excess of the limitations specified
itt Section: 8.04(c) above.

(b} With respect to all other meetings of the members of the Association, including, specificaily,
mestings pursuant to which special Assessments are to be levied ypon each Lot or Dwelling
pursuant to Section 8.05 abave, there shall be no specific requirement estabiishing a quorum and
the vote of 2 majority of the Owners who are voting in persor or by proxy at any such special
meeting shall be binding on all of the members of the Association.

8.08 Date of Commencement of Assessments. The armual Assessments provided for herein shall
commence a3 to each Lot or Dwelling on the day on which such Lot or Dwelling is conveyed loa
person other than Developer and shail be due and payzble in such manner and on such schedule as
may be established from time to time by the Board of the Association. Anmual Assessments and
any outstanding special Assessments shall be adjusted for each Lot or Dwelling according to the
nurnber of months then remaining in the they fiscal year of the Association and the armnber of
days then remaining in the month in which such Lot or Dwelling is conveyed. Anrual and special
assessments for Lots and Dweilings within any portion -of the Additional Property hereafter
submitted to the terms of this Declaration shall commence with respect to each such Lot or
Dwelling on the date on which such Lot or Dwelling is conveyed % a person other tham
Developer, subject to proration and adjustment according to the number of months then remaining
in the fiscal year of the Association and number of days then remaining in the moath in which
such Assesments commence, Notwithstanding anything provided herein to the contrary,
Developer shall not be responsible for the payment of annual or special Assessments on any Lots
or Dweilings which it owns in the Devei t F i

Owner of any Lot or Dwelling within the Development, Developer shall have the option ta gither
pay aniual Assessments on Lots or Dwellings owned by Developer or find any deficits which
may exist between the total amount of annual Assessinents assessed to all gther Owners and the
actual costs incunred by the Association for Common Expenses for the Development. At such
time as Developer no longer has any interest in any Lot ar Dwelling within the Development,
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Developer shall have no further obligation of any nakire t0 pay any Assessments or otherwise
fund any deficits relating to the Common Expenses or the Comon Ayeas.

8.09 Effect of Non-P2yment; Remedies of the Assccigtion.

(2) Each Owner of a Lot or Dwelling is and shall be deemed to covenant and agree to pay to the
Association all Assessments provided for herein, Tn the avent any Assessments or any portion
thereof are not paid when due the sume shell be subject to a late charge in an amourt determined
and uniformly appiied by the Board from time to thme and the Owner of such Lot or Dwelling
shail be deemed in default harewith. In the avent any Assessments or any portion thereof are not
paid within thirty (30) days after the due date of the same, then the unpaid portion of the
Assessment shall accrue simple interest at the Jessar of eighteen percent (18%) per annum or the
_ highest rate which may be charged to said Qwner by law (the “Applicable Rate™) from and aftar
ths thirtieth (30th} day from the due date until the same is paid in fll. In the event the Assoziation
emiploys an attorney or otherwise takes any legal action in attempting to collect sny amounts due
from any Owner, such Owner agrees 1o pay ail attorneys’ fges, court costs, and all other expenses
paid or ncuared by the Association. The lien and equitabie charge upon each Lot or Dwelling for
Assessments as provided above shall also include ali late charges, interest at the Applicable Rate
and all attorneys’ fees, court costs, and ail other expenses paid or incurred by the Association in
artempting to coliect any unpaid Assessments,

(b} In the event any Assessments or other amounts due to the Association are not paid by any
Owner when the same comes due, then, in addirion to ail other rights and remedies provided at
law or in equity, the Association, acting through its Board or through any of its officars or
authorized representatives, may undertake any or all of the following remedies:

(i) The Association may commence amd maintain a st at law agsinst an Owner to enforce
such charges and obligations for Assessments, and any such judgment rendersd in any such
action shali include the late charge and iterest at the Apphicable Rate, as specified in Section
8.09(z} above, together with attorneys’ fees, court costs, and all other expenses paid and
incnrred by the Association i collecting such unpaid Assessments: and/or

(ii) The Association may enforce the Lien created pursuant to Section 8.01 above in the
manner hereinafter provided,

{¢) There is hereby created a contmumg lien on each Lot and Dwelling, with power of sale, which
Secures the payment to the Association of any and 2]} Assessments leviedt against or upon such

Lot or Dwelling, all late charges and interest af the licable Rate agsessed
COSTRY Q5GVE ST Al SEOREYE” o5, o cost, 1 a1 tber Copam iy ol

Association in collecting any Assessments, If any Assessments remain unpaid for more than sixty
(60} days, then the Association, through its Board or any officer or anthorized representative
thereof, may, but shail not be obligated to, make writtett demand on such defaniting Owner,
which demand shall state the date and amount of definquency. Esch default shall constitute a
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scparate basis for & demand and ¢laize of lien, but any number of defanlts may be included in &
single demand. If such delinguency i3 not paid i full within ten (10) days after the giving of such
demand or, even without giving demand, the Association may file a clzim of lien and perfect its
lien against the Lot or Dwelling of such delinquent Owner, which claim shail be executed by any
member of the Board of the Association or any officer of the Association, contain the following
information, and be recorded in the Probate Office of Lee County, Alabama:

{1) The name of the delinquant Owner,

(ii) The legal description and street address of the Lot or Dwelling upon which the lien claim
is mades;

(it} The total amount claimed to be due including late charges, intergst at the Applicable
Rate, collection costs, and atiomeys’ fees incurred to date and a statement, if applicable, that
such charges and costs shall eontinue to accrue and be charged umti] full payment has been
recoived; and

(iv) A statement that the claim of lien is made by the Association pursuant to this Declaration
and is claimed against such Lot or Dwelling in an amount equal to that stated therein.

The lien provided for herein shall be in favor of the Association, shall be for the benefit of all
other Owriers {other than those Owners in default), and may be foreclosed in the same manper as
a Toreclosure of @ mortgage on real property under the laws of the State of Alabama, as the same
maay be modified or amended from time to time, The Association shall have the right and power to
bid at any such foreclosure zale and to purchase, acqdre, hold, lsase, mortgage, convey, and el

-"any such Lot or Dwelling. Each Owner, by acceptance of a deed to any Lot or Dwelling, shall be
decmed to {1) grant to and vest in the Association and/or its agents the right and power to ex¢rcise
the power of sale grant=d herein and forecloss the lien created herein, (2) grant to and vest in the
Association md/or its agents the right and power to bring all actions against such Qwner
personally for the collection of all amounts due from such Qwner, (3) expressly waive any
objection to the enforcerment and foreclosure of the lien created herein, and (4) expressly waive
the defemse of the stannte of Jimitations which may be applicable to the commercement of any
such suit or action for foreciosure.

8.10 Subordination of Lien. Notwithsianding anything provided herein to the contrary, the lien
for Assessments and other charges authorized hersin with raspect to any Lot or Dwelling in the
Development is and shall be subordinate to the lien of any Mortgage heid by an Inst:muonal
Mortgg_ee, but only w0 the extent that the Mo

recorded i the Probate Office of Lee County, Alabama, priar to the filing of a claim of lien by the
Association pursuant to Section 8.09(c} above. When an Institutional Mortgagee exercises its
foreclosure rights provided ins 1ts Morigage and acquires title to or sells to a third party its interest
in any Lot or Dwelling, then such Institutional Mortgages or its purchaser or transferee at such
foreclesure sale shall (&) not be liable for any Assessments or other charges incurred prior to the

-
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date of transfer or acquisition of title by foreclosure so long 25 the Mortgage held by such
Institutional Mortgages was recorded in the Probate Office of Lee Cowunty, Alabama, prior to the
fling of a claim of lien by the Association pursuant to Section 8.09(e) above, but (b} be liable for
all Assessments and other charges levied, assessed, or ineurred with respect to such Lot or
Dwelling from mnd after the date of sueh foreclosure sale. The foregoing shall not relieve any
Owner whose Lot or Dwelling has been foreclosed from the personal obligation to pay sll
Assesgments and any other charges levied, assessed, or incurred hy the Association, and the
Asgociation shall have the right to pursue all rights and remedies aguinst a defaulting Owner
notwithstanding the foreciosure of a Mortgage by an Institutionsl Mortgagee on such Owner's Lot
or Dwelling.

&.11 Certificates. The Association or any officer or authorized representative thereof shall, upon
request and at such reasoniable charges as may from time to time be adopted by the Board, furnish
to any Owner a certificate In writing setting forth whether the Assessments for which such Owner
is responsible have been paid and, if not paid, the oustanding amount due and other costs and
expenses due from such Owner. Such cestificate shall be conclusive svidence of payment of any
Asgessments stated therein.

ARTICLE IX
Casuaity, Condemnation, and Inserance

2.01 Damage or Destruciion to Common Areas.

(2) In the event of any damage or desttction to any of the Common Areas by fire or other
casuaity, then, subject to the tenms and provisions of this Article IX, the Association shall
promptly repair, replace, and restore the damaged portions of the Cornmon Areas to the condition
to which they sxisted immediately prior to such fre or other casualty.

(b) Notwithstanding anything provided in Section 9.01(a} above, in the event the amount of
insurance proceeds, if amy, recovered as a result of such damage or destruction is msufficient to
fully repair, replace, and restore the damaged portions of the Conmnon Areas, and such deficiency
cammot be appropriated from a Teserve fund as may have been estabiished for such purpose, then
the Board of the Association may levy a specinl Assessment against all Ownets, without the
neeessity of a vote of the Owners approving or disapproving the same pursuant to Sections 8.05
and 8.07 sbove, which such special Assessments shafl be in an amount sufficient to provide fimds

1o pay the remaining costs necessary to tepair, veplace, or restore the Common

caondition 25 existed immediately prior to such fire or other casualty, Such special Asgessments
shall be levied against each Owner equally as provided in Section 8.03 above. Further special
Assessments may be made by the Board, without the necessity of a vote of the Owners approving
or disapproving the same, at any #ime during or upon completion of any such repair, replacement,
or restoration of the Common Areas if fands are insufScient to cover th?ll%cm uiién such @air or
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restoration. Any and ail msurance proceeds received by the Association on account of ay damage
to or destruclion of any of the Common Areas or amy sums paid to the Association under or by
virtue of such special Assessments shall be held by and for the benefit of the Association and
shal] be disbursed by the Association in payment for the costs of such repair or restoration in such
manner a5 may be determined by the Board of the Association. In no event shall the Owner or
Mortgagee of any Lot or Dwelling be entitled to any portion of the proceads of insurance payable
25 a result of the damage to or destruction of any portion of the Comnon Areas.

9.02 Damage or Destruction to Lots and Dwellings. In the event of any fire or other gasualty
which damages or destroys any portion of any Lot or Dwelling, then the Owner of such damaged
Lot or Dwelling shal] promptly repair and otherwise restore such Lot or Dweliing to the condition -
to which the same existed immediately prior to such fire or ather casuelty; provided, however,
that any such restoration or repair shall be subject to compliance with all of the terms and
provisions set forth in Article V above and all then applicable rules, regulations, statutes, and
ordinances of the Governmental Authorities. Any such restoration or repair shall be commenced
within sixty {(60) days following the occurrencs of such fire or other casuaity. In the event such
damaged or destroyed Dwelling is no promptly repaired, rebuilt or restored and after notice of its
intention to do 50, the Association may impose a daily fine in the form of an assessment against
the Lot for failure to rnake such repair, or restoration in 2 timely manner.

9.03 Condemnation of Commou Areas.

(2) In the event of the taking of all or any portion of any of the Common Areas as a result of, in
lieu of, o in anticipation of the exercise of the right of eminent domain, condermmation, or by
private purchase in lieu thereof, then the award from such taking or sale in Lieu thereof shall be
paid to the Association and shall be disbursed or held as follows: '

() To the extent the Common Areas subject to such taking can either be restored or replaced,
then, to the extent practicable, the Board of the Association is hersby empowered, authorized,
and directed to take such action, including the purchase of aoy remaining lands within the
Development or the utilization of any other Common Areas within the Development, to
restore, rebuild, or replace, as the case may be, those portions of the Common Areas subject
t such taking. If the awerd is insufficient to fully defray the cost of such repair or
replacement and such deficiency canpot be appropriated from a ressrve fund as may have
been established for such-purpose, then the Board of the Association may levy a special
Asscosment against all Owners, without the necessity of a vote of the Owners approving or
disapproving the same pursuant to Sections 8.05 and 8.07 shove, which such special
Asgessments shall be in an amount sufficient to provide ini

Iepatr, restoration, or reconstruction. Such special Assessmemts shall be levied agninst each
Owner as provided in Section 8.03 above. Further special Assessments may be made by the
Board without the necessity of a vote of the Owners approving or disapproving the same, at
any time during or upon the compietion of any such repair, replacement, or restoration of the
Common Aress lithe award received as a result of such taking is insafficient to pay the costs
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of such repair cr restoration.

(ii) To the extent the Common Areas subject 10 such taking cannot be restored or replaced or
additional lands within the Development carmot be purchased by the Association in order to
repair, repiace, or restore the Common Areas 3o taken or if the Board of the Association shal)
deterraine that the portions of the Common Areas so taken should not be repiaced or restored,
then in any such event, the net award from such taking shall be retzined by and for the benefit
of the Association.

{b) If any portion of the award from any taking remains after restoration or replacement of any of
the Common Areas, the remainder of such award shall be retained by and for the benefit of the
Association, withoutl any claim thereto by any Owner. Except as specifically provided in Section
9.03(c) below, no Owncr or Mortgagee of any Lot or Dwelling shall be eniitled 10 any portion of
the award made to the Association as a result of the taking of any portion of the Common Areas.

(c} If such taking or sale in Lieu thereof includes ail or any part of a Lot or Dwelling and alse
includes amy part of the Commnon Areas, then the award from such taking shall be equitably
apportioned in accordance with the decision of a court of competent jurisdiction and such award
shall be disbursed separately to the Association and to the Owners so affectad by such waking;
provided, however, that the Owners of any Lot or Dwelling which 15 subject to any such taking
and the Board of the Association may mutually agree on the amount of such apportionment,
which mutnal agreement shail be binding on all Cwners.

9.04 Condemnation of Lots or Dwellings. In the event that all or any portion of a Lot or
Dwelling is taken as a result of, in lieu of, or in anticipation of the exarcise of the right of eminent
domain, condemuatiom, or by private purchase in lien thereof, then, to the extent practicable, the
Qwner of such Lot or Dwelling shall promptly repair, reconstyuct, rebuild, and otherwise restore
the remaining portions of the Lot or Dwelling as nearly as practicable to the condition to which
the samne existed immediately prior to such taking; provided, however, that any such restoration
shall be subject to all of the terms and conditions st forth in Article V above and all then
applicable rules, regulations, stames, and ordinances of the Governmental Authotities. In the
avent the restoration of such Lot or Dweiling is impracticable or would otherwise violate any of
the terms and provisions of this Declaration, then such Owner shall promptly clear away any
remaining Improvements damaged or desttoyed by such taking and shall ieave such Lot or
Dwelling and any remaining Ittprovements thereon in a clean, ordesly, safe, aud sightly condition.

5.05 Insurance.

{a) The Board of the Associetion shall have the authority to obtain and maintain at all times
adequate property and casualty insurance in such form as the Board deerns appropriate for the
benefit of the Association insuring all insurablc Improvements in and to the Common Arces
against loss or damage by fire or other hazards, including, without limitation, extended coverage,
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flood, vendaligm, and malicious mischicf, which coverage shall be in an amount, with such
insurancea carriers, at such costs, and with such deductibles as the Board, in its sole discretion,
may detemine.

{b) The Board shall have the anthority to obtain and maintain in effect at ali times such poblic
liahility insurance coverage covering all of the Common Areas and any damage or injury caused
by the negligence of the Asscciation, its Board, and al! members, officers, agents, and employees
thereof, in such amounts, with such insurancs eamners, at such costs, and with such deductibles as
the Board, in its sole discretion, may deem necessary or desirable.

() The Board shal) have the right and authgrity to obtaiz workman's compensation insurance,
empioyer's Hability inqurance, and all other types of insurance raquired by law, meluding, without
limitation, errors and omissions and directors and officers liability insurance coverage, in such
amounts, with sush insuranee carriers, at such costs, and with suck deductibles as the Board, in its
sole discretion, may determine. )

{d) All insurance coverage authorized hereunder shall be written in the name of the Association
and all costs thereof shatl be 2 Common Expense. To the extent the same may be obtained at &
nominal cost, all such policies shall contain a waiver of subrogation clause pursuant to which the
tnsurer waives any claims against the Developer, the Asgocistion, the members of the Board, and
all officers, agents, and employees of the Association, including the manager for the Development
and the Association, the Owners and the family members, servants, agents, tenants, and guests of
the Owners and shail also name Developer as an additional insared.

(€) Bach Owner shail be sclely responsible for obtaining and maintaining public liability, propesty
damage, title, and all other types of insurance with respect to hig Lot and Dwelling. The Board
may require all Ownets to carry public liability insurance with respect to their respective Lots and
Dweilings and to fomnish copies or certificates thereof to the Association. Each Owner, by
acceptance of a deed or other instrument coaveying any interest in any Lot or Dwelling, does
hereby waive and release Developer, the ACC, the Association, and their respective agents,
employzes, representatives, partners, sharsholders, members, officers, and directors, from amy and
ail Liabilities or damage covered by (or which should be coversd by) fire and casualty (2.g.,
homeowner's and/or builder's risk) insurance and general lisbility insurance which any Owner
matntains, even if such loss or damage has been caused by the fanlt or negligence of any of the
foregoing persons or parties: *

ARTICIEX

Term and Amendipents

10.01 Term. The terms, covenants, conditions, and restrictions set forth in this Declaration shall
ren with and bind all of the Property, shall inure to the benefit of all Owners and Martgagees and
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their respective heirs, executors, personal reprasentatives, administrators, successors, and assigns,
and shall be and remain in effect for a period of fifty (50) years from and after the date hereof,
after which time this Declapation shal! be automatically renewed and extended for successive and
continuous periods of ten {10) years each, unless, at an~’ time after fifty (50) years from the daie
bereof, an agreement exccuted by the Owners of at least two-thirds (23) or more of the Lots or
Dwellings within the Development agreeing to terminate or modify this Declaration has besn
recorded in the Probate Office of Lee Cowunty, Alshams; provided, howaver, that the rights of way
and easements established, granted, and reserved in Article I hereof shall continve and remain in
full force and effeet for the time pericds and duration specified therein,

10.02 Amendment by Developer. For so long as Developer owns any Lot or Dweiling within the
Development, Developer may amend this Declaration by a written insttument filed and recorded
in the Probate Office of Lee County, Alabama, withowt obteining the approval of any Qwner or
Mottgagee; provided, bowever, that except as otherwisa provided in Section 10.04 below, (a) in
the event any amendment proposed by Developer materially and adversely alters or changas any
Orwmer's tights to the use and enjoymeat of his Lot or Dwelling or materially and adversely affects
the title to any Lot or Dwelling, then such ameadment shall be valid only upon the written consent
thereto by fifty percent (50%4) of all of the Owners {including Developer who shall have the
voting rights atiributable to any Lots or Dweilings owned by Developer)} or (b} in the event any
such proposed amendment by Developer would matenially and adversely affect the title end
interest of any Institutional Mortgagee, such amendment shall be valid enly upon the written
consent thereto of all such Institutional Mortgagees affected thersby. Any amendment made
pursuant to this Section 10.02 shall be certified by Developer and shall be effective wpom
recording of the same in the Probate Office of Lee Couaty, Alabama. Each Owner, by acceptance
of a deed or other comveyance to a Lot or Dwelling, and each Mortgagee, by acceptance of a.
Mortgage on any Lot or Dwelling, agrees to be bound by all amendments permitted by this
Section 10.02 and further agrees that, if requested to do so by Developer, such Owner and
Mortgagee will conscnt to the amendment of thiz Declaration or any other instrument relating to
the Development if such amendment is (3) necessary 10 bring any provision hereof into
compliance or conformity with the provisions of agy iaw, ordinance, statute, rule, or regulation of
any applicable Governmental Authority or the judicial decision of any state or federat court, (ii)
necessary to enable any reputable title inmrance company to issue ttle insurance coverage with

* respect to any Lots or Dwellings, {iii} required by any Instititional Mortgagee in order to enable
such Institutional Mortgages to make a Mortgage loan on any Lot or Dwelling, or (iv) necessary
to enable any govermmental agency of reputable private insurance company to insure Mortgages
on any Lots or Dwe]]mgs within the Development.

10.03 Amendments by Association. Amendmenis to this Declaration, other then those
authorized by Section 10.02 above, shall be proposed and adopted by the Association in the

following mammer:

(a) At any annnal or special mesting of the members of the Association, an amendment to this
Declarstion may be proposed by either the Board of the Association or by any Owners pressnt in
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perscn at such meeting. Ary sach proposed amendment must be approved by the Owners holding
at lesst two-thirds (23) of the total votes in the Association; provided, however, that {i) any
amendrment which materially and adversely affects the security, title, or intersst of any
Institntional Mortgagee must be approved by such Institutional Mortgagee, (ii) during any period
in which Developer owns a Lot or Dwelling in the Development, then Developer must approve
such proposed amendment, and {iii) to the extent the proposed amendment affects any of the
matters described iz Section 10.04 below, then the provisions of Section 10.04 below shail be
applicable to such proposed amendment. : -

{b) Any and all amendments which have been approved in accordance with the provisiens of
Section 10.03(a) above shall be executed by all parties whose consent ta the same is required,
including the Owners bolding at least two-thinds (23) of the total votes in the Association;
provided, howeves, that in the altemnative, the sworn statement of the President of the Association
or by the Chairman of the Board stating uneqaivocally that the agreement of the requisite number
of Owners was lawfully obtained may be attached to and incorporated into such amendment
without joinder of any Owners. Any such amendment shall be effective upon recording of the
same in the Probate Office of Lee County, Alzbama.

10,04 Restrictions on Amendment. Notwithstanding anything provided in the Declzration to the
contrary, in no event may aey amendment to Sections 2.02, 2.04, 2.05, 3.01 through 3.06, 5.02,
5.10, 5.12, 6.01, 6.25, 6.27, 8.03, 8.04, 10.02, 10.03, 10.04 and 12.01 hereof or any other
provisions of this Declaration which require Developer™s consent or approval be effective unless
the same is consented to in writing by Devealoper. The consent of Developer to any such propascd
amendment may be withheld in the sole discretion of Developer, with or without any reason.

A_R’I‘ICLE X1
Enforcement

11.01 Awuthority and Enforcement. In addition to the provisions of Sections 5. 13, 6.22, 6.23(a),
6.34, 7.02(b}, and 8.09 above, in the event any Owner or Occupant or their respective agents,
contractors, or invitees violates any of the provisions of this Declaration, the Architectural
Standards, the Articies of Incorporation, the Bylaws, or any rules and regulations adopted by the
Board of the Association from time to time, the Board shall have the power to (i) impose
ressonable monstary fines which shall constitute an equitable charge and a continning lien upon
the Lot and Dwelling and shall be a personal obligation of such Owner which is guilty of such
violation. (ii) suspend an Owner's right to vote in the Association, or (jii) suspend an Owmer's or_

Occupant’s right (and the right of such Owner's or Occupant’s family members, puests, and
tcnants) to use any of the recreational facilities located in or upon the Common Areas, and the
Board shall have the power to impose all or any combination of any of the foregoing sanctions.
Any such suspension of rights may be for the duration of the infraction.
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11.02 Procedure. In the event any of the terms or provisions of this Declaration, the Architectural
Standarde, the Articies of Incorporation, the Bylaws, or any rules and regnlations of the
Association are violated by any Ownexr or Occupant, or the respective ggents, contractors, or
invitees of any Owner or Occupant, the Board shall not impose a fine, suspend voting rights, or
infringe upon or suspend any other rights pursuant to Section 11.01 above inless written demand
to cease and desist from an aileged violation shall be served upon the Owner responsible for such
violations which dernand shall sprcify:

{i) The alleged violation;
(it} The actior Teguired to abate such violation; and

(iii} A time period of not less than ten (10) days during which the violation may be abated
without further sanction. if such violation is a continuing one or if the viclation is not a
continuing one, a statement that any further violation of the same provision of this
Declaration, the Architectura! Standards, the Articles of Incorporation, the Bylaws, or any
of the rules and regulations of the Association may result in the imposition of sanctions.
The foregoing procedure shall only be applicable to the enforcement rights specified m
Section 11,01 abave and shall not apply to the exercise of any of the rights and rernedies
specified in any other section or provision of this Declaration.

11.03 Nonexelusive Remedies. Notwithstanding anything provided to the contrary in this
Declaration, the avthority, enforcement, and procedural rights set forth in this Article XI are in
addition to and shall not be deemed io limjt the other tights and remedies set forth in this
Declaration or which the Association, acting through the Board, would have the nght 10 exarcise
at law or in equty.

ARTICLE XII
MizsceHaneons Provisions

12.0% Control by Developer. NOTWITBSTANDING ANYTHING PROVIDED TO THE
CONTRARY IN TEIS DECLARATION, THE ARTICLES OF INCORPORATION, THE
BYLAWS OR IN ANY OTHER DOCUMENT OR INSTRUMENT RELATING TO THE
DEVELOPMENT, DEVELOPER HEREBY RETAINS THE RIGHT TO APPOINT AND
REMOVE ANY MEMBER OR MEMBERS OF THE BOARD OF THE ASSQOCIATION
AND AN’Y OFFICER DR OFFICERS OF THE ASSOCIATION AS PROVIDED BY AND

acceptance of a deed or other conveyancs ufanymtamtmaanerel[mg,agrmmax
Developer shall have the authority to appoint and remove members of the Boerd and officers of
the Association in accordance with the foregoing provisions of this Sestion 12.01 and the
provisions of Section 4.02 above. At such time as Developer no Jonger ¢wos any interest in any
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Lot or Dwelling within the Development, a special meeting of the Association shall be called
within 2 reasonable time thereafter at which time the Owners shall elect 2 new Board which shal?
undertake the responsibilities of the Board, and Developer shall deliver ail books, acoounts, and
records of the Association, if any, which Developer has in its possession.

12.02 Legal Expenses. Int addition to al] other rights and remedies set forth herein, in the event
cither the ACC, itz agents or representatives, or the Board, its agents and representatives,
undertake any legal or equitsble action which either of them desmn necessary to abate, enjoin,
remove, or extinguish any violation or breach of this Declaration, then all costs apd cxpenses
ncurred by either of them, including, without limitation, attorneys® foes and court cosis, in
enforcing amy of the terms, provisions, cavenants, or conditions of this Declaration shall be paid
for by the Owper against whom such action was initiated. The ACC, its agents and
representatives, and the Board, its agents and representatives, are each hereby authorized to take
any and all legal or equitable action as may be necessary under the circumstances to restrain or
cmjoin any such violation or breach or to otherwise sesk monetary damages as a result of any
¢xpenses incurred by either the ACC or the Association to cure sugh vioiation or breach.

12.03 Severability. If any provision of this Declaration or the application thereof to any person or
circumstances shall, to any extent, be invalid or unenforceable, the remainder of this Declaration
or the application of such provision to porsons or circumstances other than those 2s % which it is
beld invalid or unenforceable shall not be affected thareby and sach provision shall be valid and
enforceakie to the fullest extent panmitted by law. '

i2.04 Captions and Headings. The captions and headings contained in this Declaration ars for
convenience of reference only and shall not be used i the construction or interpretation of any
provisions of this Declaration.

12.05 Pronouns and Plurals, All personal pronouns used in this Deciaranon, whether used in the
mesculine, ferninite, or neuter gender, shall inciude ail other genders. The use of the singular
- tense shall include the piural and the use of the plural shall include the singular.

12.06 Binding Effect. The terms and provisions of this Declaration shall be binding upon each
Owuer, Occupant, and Morigages and the respective heirs, executors, administrators, personal
represcntatives, successors, and assigns of each Owner, Occupant, and Martgages, and shall imme
to the benefit of Develaper, the ACC, the Association, all of the Owners, and their respactive
Morigegees and their respective heirs, executors, administrators, personal representatives,
successors, and assigns. '

12.07 Couflict or Ambiguity. In the event of any conflict or ambiguity in the terms and
provisions of this Declaration, the general rules of construction against one party as a result of that
paty having drafted this Declaration are hereby waived by each Owner and, to the fullest extent
allowed by law, no conflicts or ambiguity shall be resolved in favor or to the advantage of one
party as opposed to another in interpreting any ambiguity or conflict contained herein.
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12.08 No Reverter. No restriction or provision hereof is intended to be or shall be construed as 2
condition subsequent or a péssibility of reverter in favor of Developer nor shall any provision be
demmed to vest any reversionary interest in Developer.

12,09 Interpretation. In all cases, the provisions set forth and provided for in this Declaration
shall be construed together and given that interpretation or construction which, in the opinion of
Developer or the Board, will best eifect the inrent of the general plan of development for the
Property. The provisions hereof shall be liberaily interpreted- and, if necessary, they shall be so
extended or enlarged by implication so as to make them fuily effective. The provisions of this
Declaration shail be given full force and effect notwithstanding the existence of any zoming
ordinance or building codes which are less restrictive. The effective date of this Declaration shall
be the date hereof. This Declaration shall be construed under apd in accordance with the]aws of
the State of Alabama.

12.10 Rights of Third Parties. This Declaration shall be recorded for the benefit of Developer,
the Assaciation, the Owners, and their respective Mortgagees, and by such tecording, no other
adjoining property owner or third party shajl have any right, title, or interest whatsoever in the
Development or its operation and continuatian, in the enforcernent of any of the provisions of this
Declaration, or the right o consemt to or approve any amendment or modification to this
Declaration.

12.11 No Trespass. Whenever the Assoctation, Developer, the ACC, and their respective agenis,

cmployees, representatives, successors, and assigns are pernmitted by this Declaration to enter
UPOR OF COrTect, répair, clean, maintain, or preserve or do any other action within any portion of a
Lot or Dwelling, the entering thereon and the taking of such action shall not be deemned a trespass,

12,12 No Partition. Each Qwnez hereby waives any right to seek or obtain judicial partition of
any portion of the Development.

12.13 Reservadon of Rights. Notwithstanding anything provided herein to the contrary’, no sale,
transfer, conveyence, lease, pledge, encumbrance, or other hypothecation of any Lot or Dwelling
by Developer to a third party shall constitute or be deemed a transfer of any of the tights reserved
herein to Developer unless express reference is made in such instrument of conveyance to the
specific rights created in this Declaration which Developer i is transferring to any such third party.

12.14 Standards for Review. Whmver in this Dmlmuon, Developer, the Association, or the
ACC has the right to approve, consent to, or require any action be taken pumuant to the: terms
hereof, such approvai, consent or required action shall_excent as qtherwize provvided
herein to the contrary, be given or wrthhnld in the sole and absolutc d:screnon of Develaper the
Association, or the ACC, as the case may be.

12.15 Oral Statements. Oral statements or representations by Develaper, the Association, the
ACC, ar any of their respective employees, agents, representatives, successors, or assigns, shall
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not be binding on Developer, the Association, or the ACC.

12.16 Notices. Notices requircd bereunder shaill be in writing and sball be delivered by hand or
scnt by United States Mail, postage propaid. All notices to Owners shall be delivered or sent 1o
such addresses as have been designated in writing to the Association or, if no such address has
been so designated, at the address of such Owner's respective Lot or Dwelling within the
Development., All notices to the Association or ta the ACC shall be delivered or sent in care of
Developer to the following address:

Kalypso, LLC
730 N. Dean Road, St 200
Aubum, AL 363831

or to such other address as theé Association or ACC may from time to time specify in a notice to
the Owners. All notices to Developer shail be sent or delivered to Developer at the zshove address
or 10 such other addresses as Developer may notify the Association.

12.17 Assignment. Subject to the provisions of Section 12.13 above, Developer and the ACC
shall each have the right to assign any and all of the rights, powers, reservations and duties
contained herein t¢ any person or entity who shall thereupon have the same rights, power,
reservations, and duties as Developer and the ACC, respectively.

12,18 Further Asserances. Each Owner covenants and agpess to execute, sign, and deliver, or
cause 1o be executed, signed, and delivered and to otherwise do or pyake, or cause to be done and
made, any and all agreaments, instruments, papers, deeds, acts, or things, supplemenial,
conformity, or otherwise, which may be reasonably requested by Developer, the Association, or
the ACC for the purpose of or in comnection with clanifying, amending, or otherwise
consummating any of the transactions and matters herein,

12.19 No Waiver. All nights, remedies, and privileges granted to Develaper, the Association, and
the ACC pursuant to the terms and provisions of this Declaration shall be deemed to be
cumulative, and the exercise of any one or more of such rights, remedies, or privileges shall not
~ be dcemed to constitute an election of remedies nor shail it prectude the party exercising the
same, or any other party, from pursuing such other and/or additional rights, remedics, or

privileges as may be avaiiable to such party at law or in equity. The failure at any time to enforce
any covenant or restriction et forth herein shall in no evemt be deemed a waiver of the right
thereafter to enforce such covenant or restriction.

12,20 Perpetmities. If any of the covenants, conditions, restrictions, or other grovisions of this
Declaration shali be unlawful, void or voidabie for violation of the rule against perpenrities, them
such prevision sball continue only unti] twenty-one (21) years after the death of the last survivor
of the now living descendants of Miles Hill.
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IN WITNESS WHEREOF, Developer has caused this Declaration to be daly executed as of the
day and year first above written

KALYPSO, LLC

Its Managing Member

STATE OF ALABAMA )
COUNTY OF LEE )

1, the wndersigned authority, 2 Notary Public in and for said County, in said State, hereby certify
that certify thar Miles Hill whose names is signed to the foregoing agreement, and who is known
o me, acknowledged before me on this day that, being informed of the contents of the agrecment,
they executed the same voluntarily on the day the same bears date.

Given under my hand and cfficial seal, this the z day of js_:] , 2003,

Notary Publzc :
My Commission Expirss: /3 £Z f i
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N. RES QNS

FOR

KALYPSO SUBDIVISION
Legal Descripfion

1ot Nurnber Six (#6) of & Redivision of a Portion of Lot 3, Block E, Auburn Heights Subdivision,

acconding to and as shown by a map or plat thereof recorded in Plat Book 6, at page 170, in the
Office of the Judge of Probate of Lee County, Alabama

Parcel Two:
Lot Number Four (#4) and Lot Number Five {#5) of a Redivision of a Portion of Lot 3 in Block E,

Auburn Heights Subdivision, according to and as shown by a map or plat thereof recorded in Plat
Book 6, at Page 170, in the Office of the Judge of Probate of Les County, Alahama.
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