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THIS EAST LAKE SUBDIVISION DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS is made &s of the 29% day of March, 2007, by HARBOR POINTE, LLC.

(“Developer™).
RECITALS:

Developet is the owner of the Property, as described in Section 1.23 below, and desires to
own, develop, improve, lease, and sell the Property for residential housing purpases, subject o
certain easements, covenants, conditions, restrictons, requirements, and obligatlons in order o

protect the value and desirability of the Property and to have a flexible and reasonahle method for:

the admirnistration and maintenance of the Property. .

Developer has heretofore caused or shall cause the Association, as defined in Section 1.06
below, to be formed as an Alabama nonprofit corporation for the purposes of managing and
maintaining the Common Areas, as defined in Section 1.09 below, establishing annual budgets for
maintaining the Common Areas and paying all costs and expenses incurred by the Associationin
connection therewith, making Assessments, as defined in Section1.05 below, and otherwise taking
all action which the Association s authorized to undertake hereunder.

NOW, THEREFORE, Developer does hereby declare that all of that certain real propetty
situated Ln Lee County, Alabama, which is more particularly described in Exfribit A attached hereto
ard incorporated herein by reference shall be held, developed, improved, transterred, sold,
conveyed, leased, occupled, and used subject to the following easements, covenants, conditions,
restrictions, charges, liens, and regulations, which shall be binding upon and inure to the benefit
of all parties acquiring ar having any right, title, or Interest in any portion of the Property described
i1 Exhibit A attached hereto and any of the Additlonal Property, as described in Section 1.01 below
(but only to the extent Developer submits any portion of the Additional Property to the terms and
provisions of this Declaration), and their respective heirs, executors, administrators, personal
represéentatives, successors, and assigns.
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1.01 Additional Property. The term “Additional Property” shall mean and refer to any real
property and any Improvements situated thereon lying adjacent to o in close proximity with the
Praperty (but which does not presently comprise any part of the Development) which Developer
tnay from time to ime submit and add to the provisions of this Declaration pursuant to the
provisions of Section 2.02 below. The Additional Property may also inclwde additional Common
Areas. '

1.02 ARC. The term or letters “ARC” shall mean the architectural review committee appointed
pursuant to Section 5,02 hereof with the rights and obligations conferred upon such architectural
review committee pursuant to this Declaration.

1.03 Architectural Standards. The term “Architectural Standards” shall mean the standards
prepared, lssued, and amended from time fo time by the ARC pursuant to Section 5.04 below far
the purpose of reviewing and approving all exterior improvements, landscapling, and any other
Improvements which may be made to ary Lot, Dwelling, or Common Area.

1.04 Articles of Incorporation. The term “ Atticles of Incorporation” shall mean and refer to the
Articlas of Incorporation of the Association and all amendments thereto. ‘

1.05 Agsessment. The term " Assessment” shall mean the annual and sperial assessments and any
other charges assessed against an Qwner by the Association pursuant to Article VIII hereof.

1.06 Association. The term* Assoclation” shall mean EAST LAKESUBDIVISION HOMEOWNERS'
ASSOCIATION, INC., an Alabama nonprofit corporation.

1.07 Board. The term “Board™ shall mean and refer to the Board of Directors of the Association and
theit duly elected successors as may be provided in the Articles of Inoorporation and Bylaws.

. 1.08 Bylaws, The term “Bylaws” shail mean and refer to the bylaws of the Association, as the same
may be amended from time to time.

1.09 Common Areas. The term “Common Areas” shall mean and refer to all real and personal
property now or hereafter owned by the Association for the common use and enjoyment of the
Owners, The Common Areas shall include recreational facilities and areas and any other areas or
Improvements on ar within the Development which are designated as Common Areas by
Developer from time ta time. The designationof any land and/ or improvements as Common Areas
shail not mean or imply that the public at large acquires any easement of use or enjoyment or any
other rights, licenses, or benefits therein or ta the use thereof.

1.10 Common Expenses. The term “Common Experses” shall mean and refer to all expenditures
made or incurred by or on behalf of the association, including, without limitation, those expenses
described in Section 8.04(e) below, together with all funds assessed for the creation or maintenance
of reserves pursuant to the provisions of this Declaration.

1.11 Declaration. The term “Declaration” shall mean and refer to this EAST LAKE SUBDIVISION
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS and all amendments

therete.
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1:13 Development. The term “Development,” with an initial capital letter, shall mean and refer to
the Property and all Improvements thereon and any of the Additional Property submitted to the

provisions of this Declaration pursuant to Section 2.02 hereof.

1.14 Dwelling. The term “Dwelling,” with an initial capital letter, shall mean and refer to any
improved Lot.

1.15 Governinental Authority. The termn “Governmental Authority” shall mean any and all city,
county, state, and federal governmental or quasi-governmental agencies, bureaus, departments,
divisions, or regulatory authorities having jurisdiction over any pertion of the Development.

1.16 Improvement. The term “Improverment,” with an Initial capital lefter, shall mean and refer to
all Dwellings, any building, structure, or device constructed, erected, or placed upon any Lot or
Commeon Area which in any way affects the exterior appearance of any Lot, Dwelling, or Common
Area, Improvements shall include, by way of illustration and not limitation, buildings, sheds,
foundations, covered patios, underground utifities, roads, driveways, walkways, paving, curbing,
parking areas, trees, shrubbery, landscaping, fences, screening, walls, signs, and any other artificial
or man-made changes or alterations to the natural condition of any Lot or Dwelling.
“Improvements” shall also mean any grading, any excavation, or fill, the volume of which exceeds
eight (8) cubic yards. . )

1.17 Institutional Moritgagee. The term "Insttutional Mortgagee” shall mean and refer to any
federal or state chartered bank, trust corpany, life insurance company. federal or statesavings and
loan asgsociation, real estate investment trust, or other recognized lending instituion which
notmally and customarily engages in the business of making Mortgage loans and shall include any
institutional or governmental purchaser of mortgage loans in thesecondary market, such as Fecleral
National Mortgage Associationt or Federal Home Loan Mortgage Corporation, which holds a first
Mortgage onany Lot or Dwelling which has been duly and properly recorded in the Probate Office

of Lee County, Alabama.

1.18 Lot. The term “Lot” shall mean and refer to any unimproved portion of the Property upon
which it is intended that a Dwelling be constructed thereon. Upon the recordation of any
subdivision plat for any portion of the Property, each lot indicated thereon shall be deemed a Lot
for purposes of this Declaration. A parcel of land ghall be deemed unimproved and thus considered
to be a Lot rather than a Dwelling, until the Improvements constructed thereon are sufficiently
complete to reasonably permit habitation thereof. Upon such completion, such Lot and the
Improvements thereon. shall collectively be considered to be a Dwelling for purposes of this
Declaration. In the event any Lot is resubdivided by Developer pursuant to the provisions of
Section 2.05 hereof, the resubdivided Lots shall constitute the number of Lots which remain after
such division or combination of Lots.
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1.19 Mortgage. The term “Mortgage,” with an initia) capital letter, shall mean and refer to any
mortgage, deed of trust, or other secutity device encumbering a Lot or Dwelling or any interest
thereinand which shall have been duly and property recorded in the Probate Office of Lee County,
Alabama. :

1.20 Morigagee. The termn “Mortgagee,” with an initial capital letter, shall mean ard refer to the
-holder of any-Mortgage and shall Include any Institutional Morigagee. :

1.21 Occupant. The term “Occupant” shafl mean and include any Owner, the family members,
" guests, tenants, agents, servants, employees, and invitees of any Owner and their respective family
members, guests, tenants, agents, servants, employees, invitees, and any other person who occupies
ar uses any Dwelling within the Development, All actions oz omissions of any Gccupant is and
shall be deemed the action or omission af the Owner of such Dwelling.

1.22 Owner. The term "Owner,” with an initlal capital letter, shall mean and refer to the record
owner, including Developer, of fee simple title to any Lot or Dwelling whether a corporation,
partnership, proprietorship, asseciation, or other eutity of any nature, including natural persons,
but shall not include (i) any Mortgagee unless and until such Morigagee has foreclosed on its
Morigage and purchased such Lot or Dwelling at the foreclosure sale held with respect to the
foreclosure of such Morigage or (if) any lessee, purchaser, contract purchaser, or vendor who has
an intetestin any Lot or Dwelling solely by virtue of a ease, contract, installment contract, or other

agreament. '

1.23 Property. The term *Property,” with an Initial capital letter, shall meanand refer to that certain
real property situated In Lee County, Alabama, which is more particularly described in Exhibit A
attached hereto and incorporated herein by reference. The Froperty shall also include any
Additional Property made subject to this Declaration pursuant to Section 2.02 hereof.

ARTICLEN
Property Subject to the Declaration

2,01 General Declaration. Developer hereby declares that the Property is and shall be subject to the
easements, covenants, conditions, restrictions, charges, liens, and regulations of this Declaration
and the Property, any part thereof and each Lot, Dwelling, and Cornmon Area thereof shall be held,
owned, sold, transferred, conveyed, hypothecated, encumnbered, leased, cocupied, built upon, and
otherwise used, lmproved, and maintained subject to the terms of this Declaration, which
easements, covenants, conditions, restrictions, charges, liens, and regulations shali run with the title
to the Property and shall be binding upon and inure to the benefit of Developer and upon all
- Owners and Oceupants of the Property and any Lot, Dwelling, and Common: Area thereof.

2.02 Additional Property. Developer reserves the right, in its sole and absolute discretion, at any
time and from time to Hime during the pendency of this Declaration, to add and submit any
Additional Property to the provisions of this Declaration and, to the extent any of the Additional
Property isspecifically submitted to the terms and provisions of this Declaration by Developer, then

any such Additional Property shall constitute part of the Property. Additional Property may be
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* submitted to the provisions of this Declaration by an instrument executed by Developer, or by an
entlty affiliated with or under the common control of Develaper or the individual members of
Developer, in the manner required for the execution of deeds and recarded in the Probate Office
of Lee County, Alabama, which instrument shall be deemed an amendment to this Declaration
{which need not be consented to or approved by any Owner, Occupant, or Mortgagee of any Lot
or Dwelling) and shall () refer to this Declaration stating thebook and page number in the Frobate
- Office of Lee County, Alabama, where this Declarationls recorded, (b) contain astatement thatsuch
Additional Property is conveyed subject to the provisians of this Declaration or only specified
partians thereof, (<) contain an exact description of such Additional Property and (d) state such
other or different covenants, conditions, and restrictions as the Developer, in {ts sole discretion,
shall specify to regulate and conttol the use, occupancy, and Improvement of such Additional
 Feom and after the date on which an amendment to this Declaration is recorded in the
Probate Office of Lee County, Alabama, submitting any Additional Praperty to the terins and
provisions of this Declaration, the number of votes in the Asscciation shall be increased by the
numbet of Lots or Dwellings within the Additional Froperty which are added and submitted to the
Déclaration so that there shall continue to be one vote in the Assoclation per Lot or Dwelling within
the Development. In no event shall Develaper be obligated to submit any Additional Property to
' the provistons of this Declaration or to impose any of the covenants, conditions, or restrictions set
forth in this Declaration upon any real propexty owned by Developer situated adjacert toorinclose
proximity with the Development. Notwithstanding anything provided in this Declaration to the
contrary, (1) the provisions of this Section 2.02 may not be abrogated, modifted, rescinded,
supplemented, oramended, in wholeorin part, without the priorwritten consent of Developer and
(2) the rights reserved by Developer pursuant to this Section 2.02 shall not be deemed to inure to
the beniefit of any transferee or purchaser of the Additional Property or any partion thereof, unless
Developer, in its sole discretion, transfers and conveys to such transferee or purchaser the rights
reserved herein by express reference to Section 2.02 of this Declaration.

203 Mutuality of Benefit and Obligation. The provisions of this Declaration are made (a) for the
mutual and reciprocal bengfit of each Lot, Dwelling, and Cormumen Area within the Property and
are intended to create mutual, equitable servitudes upon and in favor of each Lot and Dwelling,
@) to create reciprocal rights and obligations between the respective Qwners and all future and
subsequent Ovimers of any Lot or Dwelling within the Development, and (c) to create a privity of
contzact and estate between the Owmers, their respective heirs, successors, and assigns.

2.04 Development of Propexty. Develdper shall have the right, but not the obligation, for 8o long
* as Developer owns any Lot or Dwelling in the Development, to make improverments and changes
to all Comman Areas and to all Lots or Dwellings owned by Developer, including without
limitation, () installation and maintenance of any Improvements in or to the Common Areas,
(i) changes in the location of the boundarles of any Lots or Dwellings owned by Develeper ot of
the Comumon Areas, (iii) installation and maintenance of any water, sewer, and any other utility
systems and facilities within the Common Axeas, and (iv) installation of security and trash and
refuse facilities, '

2,05 Subdivision Plat, Developet reserves the right torecord, modify, amend, revise, and otherwise

add to, at any time and from time to time, a subdivision plat setting forth such infoimation as
Developer may deem necessary withregard tothe Development, including, without limitation, the
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Jocations and dimensions of all Lots, Dwellings, Common Areas, Additional Property, public or
private roads, utllity systems, dralnage systems, utility easements, drainage easements, access
easements, set-back line restrictions, lakes, retention ponds, and drainage bagins. Any such
subdivision plats or any amendments thereto shall be binding on the portions of the Property
indicated thereon as if such subdivision plat were specifically incorporated into this Declaration.
Notwithstanding anything provided to thecontrary in this Declaration, Developer may at any time
.. -or from time to Hme divide and redivide, combine and resubdivide any Lots owned by Developer.

3
ARTICLEIII I'EE?I; ]éank ;‘ '?aaze

Easements

3.01 Grant of Nonexclusive Easements to Owners, Subject to the terms and conditions of this
Declaration and the rules, regulations, foes, and charges from time to time established by the Board,
Developer does hereby grant to each Owner and Occupant the nonexclusive right, privilege, and
easement of access to and the use and enjoyment of the Commor Areas in common with Developer,
their heirs and assigns, and al! other Cwners and Occupants. The easemnent and rights granted
pursuant to this Section 3.01 are and shall be permanent and perpetual, are nonexclusive; are
appurtenant to, and shall pass and run with title to each Lot and Dwelling. The lake situated at
the back of Lots 8-12 and the spillway north of Lot 12 are private property. They are not elements
of the Common Areas of the Davelopment,

.3.02 Reservation of Easements With Respect to Comtmon Aseas.

(a) Easement Upon Common Areas. Developer does hereby establish and reserve, for itself, the ARC,
the Association, and thelr respective agents, employees, representatives, invitees, heirs, successors,
and assigns, a permanent and perpetual nonexclusive easement appurtenant over, across, under,
through, and upon allof the Common Areas for the purpose of (i) constructing Dwellings and other
Improvements in and to any Lots and Dwellings, (ii) installing, maintaining, repairing, and
replacing any other Improvements ta the Property or ta the Common areas, and (iii) doing all other
things reasonably necessary and proper in connection therewithy provided, however, that in no
event shall Developer have any obligation to undertake any of the foregoing. In addition to the
other rights and easements established and reserved herein and regardless of whether Developer
continues to own a Lot ior Dwelling within the Development, Developer hereby gstablishes and
reserves for itself and its helrs and assigns, a permanent and perpetual, nonexclusive easement to
have access, ingress to, and egress from and the right and privilege touse and enjoy the Commen
Areas and all provements thereon for such purposes as Develaper deems appropriate; provided,
however, that Developer should not exercise such rights so as to unreasonably interfere with the
rghts of the Owners to use the Common Areas.

(b} Changes in Common Areas. Developer does hereby establish and reserve unto itself and its heirs
and assigns the perrnanent tight to change, modify, and realign the boundaries of any of the
Common Areas, or any Lots or Dwellings owned by Develaper. Developer further reserves the
right, but shall not have any obligation, to convey by quitclaim deed Yo the Association at any time
and from fime to time any portion of the Property or any Improvements thereto to be utilized as
Common Ateas, a5 Develaper, in its sole discretion, may determine.
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3.03 Reservation of Easement for Utilitias. Developer does hereby eslabﬁg%aﬂn:ﬂi}% E&gx for itself
and the Association and their respective heirs, successors, and assigns, a p a énﬁ’perpetual
nonexclusive easement appurtenant over, across, undex, through, and upon all portions of the
Common Areas and all Lots and Dwellings which are reasonably necessary for the purpose of
installing, erecting, replacing; relocating, maintaining, and operating master television and,/or cable

systems, security and similar systems, and all utilities necessary or converdent for the use of any
~—|—portiurr of the Development, including, without Limitation, publicly or privately owned and - |- —

operated electrical, gas, telephone, watex, and sewer services, storm drains and sewers, drainage
systerns, retention ponds, lakes, basins and facillties, lines, pipes, conduits, equipment, machinery,
and other apparatus and appustenances necessary or otherwise reasonably required in order to
provide any utility service to any portion of the Development. The easements established and
reserved herein shall include the right to cut and remove trees, undergrowth, and shrubbery, to
. grade, excavate, or fill and to otherwise take all other action reasonably necessary to provide
economical and safe installation, maintenance, repair, operation, and replacermnentof all such utllity
services and the systems, equipment, and machinery used to provide the same. Notwithstanding
anything provided in this Section 3.03 to the contrary, () the utllization of any of the easements and
rights established and reserved pursuant to this Section 3.03 shall not unreasonably interfere with
the use or occupancy of any Dwelling situated en any Lot and (i) Developer shall use good faith
efforts to attetnpt to cause any utility company or other supplier or provider of any utility service
which may utilize any of the easements and rights reserved and established pursuant to this Section
303 to take reascnable action to repair any damage caused by sach utility company or other
supplier or provider of such utility service duting the exercise of any rights established and
reserved herein :

3.04 Reservation of Maintenance Easement. Subject to the terms and provisions of Section 7.02(b)
below, Developer does hereby establish and reserve for the Association and its agents, employees,
heirs, successors, and assigns a permanent and perpetual right and easement to enter upon any Lot
or Dwelling for the purpose of installing and/or maintaining all lakes in the Development, the
retention pond located on Lots 22 and 23 (said lots to be part of the Common Areas of the
Development), landscaping at the entrance(s) of the Development, and mowing, removing,
‘clearing, cutting, or pruning underbrush, weeds, stumps, or other unsightly growth and removing
trash 50 a5 to maintain reasonable standards of health, fire, safety, and appearance within the
Development; provided, however, thatsuch easement shall not impose any duty or cbligationupon
Developer or the Assoclation to perform any of the foregoing actions.

3.05 Reservation of Envirosunental Easement. Developer does hereby establish and reserve for
itself, the ARC, the Association, and their respective agents, employees, heirs, successors, and
assigns a permanent and pexpetual right and easement on, over, across, and upon all Lots and all
unimproved porHons of any Dwellings for the purpose of taking any action necessary to effect
compliarge with the Architectural Standards or any watershed, sil erosion, or environmentalrules,
regulations, and procedures from time to time promulgated or instituted by any Governmental
Authorities or the Board. The easement and right established and reserved herein shall include,
without limitation, the right to implement erosion control procecures and practices, the right to

drain standing water, and the right to take any other action which may be required in order to -

_ satisfy the requirernents of the Architectural Standards or any Gavernmental Authorities. Except

in the case of anemergency sltuation or a percelved emergency sitaation, the exercisa by Developer
or the Associdtion of the rights reserved in this Section 3.05 shall not unreasonably interfere with

the use or occupancy of any Dwelling situated onany Lot.
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401 Membership, The Owner of each Lot ar Dwelling shall be a member of the Association.
Membership in the Association shall be appurtenant to and may not be separated from ownership
of any Lot or Dwelling; provided, however, that (a} Developer shalt be deemed a member of the
Association and shall have one (1) vote for each Lot or Dwelling owned by Developer in the
Development, (b) in the event any Lot or Dwelling is owned by more than one (1} person, then the
Owner of such Lot shall désignate only one (1) representative to serve as a member of the
Association who shall exercise all voting rights atiributable to the Lot ot Dwelling owned by such
Owner, and (c) no Mortgagee shall become a member of the Assoclation until such time, if at all,
that the Mortgagee becomes an Owner by virtue of foreclosute of its Mortgage and title to such
encumbered Lot or Dwelling is vested in Mortgagee pursuant toa duly recorded deed. The transfer
or conveyance of fee title to any Lot or Dwelling {other than by a Mortgage as security for the
paymeat of an obligation} shall automatically include the transfer of all membership rights of such
Owner in the Association with respect to the Lot or Dwelling transferred and conveyed,

notwithstanding any failure of the transferor to endorse to his transferee any certificates, .

assignmentts, or other evidence of such membership. Membership or the rights and benefits in the
Association may not be transferred, assigned, conveyed, or otherwise allenated in any manner
separate and apart from the ownership of a Lot or Dwelling. Each membex of the Association shall
at all times comply with the provisions of this Declaration, the Articles of Incorporation, the Bylaws,
and all rules and regulations which may from time b time be adopted by the Board or the members
of the Association. :

4,02 Board, The Board shall have the rights and duties set forthin the Articles of Incorporation and
the Bylaws. Developer hereby zetains and shall have the right to appoint or remave, with or
without cause, any member or memnbers of the Board and any officer or officers of the Association
unti} such time as Developer no longer is the Owner of any Lot or Dwelling within the
Development. Each Owner, by acceptance of a deed to or other conveyance of a Lot or Dwelling.
vests in Developer such authority to appoint and remove members of the Board and officers of the
Association as provided by this Section 4.02

. 4,03 Voting Rights. Subject to the rights reserved to Developerin the Articles of Incotporation and
Bylaws and therights of the Association to suspend any Owner's voting rights or privileges inthe
Association pursuant to Section 11.01 below, the Owner of each Lot or Dwelling shall be entitfed
to one (1) vote in any matters submitted to the members of the Association for approval. No Ownet,
whether one or more persons, shall have more than one membership and one vote per Lot or
Dwelling. Such voting rights shall continue to apply to each Lot or Dwelling upon the addition of
any of the Addttional Property to this Declaration. Each Owner, by acceptance of a deed or other
conveyance 0 a Lot or Dwelling, consents and agrees to the dilution of his voling interest in the
Assoclation by virtue of the resubdivision of any Lot by Developer or the submission of any
Additional Property to the terms of this Declaration. In no event, whether as a result of there being
rwltiple ownership interests in any Lot or Dwelling or otherwise. shall more than one vote be
allowed for any one Lot or Dwelling. Fractional voting shall not be permitted. For purposes of this

Section 4.03, Developer shall be deemed to be the Owrer of and entitled to all voting rights

atiributable to any Lots or Diwellings owned by Developer.
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404 Duties and Powers of Assaciation. In addition to the rights, duties, responsibilities and
obligations of the Association otherwise set forth in this Declaration, the Association shall have the
power to do, cause to be done, and otherwise perform or cause to be petformed any of the duties
and powers set forth in the Articles of Incarporatienand the Bylaws. The Association may exercise
any other right or privilege granted to it expressly by this Declaration or by law, together with
every Other right or privilege reasoriably to be implied from the existerce of any right or privilege
given to it herein or reasonably necessary to effectuate any such right or privilege. In the event of
any conflict, ambignity, or inconsistency between the Code of Alubama, this Declaration, the Articles
of Incorporation, the Bylaws, or any rules and regulations adopted by the Association, then the
provisions of the Code of Alabara, this Declaration, the Artlcles of Incorporation, the Bylaws, and
any tules and regulations adopted by the Association, in that order, shall prevail and each Cwner,
by acceptance of a deed or other conveyance to a Lot or Dwelling, covenants and agrees fo vote in
favor of and execute any amendments as rmay be necessary toremove or allevlate any such conflict,
ambiguity, or inconsistency. The powers of the Association shall include, but not be limited ko,
(i} the power to purchase one o more Lots and/or Dwellings and any other real or personal
property, whether tangible or intangible, and to hold, lease, mortgage, sell, and otherwise convey
the same, (if} subject bo the provisions of this Section 4.04, the right to borrow money for the
putpose of acquiring additional Common Areas, for constructing, repairirig, maintalning, or
improving the Common Areas or any portion thereof or for providing any of the services
authorlzed herein, (iii} subject to the provisions of this Sectlon 4.04, the right to give Mortgages or
other security instruments encumbering all or any part of the Common Areas as security for any
. loan obtained by the Assoclatior; provided, however, that the lien and encumbrance of any such

Mortgage shall be subject and subordinate to all of the rights, interests, privileges, easements,
licenses, and options reserved ot established herein for the benefit of Developer, the ARC, the
Association, and all Owners and Occupants, (iv) the right to grant and accept sasements, {v} the
right to dedicate or transfer fee simple title to all or any portion of the Common Areas to any
Governmental Authority; provided, however, that except as provided in Section 9.03 below, the
. dedication or transfer of title to any of the Common Areas must be approved by a majority of those
Owmers present in person ot by proxy at a duly held meeting of the Assocfation cilled for such
purpose, and {vi} the right to arrange with any of the Gavernmental Authorities or any public or
private utilities or others, for the furnishing of trash collection, water, sewer, and/or security
services for the Common Areas and/ or the Lots and Dwellings. For so long as Developer shall own
any Lot or Dwelling, the Assoclation shall not, without the consent of Developer, borrow money
ot pledge, mortgage, encumber, sell, or otherwise convey any interest it may have in the Common
Areas. - Except a8 otherwise specifically provided to the contrary herein, in the Artcles of
Incorporation or in the Bylaws, the powers and authority granted to the Association may be
exercised by the Board, acting through the officers of the Association, witheut further consent or
action on the part of the Owners. :

4,05 Agreements. Subject o the conditions, restrictions, and other provisions of this Declaration,
all agreements, actions, and determinations lawfully autharized by the Board shall be binding upon
allOwners, their heirs, executors, personal representatives, administrators, successors, and assigns
_ and all others having any interest in the Development. In performing its responsibilities hereunder,
the Association, through the Board, shall have the right and authority to delegate to such persons
of its choice such duties of the Assoctation as may be determirted by the Board. In furtherance of
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the foregoing and not in limitation thereof, the Association may obtain and pay for the sarvices of
any persan or entity 1o manage its affairs or any part thereof, to the extent it deems advisable, as
well as such other personnel as the Association shatl deem necessary or desirable for the proper
operation of any portian of the Development, whethex such personnel are furnished or employed
directly by the Association or by independent cantract with the Association. All costs and expenses
incurred incldent to the employment of a manager of the Development or any of the Common
Areas shall be a Common Expense. During the term of any such management agreement entered
into by the Assaclation with a third party, such manager may, If authorized by the Board, exercise
all the powers and shatl be responsible for the performance of 2ll of the duties of the Assoclation,
excepting any of such powers or duties specifically and exclusively reserved to the Board or the
officers of the Association by the Declaration, the Articles of Incorporation, or the Bylaws. Such
manager may be an individual, corporation, or other legal entlty and may be bonded in such
manner as the Board may require, with the costs of such bond 10 be a Common Expense. In
additioz to the foregoing, the Association may pay for and the Board may hire and contract for such
legal and accounting services as are necessary or desirable in connection with the operation of the
Development, ar the enforcement of this Declaration, the Articles of Incorporation, the Bylaws, or
any rules and regulations of the Association.

4.06 Management by Developer or its Afflliates. Developer or any affiliate thereof may be
employed as the manager of the Association and the Development for sa long as Developer dwns
any Lot or Dwelling within the Development, at such compensation and on such terms as would
be usual, customary, and obtainable in an arms-length transaction with any third party providing
comparable services for any real estate development in the southeastern United States of the size,
quatity;, and nature of the Development. Each Qwner, by acceptance of 3 deed to or other
conveyance of a Lot or Dwelling, shall be deemed to ratify the provisions of this Section 4.06 and
specifically be deemed to have approved any such management agreement entered into by the
Association and Developer or any affiliate thereof.

4.07 Rules and Regulations, The Board may establish and enforce reasonable rules and regulations
governing the use of all Lots, Dwellings, and Common Areas. Without limiting the foregoing, the
Board may adopt rules and regulations which shall govern the use of any of the Common Axeas
© (including specifically, the use of any of the recreational facilities, if any, situated within the
Commicn Areas), the enforcement of all of the terms and provisions of this Declaration, and any
rules and regulations adopted by the Board and such other matters. Copies of such rules and
regulations shall be binding upon all Owners and Occupants untll and unless such rule or
regulation 1s specifically overruled, canceled, or modified by the Board or by the majority vote of
the total votes of the Association at any regular or spectal meeting of the Assodation; provided,
however, that no such rules or regulations may be overruled, canceled, or modified unless such
action s also approved by Developer for so long as Developer owns any Lot or Dwelling in the
Development. _

4 08 Indemmification, The Association shall and does hereby indemnify, defend, and agree ta hold
each and every officer, agent, representative, and member of the Board of the Association harmless
from and mgainst any and all expenses, including court costs and reasonable attorneys' fees,
suffered, paid, or incurred by any such officer, agent, representative, or member of the Board In
cormaction with any action, suit, or other procesdings (including the settlement of any suit o
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proceedings if approved by the Board) to which such person may be ®iided parfy?7 reason of
being or having been an offlces, agent, reptesentative, or member of thisBhr 08X theé wasociation.
Theofficers, agents, representatives, and members of the Board of the Association shall not beliable
for any mistake in judgment, negligence, or otherwise except for their own willful misconduct or
reckless disregard of duty, as finally determined by a court of competent jurisdiction. The officers,
agents, Tepresentatives, and members of the Board of the Associstion shall have no personal
liabsility withy respect to any contract or other commitment made by them, in good faith, on behalf
of the Association, and the Assoclation shall and dees hereby indemnify, defend, and agree to
forever hoid each such officer, agent, representative, and member of the Board harmless from any
and all Yability to others on account of any such contract or commitment, The indemnification
obligations and rights provided for herein shall not be exclusive of any other rights to which any
officer, agent, representative, or member of the Board of the Association may be entitled, including
anything provided to the contrary contained in the Asticles of Incorporation or the Bylaws. The
Association shall maintain adequate general liability and officers and directors liability insurance
in order to fulfill lis obligations under this Section 4.08 and the costs of such insurance shall
conatitute a Commeon Expense. _

ARTICLEV
Architectural Review Committee Development
and Architectaral Standards

5,01 Committee Composition. The ARC shall consist of not less than three (3) nor more than seven
(7} persons, each of whom shall be appointed or elected as provided in Section 5.02 below. The
members of the ARC may, but shall not be required to be, members of the Assoclation or Owriers
~ of any Lotor Dwelling, The regular term of office for each member of the ARC shall be one (1) year,

coinciding with the fiscal year of the Assaciatior. Any member appointed or elected as provided
in Section 5.02 below may be removed with or without cause in the manner provided in Section 5.02
belaw. Each Owner, by acceptarce of a deed to or other conveyance to a Lot or Dwelling, shall be
deeme to ratify the provisions of Section 5.02 below.

5.02 Appolntment and Removal of ARC Menibers.

{a) For so long as Developer is the Owner of any Lot or Dwelling within the Development,
Developer shall have the sole and exclusive right to appoint and remove all of the members of the
ARC.

(b) At such time as Developer is no langer fhe Owner of any Lot or Dwelling within the
Development or, upon Developer’s written notice to the Association that it no longer desires o
exercise the right to appolnt and remove members of the ARC as provided inSection 5.02(a) abave,
then the members of the ARC shall be appointed by the Board of the Association.

{c) Any member of the ARC may be remaved, with or without cause, by (i) Developer, inits sole
discretion, during the period of time that the provisions of Section 5.02(a) above are in effect or
(i3) the Board, in the event the provisions of Saction 5.02(b) above are in effect. In the event of death
or resignation of a member of the ARC, then Developer, in the event the provisions of Section
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503 Pracedute and Meetings. The ARC shall elect a chairman and id his4aBdnce, the
vice-chairman, shall be the presiding officer at all meetings of the ARC. \hafizneet on a
regular basis as well as upon call of the chairman or vice-chairmar, and all such meetings shall be
held at such places as may be designated by the chairman ot vice-hairman, A majority of the total
number of members of the ARC shall constitute a quorum of the ARC for the transaction of
business and the affirmative vote of a majority of those present in person or by proxy at a meeting
. of the'ARC shall constitute the action of the ARC on any matter which comes before it. The ARC
is authorized to retain the services of consuling architects, landscape architects, desigmers,
engineers, inspectars, and/ or attorneys in order to advise and assist the ARC in performing Hs
functions set forth herein, Each member of the ARC may be paid a stipend or honorarium as may
from tirme to time be determined by the Board of the Association and shall otherwise be entitled to
a reimbursement of expenses incurred on behalf of the ARC, subject to the approval of such
expenses by the Board of the Association. The ARC shall have the right from time to time to adopt
and establish such rules and regulations as may be determined to be necessary concerning the
procedure, notice of meetings, and all other matters cancerning the conduct of the business of the

ARC.

5.04 Architectural Standards, The ARC is hereby authorized to promulgate and amend or medify
from time to time written Architectural Standards governing policies, guidelines, and minimum
requirements to be satisfied with respect to the construction, location, landscaping, and design of
all Dwellings and other Improvements on any Lat, the content and manrer in which plang and
specifications and other decumentation and information conceming the construction of any
Dwelling or other [mprovements on a Lot are to be submitted to and approved by the ARC, and
any other matters affecting the construction, repair, or maintenance of any Dwelling or other
Improvements on any Lot. The Architectural Standards adopted by the ARC shall be in addition
to the provisions and requirements set forth in this Declaration and shall be binding upon an
enforoaable against all Ownets, '

.5.05 Approva) of Plans and Specifications.

(ay INORDER TOFRESERVETHE ARCHITECTURAL AN D AESTHETIC AFPEARANCEAND
THE NATURAL SETTING AND BEAUTY OF THE DEVELOPMENT, TO ESTABLISH AND
PRESERVE A HARMONIOUS DESIGN FOR THE DEVELOPMENT, AND TO PROTECT AND
FROMOTE THE VALUE OF THE PROPERTY, THE LOTS, THE PWELLINGS, AND ALL
IMPROVEMENTS THEREON, NO IMPROVEMENTS OF ANY NATURE SHALL BE
COMMENCED, ERECTED, INSTALLED, PLACED, MOVED ONTO, ALTERED, REPLACED,
RELOCATED, PERMITTED TO REMAIN ON OR MAINTAINED ON ANY LOT OR
DWELLING BY ANY OWNER, OTHER THAN DEVELOPER, WHICH AFFECT THE EXTERIOR
APPEARANCE OF ANY LOT OR DWELLING UNLESS PLANS AND SPECIFICATIONS
THEREFOR HAVE BEEN SUBMITTED TO AND APPROVED BY THE ARC IN
ACCORDANCE WITH THE TERMS AND PROVISIONS OF SECTION 5.05(b) BELOW.
WITHOUT LIMITING THE FOREGOING, THE CONSTRUCTION AND INSTALLATION OF
ANY DWELLINGS, SIDEWALKS, DRIVEWAYS, PARKING LOTS, MAILBOXES, DECKS,
PATIOS, COURTYARDS, SWIMMING POOLS, TENNIS COURTS, GREENHOUSES,
PLAYHOUSES, AWNINGS, WALLS, FENCES, EXTERIOR LIGHTS, GARAGES, GUEST OR
SERVANT'S QUARTERS, OR ANY OTHER OUTBUILDINGS, SHALL NOT BE
UNDERTAKEN, NOR SHALL ANY EXTERIOR ADDITION TO OR CHANGE OR
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ALTERATION BEMADE (INCLUDING, WITHOUT LIMITATION, PAINTING OR STAINING
OF ANY EXTERIOR SURFACE) TO ANY DWELLING OR IMPROVEMENTS, UNLESS THE
PLANS AND SPECIFICATIONS FOR THE SAME HAVE BEEN SUBMITTED TO AND
APPROVED BY THE ARC IN ACCORDANCE WITH THE TERMS AND FROVISIONS OF

SECTION 5.05 (b) BELOW,

- (b) The ARC is hereby authorized and empowered to approve all plans and specifications and the
construction of all Dwellings and other Improvements on any part of the Property. Prior 1o the
commencement ofany Dwelling or other Improvements onany Lot or Dwelling, the Owner thereof
shall submit to the ARC plans and specifications and related data for all such Improvements, which .

shall include the following:

(i) Two (2) coples of an accurately drawn and dimensioned site development plan indicating
thelocatian of any and all Improvements, including, specifically, the Dwelling to be constructed
on said Lot, the location of al] driveways, walkways, decks, tertaces, patios, and outbuildings
and the relationship of the same to any set-back requirementsapplicable ta the Lot or Dwelling,
the finished floor elevation and a grading plan.

(i) Two (2) copies ofa foundation plan, floor plans, and exterior elevation drawings of thefront,
back, and sides of the Dwelling to be constructed on the Lot

(iii) Two (2) copies of written specifications and, if requested by the ARC, samples indicating
the nature, color, type, shape, height, and Jocation of all exterior materials to be used in the
construction of the Dwelling on such Lot or any other Improvements thereto, Including,
without limitation, the type and color of all brick, stone, stucco, roofing, and other materials to
be utilized on the exterior of a Dwelling and the color of paint or stain to be used on alldoors,
shutters, tim work, eaves, and cornices on the exterior of such Dwelling,

{iv) Three (3} c:opies of the lighting plan, including specifications, for any exterior lighting to be
utilized with respect to such Lot or Dwelling.

(v) Three (3) copies of a landscaping plan prepared and submitted in accordance with the
provisions of Section 5.06 below.

(vi) Such other plans, specifications, or other information or documentation as may be required -
by the Architectural Standards.

{c) The ARC shall, n its sule discretion, determine whether the plars and specifications and other
data submitted by any Owner for approval areacceptable. One copy of all plans, specifications, and
related data so submitted to the ARC shall be retained in the records of the ARC and the other copy
shall be returned to the Qwner submitting the same marked “approved,” “approved as noted,” or
“disapproved.” The ARC shall establish a fee sufficient to cover the expense of reviewing plans and
related ‘data and to compensate anty consulting architects, landscape architects, designers,
engineers, Inspectors, and/ or attorneys retalned in order to approve such plans and specifications
and to monitor and etherwise enforce the terms hereof. Notwithstanding anything provided herefn -
to the contrary, an Owner may make interior improvements and alierations within his Dwelling
that do not affect exterior appearance without the necessity or requirement that ARC appraval or

consent be obtained.
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{d) The ARC shall have the right to disapprove any plans and specificatiorid Jifah any; grgund
which is Inconsistent with the objectives and purposes of this DeclaratioftFEhcBedlirgzppazely
aesthetic considerations, any failure to comply with any of the provisiona of this Declaration or the
Architectural Standards, failure to provide requested information, abjection on the ground of
ircompatibility of any such proposed improvement with the scherne of development proposed for
the Development, objection to the location of any proposed Improvemenits on any such Lot,

- |~ Bhjection to the landscaping plan for such Lot or Dwelling, obfection to the color scheme, fintsh,

proportions, styleof architecture, height, bulk, orappropriateness of any Improvement or any other
matter which, in the sole judgment of the ARC, would render the proposed Improvement
inharmonious with the general plar: of development contemplated for the Development. The ARC
shall have the right to approve any submitted plans and specitications with conditions or
stipulations by which the Owner of such Lot or Dwelling shall be obligated to comply and must
be incorporated into the plans and specifications for such lmprovements or Dwelling. Approval of
plans and specifications by the ARC for Improvements to one particular Lot or Dwelling shall not
be deemed an approval or otherwise obligate the ARC to approve similar plans and specifications
or any of the features or elements for the Improvements for any other Lot or Dwelling within the
Development.

(¢) In the event the ARC fails to approve in writing any such proposed plans and specifications
within forty-five {45) days after such plans and specifications have been submitted, then the plans
and specifications so submitted will be deemed to have been approved.

{f) Any revisions, modifications, or changes in any plans and specifications previcusly approved
by the ARC must be approved by the ARC in the same manner specified above.

{g) If construction of the Dwelling or the Improveinents has not substantially commerwed (e.g. by
clearing and grading, pouring of footing, and otherwise commencing framing and other related
construction work) within one (1) year of approval by the ARC of the plansand specifications for
such Dwelling or other Improvements, then nio construction may be commenced {or continued) on
such Lot or Dwelling and the Owner of such Lot or Dwelling shall be required to reaubmit all plans
and specifications for any Dwelling or other Improvements to the ARC for approval in the same
manner specified above.

5.06 Landscaping Approval. In order to enhance the aesthetic appearance of the Property, no

landscaping, grading, excavation, or fill wotk of any nature shall be implemented or installed by

" any Owner, other than Developer, on any Lot or Dwelling unless and until landscaping plans

therefor have been submitted to and approved by the ARC, The provisions of Sectlon 5.05 above
regarding the method that such plans are to be submitted to the ARC, the time for approval or
disapproval of the same, and the method of approving maodifications or changes thereto shall be
applicable to such landscaping plans. :

5.07 Construction Without Approval, If (a) any Improvements are initiated, installed, maintained,
altered, replaced, or relocated on any Lot or Dwelling without ARC approval cof the plans and
specifications for the same ot {b) the ARC shall determine that any approved plans and
specifications for any Impravements or the approved landscaping plans for any Lot or Dwelling
are riot being complied with, then, in either event, the Owner of such Lot or Dwelling shall be
deemexd 1o have violated this Declaration and the ARC shall have the right to exercise any of the

tights and remedies set forth n Section 5.13 below.
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5.08 Inspection. The ARC ot any agent, employee, or representative theremligapf gglgonable
fime and from time to time enter uponand inspect any Lot ar Dwelling or any Improvements bei

constructed thereon in order to determine whether the approved plans and specifications therefor
are being complied with. Any suchentry shall not be deemed ta bea trespass or any other wrongful

act by the ARC.

5.09 Subsurface Conditions. Theapproval of plans and specifications by the ARC for any Dwelling
or other Improvements on a Lot or Dwelling shall not be construed in any respect as a
representation or warranty by the ARC or Developer to the Owner submitting such plansor to any
of the successors or assigrs of such Owner that the surface or subsurface conditiona of such Lotor
Dwelling are suitable for the construction of the Improvements contemplated by such plans and
specifications. It shall be the sole responsibility of each Owner to determine the suitability and
adequacy of the surface and subsurface conditions of any Lot or Dwaelling for the construction of

any contemplated Jmprovements thereon.

5.10 Limitation of Liability. Notwithstanding anything provided herein to the contrary, neither
Developer, the ARC, the Association, nor any agent, employee, representative, member,
shareholder, partner, offices, or director thereof, shall have any liability of any nature whtsoever
for any damage, loss, or prejudice suffered, claimed, paid, or incurred by any Qwner on account
of (a) any defects in any plans and specifications submitted, reviewed, or approved in accordance
with the provisions of this Article V, (b) any defects, structural or otherwise, in any work done

‘actarding to such plans and specifications, (c) the failure to approve or the disapproval of any
plaris, drawings, specifications, or other datasubmitted by eny Owner for approval pursuant to the
provisions of this Article V, (d) the construction or performance of any work related to such plans,
drawings, and specifications, (¢) bodily injuries (including death) to any Owner, Occupant, or the
respective family members, guests, employees, servants, agents, invitees, or licensees of any such
Qwnmer or Occupant, or any damage to any Dwellings, [rprovements, ot the personal property of
any Owner, Occupant, or the respective family members, guests, employess, servants, agents,
invitees, or licensees of such Owrer or Occupant, which may be caused by, or arise as a result of,
any defect, structural or otherwise, in any Diwellings or Improvements or the plans and
specifications therefor or any past, present, ot future soil, and/ or subsurface conditions, known or
unknown (including, without limitation, sink-holes, underground mines, tunnels, and water
channels, and limestorse formations onor under any Lot or Dwelling), and (f) any other loss, claim,
damage, liability, or expense, including court costs and attorneys ' fees, suffered, paid, or incurred
by any Owner arising out of or in connection with the use and occupancy of any Lot, Dwelling, or
any Improvements situated thereon,

5.11 Commencement and Completion df Construction. Upon commencement of construction of
any Dwelling, construction work thereon ghall be prosecuted diligently and continuously and shall
be conpleted within one (1) year of the comimencemnent date of said construction, such completion
. 1o be evidenced by a certificate of occuparcy lssued by the appropriate Governmental Authorities.

5.12 Sales and Construction Activities. Notwithstanding any provisions or restrictions contained

in this Declaration to the contrary, Developer, its agents, employees, successors, and assigns, shall
have the right and opHon-to maintain and carry on such facilities and activities as may be
reasonably required, convenient, or incidental to the completion, improvement, and gale of Lots
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and/or Dwetlings or the development of Lots, Dwellings, Common A< and¥RPAdditional
Praperty, including, without limitation, the installation and pperatioNihEaRetuhd Wnstruction
trailers and offices, signs, and model Dwellings, all as may be approved by Developer from time
to time; provided, however, that the location of any constructlon trailers of any assignees of
Developer's rights under this Section 5.12 shall be subject to Developer's approval. The right to
maintain and earry on such facilities and activities sha)l include, without limitation, theright to use

Dwellings as model residences and as offices for the sale of Los and/or Dwellings and forany - |- -

related activities.

5.13 Enforcement and Remeadies, In the event any of the provisions of this Article V are breached
or are not otherwise belng complied with in all respects by any' Qwner or Cocupant or the
respective family members, guests, inviteas, agents, employees, or contractors of any Owner or
Occupant, then the ARC and the Association shall have the right, at their option, to (a) enjoin any
further construction on any Lot or Dwelling and require the removal or correction of any work in
place which does not comply with the plans and specifications approved by the ARC for such
Improvements and/or (b} through their designated agents, employees, representatives, and
independent contractors, enter upon such Lot or Dwelling and take all action necessary to
extinguish such violation or breach. All costs and expenses incarred by the ARC or the Assaciation
in enforcing any of the provisions of this Article V, including, without [imitation, attorneys' fees,
couttcosts, costs and expenses of witnesses, engineers, architects, designers, land planners, and any
other persons involved in the correction of nonconforming work, the completion of uncompleted
work, or in any judicial proceeding, together with arty other costs or expenses incurred by the ARC
or the Associationin causing any Owner or such Owner's contractors, agents, or invitees to comply
with the terms and provisions of this Article V, shall be paid by such Owner, shall constitute an
individual Assessment to such Owner pursuant to Section 8.06 below and, if the same is not pald
when due, shall be subject to the lien provided for in Section 8.09 below and be subject to
foreclosure as pravided for therein. Notwithstanding anything provided herein tothe contrary, the
righis and remedies of the ARC and the Association set forth herein shall not be deemed exclusive
of any othex rights and remedies which the ARC or the Association niay exercise at law or in equity
or any of the enforcement rights specified hetefn.

514 Compliance Cefification. The ARC or any authotlzed representative thereof shatl, upon
requestand at such reasonable charges as may from time to time be adopted by the Board, furnish
{o an Owner a certificate In writing setting forth whether all necessary ARC approvals have been
obtained and whether any Dwelling or Improvement has been constructed in accordance with the

provisions of this Declaration.

ARTICLE V1
Use and Development Restrictions

6.01 Use Restrictions, Except as otherwise provided to the contrary inSection 5.12above and inthis
Section 6.0, each Lot and Dwelling shall be used for single-family residential purposes only and no
trade or business of any kind may be cartied on inor fromany Lot or Dwelling; provided, however,
that any Additional Property may be used for attached or detached town houses, condominiums,
cooperatives, duplexes, zero-lot-line homes, and cluster or patic homes for residential dwelling
purposes, The use of any portion of a Dwelling as an office by an Owner shall not be considered
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a viclation of this covenant if such use does not create regular customer, client, or employee traffic.
The leasing or rental of a Dwelling for residential purposes only shall not be considered a violation
of this covenant so long as the lease {a) is for not less than the entire Dwelling, and (b) is otherwise
in compliartce with the rules and regulations promulgated and published from time to time by the
Association; provided, however, that Developer shall have the perpetu al right to designate from
time to time any Dwellings owned by Developer, its successors and assigns, which may be leased
- for-such periods of time as Developer may determine, Including daily or weekly rentals.
Notwithstanding anything provided in this Section 6.01 to thecontrary, the Property orany portion
thereof, including, specifically, any Lots constituting amy portion of the Property, may be used and
developed for (i) any of the uses included in the definition of Common Areas and (ji) any uses
permitted under applicable zoning ordinances affecting the Property; prov ided, however, thatin
the event any portion of the Property is to be developed or used for any purpose other than
Common Areas, single-family residential purposes, or any of the residential uses authorized above
for Additiona! Property, then such use must be approved in writing by the ARC.

6,02 ARC Approval. No Dwellings or other Improvements of any nature whatsoever shall be
consiructed on any Lot or Dwelling unless such Dwelling and/or Improvements have been
approved by the ARC in the manner set forth in Article V above,

603 Underground Utilities. AN utility lines, plpes, conduits, and wiring for electrical; gas,
telephone, water, sewer, cable television, security, and any other wtility service for any portion of
the Property shall be installed and maintained below ground. '

6.04 Building Setbacks. :
{a) Subject 1o the provisions of Section 6.05 below, minimurn building setback lines shall be those
applicable to lots of similar size as promulgated by the bullding code ef the Clty of Aubum,

Alabamma.

(b) No Dwellings shall be built within the setback areas established in accordance with any of the
procedures specified in Section 6,04(2) above. Steps, stoops and porches that are not under roof
shall not be deemed a part of the Dwetling for the purposes of determining bullding setback areas
pursuant to this Section 6.04. :

6.05 Siting of Dwellings. Prior to commencing any construction-related activities on any Lot
(including any grading or cleating), the location of any Dwelling to be constructed thereon shall
be set forth on the site development plan for such Lot which must be approved by the ARC
pursuant to the provisions of Section 5.05 above. Notwithstanding anything provided in Section
6.04 above to the contrary, the ARC may require building setback requirements different from those
described in Section 6.04, including building setbacks which are greater than those specified in

Secton 6.04 above.

6.06 Trees. Unless located within Five (5} feet of any Dwelling, no Owner, other than Developet,
shall cut, remove, or rmutilate any tree having a trunk diameter of eight {B) inches or more measured
ata point three (3) feet above graund level without first obtaining approval of the ARC; provided,
however, that the foregoing shall not be deemed to prohibit the cutting and removal of any dead
or diseased tree certified as such by the ARC nor shall the foregoing be deemed to release any
Owmer from the provislons of Sections 6.09 or 7.01, supra.
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6.07 Height Limitations. The helght of all Dwellings shall be compatible with all other Dwellings
adjacent to such Lot or Dwelling. No Dwelling shall exceed three (3) stories in height, as measured-
from the finished grade of the Lot on the front of the Dwelling facing a street or roadway.
Minimum intericr celling height is nine (9) feet unless approved by the ARC.

6.08 Minimum Living Space, The minimura fiving space requirement for a dwelling shall be 3,000
- square feet for single-story Dwellings and 3,500 square feet for multi-story Dwellings, in all
instances shall refer to heated and cooled living space, and in all events shall be exclusive of;
without limitation, garages, porches, and decks. Improvements below grade (f.e., basernents) do
not count toward the minimum square feet required unless so approved by the ARC.

6.09 Landscaping.

(a) The landscaping plan for each Lot or Dwelling in the Development shall be submitted to the
ARC forapproval pursuant to the provisions of Section 5.06 above. Each Owner shall, to the extent
practicable, attempt to incorporate into the landscaping plan for his Dwelling the natural plant life
existing on such Lot and shall otherwise take such steps which would, to the extent practicable,
preserve the existing irees, plaat life, wild flowers, and natural environment, Including natural

drainage channels, which exist on such Lot.

(b) All front and slde yards of each Lot shall, unless approved by the ARC as a natural area or
wnless the same s landiscaped with shrubbery and other approved plant Life, be sodded with grass.

() AllJandscaping for a Lot shall be completed in accordance with the landscaping plan approved
by the ARC and shall be completed prior to occupancy of the Dwelling,

{d) No hedge or shrubbery planting which obstructs sight-lines of streets and roadways shall be
placed or penmitted to remain on any Lot or Dwelling where such hedge or shrubbery interferes
with traffic sight-lines for raadways within the Development. The determination of whether aty
such obstruction exists shall be made by the ARC, whose determination shall be final, conclusive,
and binding on all Ownets.

(e) No bird baths, fountains, reflectors, flagpoles, statues, lawn sculptures, lawn furnishings,
artificial plants, rock gardens, rock walls, bird houses, or other fixtures and accesscries shall be
placed or installed within the front or slde yards of any Lot or Dwelling, unless approved by the

© ARC,

(A} No vegetable, herb, or similar gardens or plants shall be planted or maintained in the front or
side yards of any Lot or Dwelling or in the rear (back) yard of any Lat or Dwelling if the same
would be visible from any street.

() The ARC may from time to time promulgate rules and regulations adopting an approved list
of plant life which may be utilized on any Lot or Dwelling, which rules and reguiations may
prescribe that a minimum dollar amount be established and utilized as the landseaping budget for

each Lot or Dwelling,

(h) No Owner shall aliow the grass on his Lot or Dwelling to grow to a height in excess of four {4)
inches, measured from the surface of the ground. -
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(i) Seasonal or holiday decoration (e.g., Christmas trees and Jights, pumpkins, Easter decorations)

shall be promptly removed from each Lot or Dwelling as soon a8 such heliday passes.

(j) Drainage and other water flow shall not be altered so as to divert the flow of water onto adjacent
Lots without the approval of the ARC. In addition, on Lots 24, 23, 26, 37, 38, 39, 50, 51, 52, 61, 62,
63, 64, 77, 78 and 79, no action with regard to grading, shaping, dranage or land alteration of any
other sort shall be permisted if such action shall interfere with the surface flow swell across said lots
which has been established pursuant ta applicable governmental requirementa and regulations
with said surface flow swell being required of carry susface drainage tothe detention pondslocated
on nonbuildable Lots 22 and 23.

6.10 Roofing,

{a) The ARC shall have the right to establish specific requirements for the pitch of any roof, which,
unless otherwise approved by the ARC, shall be no less than 8 by 12. All reofs shall be roofed with
natural color dimensional shingles, cedar shakes, slate or sirmulated slate or with other roofing

raaterials only as approved by the ARC,

{b) N solar or other energy collection panel. equipment, or device shall be installed or maintained
onany Lot or Dwelling, including, without limitation, the roof of any Dwelling if the same would
be visibile from any street.

{¢) No plumbing or heating vents, stacks, and other projeciions of any nature shall be placed on the
roof on the front of a Dwelling. All such vents, stacks, and any other projections from the roof of
any Dwelling shall be located on the rear roof of such Dwelling and shall (i} be painted the same
color as the roofing material used for such Dwelling and (§) to the extent practicable, not be vislble
from any street.

(d) No projections of any type shall be placed or permitted ta remain above the roof of any
Dwelling except for approved chimneys and vent stacks.

6.11 Exterior Lighting, All exterior lighting for any Dwelling, including, without limitation, free
standing lighting and utility (e.g., flood) lights attached to a Dwelling, must be approved by the
ARC

6.12 Exterior Materials and Finishes.

{a) Approved exterior building material finishes for any Dwelling shall be brick, stone, stucco,
synthetic stucco, solid woed siding, or hardboard siding. The ARC reserves the right to approve
additional exterior building materials. All wood surfaces utilized on the exterior of any Dwelling
shall be painted; stained wood shall not be permitted unless approved by the ARC; pravided,
however, that the foregoing shall not be deemed to require decks on the rear of a Dwelling to be
painted nor shall the foregoing be deemed to prohibit the staining of doors. Frohibited exterior
finish materials shall include particle board, plywood, vertical siding, simulated brick, and any
other materials as the ARC may from time to time determine. '

(b) All brick, stonework, and mortar, as to type, size, color, and application, must be approved by
the ARC. All exterior colors, Including, without limitation, the color of all roof shingles, brick, stone,
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stucco, wood, trim, cornices, eaves, railings, doors, and shutters shall be subject to ARC approval.
Natural and for light paint colors are preferred but the ARC may appraye other color schemes at

its sole discretion. 2311 506
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(¢) No wooden steps or stoops shall be allowed on the front or side of any Dwellings, unless
approved by the ARC.

(d) No concrete, concrete block, or cinder block shall be used as an exposed building surface.

6.13 Garages. :
(a) Each Dwelling shalt provide for parking for at least two (2) automobiles in garages equipped
with garage doors, Carports shall not be permitied. Garage doors shall be kept closed at all times
except when in use. No garage shall be converted to any use other than for the parking of vehicles
thereln without the approval of the ARC. Garage doors shall not face the street unless approved

by the ARC.

{b) Alt automobiles owned or used by the Owner or Occupant of any Dwelling and their respective
family membersshall be parked in garages to theextent garage space is available. Garages shall not
be used for storage or for any other purposes or uses which would result in the garage being
unavailable for the parking c¢f vehicles therein.

6.14 Fences. Fences shall be permitted as approved by the ARC. No fences shall be allowed in front
yards, The type of materials utilized for {including the color thereof) and the location of all fences
must be approved by the ARC.

6.15 Windows, Window Treatments, and Doors.
(a) Reflective glassshall not be permitted on tie exterior of any Dwelling. No foil or other reflective
materials shall be installed on any windows or used for sunscreens, blinds, shades, or other

purposes,

(b} Aluminum or metal windows shall not be utilized in the construction of any Dwelling unless
approved by the ARC, Cantilevered bay windows must be approved by the ARC {which may
require additional landscaping in front of such bay windows). Burglar bars or doors (ineluding
wrought iron doors) shall not be permitted. Screen doors shall not be used on the front of any
Dwelling. No aleminum or matat doors with glass fronts {e.., storm doors) shall be allowed on the
front of any Dwelling. o .

() Appropriate window treatments shall be used onall windows. Sheets, bed linens, blankets, and
paper or plastic bags are not appropriate window treatments.

6.16 Mallboxes. Only one (1) mailbox shall be allowed on any Lot or Dwelling, The initial mailbox
shall be provided by the ARC, shall be installed only in a location as approved by the ARG, and
contain only the address of the Lot or Dwelling. Any replacement mailbox is the responsibility of
the Owmer and shall be identical to the initial mailbox supplied by the ARC in all respects and
requinfments. ' :
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6.17 Utility Meters and HVAC Equipment. All electrical, gas, telepliima, Sosk dableetelevision
meters, to the extent practicable, shall be located at the rear of alt Dwellings. All exterior heating,
ventilating, and air conditioning compressor units and equipment shali be located, to the extent
practicable, at the rear of a Dwelling and, if the same are visible from the street, such compressor
units and equipment shall be screened from public view by either walls or landscaping to be
approved by the ARC. No window mounted heating or air conditioning units or window fansshall

be permitted.

.18 Satellite Dishes and Antennae. No satellite, radio antenna, radio receiver, or other simitar
device or aerial shall be attached to oz installed on any Lot or Dwelling or any other portion of the
Development unless the same is contalned entlrely within the interior of a building or other
structurs, is not visible from any street or adjacent Lot or Dwelling, or is approved by the ARC.
Satellite dishes may not exceed 24 inches in diameter. No radio or television signals or any other
formm of electromagnetic radiation or transmission shall be permitted to originate from any Lot or
Dwelling which may interfere with the reception of radio or television signals within the

Development. _

6.19 Driveways and Sidewalks. All driveways and sidewalks for sach Lot or Dwelling shall be
constructed of concrete. Other materlals may be used but anly ifapproved by the ARC. Provided,
however, that the foregoing shall notbe applicabletoany of thercadways within the Development
which may constitute Common Areas.

6.20 Outdoor Fumniture, Recreational Facilities, and Clotheslines.

(a) No furniture shall be placed, kept, installed, maintained, or located in or en the front or side
yards or areas of a Lot or Dwelling. Any furniture placed, kept, instalied, maintained, or located
“t the rear of or behind a Dwelling shall, to the greatest extent practicable, be located so that the
game shall not be visible from any street.

(b) Wood piles shall be located only at the rear or side of a Dwelling and shall be screened by
appropriate landscaping from view from streets and, to the extent practicable, from adjacent Lots

and Dwellings.

(c) Children's toys, swing sets, jungle gyms, trampolines, and other outdoeor and recreational
equiprnent and appurteriances.shall be allowed only in the rear of a Dwelling and shall, to the
extent practicable, be located so that the same are not visible from any street. o

{d) Free-standing playhouses and tree houses shall be permitted but only after ARC approval of
the sarne.

{e) Basketbatl backboards shall niot be affixed to the Dwelling and be located only in a location
approved by the ARC.

(f) Qutside clotheslines or other outside facilitles for drying or airing clothes shall be prohibited on

any Lot of Dwelling. No clothing, rugs, or other items ghall be hung, placed, or allowed to remain
on any railing, fence, or wall.
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() Barbecue grills or other ty pes of outdeor cookingequipmentand appaathiashalthe B@cated only
at the rear of a Dwelling and, to the extent practicable, shall not be vislBlTr foaitiereet.

(R} Bird feeders, woad carvings, plaques, and other types of homecraits shall not be permitted in
the front yards of any Lot or Dwelling nor ghall any of the foregoing ltemns be attached to the front
or side of any Dwelling. All bird feeders, wocd carvings, plaques, and other types of homecrafts
shall be located 30 as to not be visible from any street.

(i) No persons, other than the Owner, Owner’s family or accompanied guests, may fish from the
lake bank of Owner’s Lot. :

6.21 Pets and Animals. No animals, livestock, birds, or poultry of any kind shall be kept, raised,
or bred by any Owner upen any Lot, Dwelling, or other portion of the Development; provided,
however, ihat not more than three (3) dogs or cats (or a combination thereof not to exceed three (3)
in number) may be kept and maintained on a Lot so long as they are not kept for breeding or
commercial purposes. No pet shall be allowed to make an unreasonableamaount of noise or become
a nuisance. No structure or area for the care, housing, or confinement of any pet ghall be
constructed or maintained on any part of the Common Areas; all such structures or areas shall be
located at the rear of a Dwelling, shall not be visible from any street, and shall be constructed of
materials and of a size approvesd by the ARC. Dogs and cats shall not be allawed to roam
unattended within the Development; all dogs shatl bekept and maintainect withinfenced or walled
areas on a Lot or Dwelling, as approved by the ARC, or atherwise under leash. Each OQwner shall
be liable to the Association for the costs of repairing ary damage to the Common Areas caused by
the pet of such Owner or Occupant. The Board shall have the right from time to time to promulgate
rules and regulations governing keeping the pets within the Development, including the right to
assess fines for violations of such rules and regulations. '

6.22 Trash, Rubbish, and Nuisances.

(a) No trash, gatbage, rubbish, or debris of any kind, shall be dumped, placed, or permitted to
accumulate upon any portion of the Development nor shall any nuisance or odors be permitted to
exist ot operate upon ot arise from any Lot or Dwelling which would render any portion thereof
unsanitary, unsightly, offensive, or detrimental fo persons using, occupying, or owning any other
Lots or Diwellings within the Development. Noxious or offensive activities shall not be carried on,
inor from any Lot or Dwelling or in any part of the Common Areas, and each Owner and Occupant
ghall refrain from any act ot use of a Lot or Dwelling which would cause disorderty, unsightly, or
unkept conditions, result in the cancellation of or increase in insurance coverage or premiums for
any portian of the Development or be in violation of any law, statute, ordinance, rule, regulation,
or requirement of any Governmental Authority. Without limiting the generality of the foregoing,
no exterior speakers, harns, whistles, bells, or other sound devicer, other than security and fire
alarm devices used exclusively for such purposes, shail be located, used, or placed uponany Lot
or Dwelling or othier portion of the Development; provided, however, that the foregeing shall not
apply to Developer ot lo the use of any of the foregoing devices within any recreational areas of the
Commen Areas. Any Owner or Occupantor any of the respective family members, guests, invitees,
servants, agents, employees, or contractors of such Owmer or Occupation who dumps, places, or
allows trash or debris to accumulate on his Lot, Dwelling, or on any other portion of the
Developrnent shall be liable to the Association for ali costs incurred by the Association to remave

the same.
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(b} Trash, garbage, and any other refuse or' waste shall ot be kept an any Lot or Dwelling except
in sanitary containers or garbage compactor units, Trash cans and containers shal] at all fimes be
kept at the rear of or inside a Dwelling and shall be screened from view from streets and adfacerit
Lots and Dwellings by appropriate landscaping or fencing approvafiliyl the 288, provided,

- however, that trasi cans and containers can be moved to the front or s e artief Ay Bwelling on
trash collection days for such Lot or Dwelling.

Al ssmma

(c) Except as otherwise provided In Section 6.27(a) below, no outdoor burning of trash, garbage,
Jeaves, wood, shrubbery, ot other materials shall be permitted on any Lat, Dwelling, or other
portion of the Development. ' .

6.23 Recreational Vehicles and Machinery and Equipment.

(2) Mobile homes, motor homes, trailers of any kind, campers, vans, motorcycles, motorized caris
and all-terzain vehicles, lawn mowers, tractors, tools, construction machinery and equipmentofany
nature, golf carts, boats and any other type of watercraft, including boat trailers, and any other
similar types of vehicles, machinery, or equipment shall not be permitted stored or allowed fo
remain on any Lot or Dwelling unless the same is placed, stored, and maintained within a
wholly-enclosed structure, with roofing and doors, on such Lot or Dwelting. Any such enclosed
structizre must be approved by the ARC. The Comumon Areas shall not, unless expressly permitted
by the Association, be uillized for the parking or storage of any of the foregoing vehicles,
recreational vehicles, machinery, or equipment.

() Each Lot or Dwelling shall provide for adequate off-street parking (i.e., parking areas located
solely within the property lines of such Lot or Dwelling). Vehicles shail be parked only in
driveways constructed in accordance with the provisions of Section 6.19 above ar in garages
constructed 1n accordance with the provisions of Section 6.13 above. Vehicles shall not be parked
o any landscaped or natural areas of a Lot or Dwelling.

(c) Any vehicle which is inoperable shail be immediately removed from the Development. No
Owner or Occupant shall repalr of restore arty vehicle, machinery, or equiprnent of any kind upon
or within any Lot er Dwelling or within any portion of the Common Areas, except (i) within
enclosed garages or workshops or {ii} for minor service work or erergency repairs and then only
to the extentnecessary to enable the immediate movement thereof to a proper repair facility {ocated
outside of the Development.

{d) The Board shalt have the tight at any ime and from time to ime to adopt rules and regulations
with respect to the keeping, storage, parking, operation, use, or maintenance of mobile homes,
tractors, equipment, machinery, trailers (with or without wheels), mator homes, trucks (cther than
plck-up trucks), commtercial vehicles of any type, campers, motorized campers of traflers, boatsor
other watercraft, boat krailers, motorcycles, motorized bicycles, al-terrain vehicles, motorized
go-carts, and other forms of transportation. :

6.24 Signage. No signs or advertising posters of any kind shall be maintained or permitted within
any windows or an the exterior of any Lot or Dweiling or elsewhere on any portion of the Property
without the express written permission of the ARC. The approval of any signs and posters,
including, without limltation, political campaign signs and name and address signs, shall beupon
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such conditions as may from Ume to time be determined by the ARG Nbtwitgganding the
foregoing (2) the restrictions set forth in this Sectien 6.25 shail not be apSHesbléad Refatoper or to
any signs erected pursuant to Section 6.28(c) below and {b) Developer and the Association shall
have the right, but not the obligation, to erect and maintain reasonable and appropriate Signs on
any portions of the Common Areas and within those easement areas established in Section 3.05
abave. Signs shall not be affixed to trees.

£.25 Above Ground Tanks and Wells, No expesed aboveground tanks for the storage of fuel,
" water, or any other substanices shall be located on any Lot or Dwelling or within any of the
Common Areas, No private water wells, other than those ufilized fot the private lake at the back
of Lats 8-12, may be drilled or maintained and no septic tarks or similar sewage facilities may be
installed or maintained on any Lot or Dwelling except for wells maintained solely for irrigation
purposes. All such irrigation wells must be approved in writing by the ARC prior to the installation

of the samne,

6.26 Temporary Structures. No temporary house, trailer, shack, tent, barn, shed, stable, poultry
house or yard, rabbit hut, tree house, or other outbuflding or structure of any kind shall be
permitted, constructed, installed, or allowed toremain onany Lot or Dwelling; provided, however,
that the foregoing shall nat be deemed to prohibit (a} tenporary structures for social functions as
may be permitted by the rules and regulations of the Board of the Association, (b) any detached
garages or other sttuctures which are approved in writing by the ARC, (¢) dog houses for not more
than two (2) dogs so long as such dog houses are visibly screened from view from all streets and
adjacent Lots or Dwellings, and (d) construction trailers and/or sales offices erected or placed on
aty part of the Property by Developer pursuant to Section 5.12 above. '

6.27 Congtruction of Improvements. ' _

() During the construction of any Improvements or Dwelling, (i) all Lots and Dwellings shall be
maintained in a clean condition, free of debris and waste material, (ii) all unused construction
materials shall be stored, to the extent practicable, out of view from any street, and (i) al)
construction trash, debris, and rubbish on each Lot shall be properly disposed of outside the
Development at Jeast weekly. Used construction materials may be burned on-site so fong as such
butning does not create a nuisance to other Ownersor violate the laws, ordinances, codes, statutes,
tules, or regulations of any applicable Governmental Authority; in no event, however, shall any
used construction materials be buried on or beneath any Lot, Dwelling, or any other portion of the
Development. No Owner shall allew dirt, mud, gravel, or other substances to collect or remain on
any street. Each Owner and each Owner”s contractor, subcontractors, laborers, and suppliers shall
cause all such dirt, mud, gravel, and other substarces to be removed from the treads and wheels
of al} vehicles used in or related to the construction of Improvements on a Lot or Dwelling prior to
such vehicles traveling on any streets within the Development.

{b) During the construction of any Improvements or Dwellings, construction equipment and the
vehicles of all contraciors, subcontractors, laborers, material-men, and suppliers shall (i} utilize
off-gireet parking only, and (i) not damage trees or ather vegetation on such Lot which, pursuant
to the provisions of Secton 6.06 above, are to be preserved.
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(c) Up to two {2) signs, in size and color approved by the ARC, may be posted ona Lotata height
not 1o exceed five (5) feet from the ground level adverlising the Lot or the Dwelling thereon for sale
or, during the construction of such Dwelling, containing information identifying the builder of such
Dwelling, No other signage, banners, flags, or advertising posters shall be allowed without
obtaining ARC approval. The location of such signage shall be established by the ARC but in no
event shall any signage authorized by this Section 6.27 or which may be approved by the ARCbe

afaehad fiailed, of otherwise adhered 1o any tree or ather plant life ona Lot.

{d} No construction trucks, equipment, or machinery, including any irallers used for the
transportation of construction equipment or machinery, shall be parked overnight on any streets
or roads within the Development. Upon completion of construction of any Improvements or any
Dwelling, all construction machinery, tools and equipment, all unused construction materials, and
all trash, debris, and rubbish shall be iImmediately removed from the Lot or Dwelling and such Lot
or Dwelling shall be kept and maintaired in a clean and unchtiered condition.

(e) All Dwellings and any other [mprovements shall be constructed In compliance with the
Architectural Standards and ail applicable federal, state, county, and locai laws, ordinances, rules,
regulations, and zoning and building code requirements. Each Owner shall be solely responsible
for obtaining from the approptiate Governmental Authorities all necessary permits and licenses
and otherwise paying all required fees for the construction of any Improvements on suchOwner's
Lot

(f) EachQwner shall also be responsible far strict complance with the Architectural Standards and
allapplicable watershed protection, soil exosion, and other governmental requirements, both during
and after completion of construction of any Improvements on such Owner’s Lot.

(g} Developer has obtained a National Pollution Discharge Elimination Systern (NPDES) permit
from the Alabama Department of Environmental Management (ADEM) for its work in the
Development., Each Owner will be required to obtain its own NFDES permit from ADEM prior to
commencement of construction activity on a Lot. No Owner shall be allowed to use Developer's

NPDES permit.

6.28 Subdivision and Interval Ownership. No Lot may be subdivided or resubdivided without the
prior written approval of the ARC; provided, however, that the provisions of this Section 6.28 shall
not be applicable to Developer. No Lot or Dwelling shall be sold or owned under any time-sharing,
time-interval, or similar right-to-use programs.

6.29 Swimming Pools and Tennis Courts. Swimming pools, cutdoor hot tubs, reflecting ponds,
saunas, whirlpaols, lap pools, and tennis courts may be constructec, installed, and maintained en
any Lot or Dwelling subject to the prior written approval of the plans for the same by the ARCand
the restrictions contained herein. Above-ground pools shail not be permitted. The ARC shall have
the right to adopt further rules and regulations governing the construction of swimming pools,
other outdoor water features or amenities, and tennis courts within the Development.

6.30 Compliance with Governmental Regulatians. Each Owner and Occupant shall at all imes
comptly with all applicable laws, ordinances, statutes, riles, regulations, requirements, and code
provisions of the Governmental Authorities.
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6.31 Additional Regulations. In addition to the restrictions set forth in this Declaration, the (i) ARC
shall have the right, in its sole discretion, from fime to lime and at any time to adopt, modify, and
amend the Architectural Standards in order to Impose such other, further, ot different requlrements
ot restrictions which shall be binding on all Owners, Lots, and Dwellings, including the adoption
___of additiona! or more specific requirements and restrictions governing the jmprovement and use

of any Lot or Dwelling, and (i) Board of the Association shall have the right from time ¢o time and
at any tme to adopt, modify, and amend such rules and regulations as the Board, in its sole
discretion, determines to be in the best interests of all Owners, which rules and regulations shall
be binding on all Owners, Lots, and Dwellings.

6.32 Varlances. The ARG, inits sole and absolute discretion, shall have the exclusive right fo grant
varlances with respect to the pravisions of Article V above and this Article VI with respect to any
Lotor Dwelling. Any variancerequestsubmitted to the ARC shall be in writing and, upori appraval
of the same by the ARC, shall be evidenced by a written varlance executed by efther the chairman
or vice chairman of the ARC. The provistons of Section 5.03 above concerning meetings, a quorum
of members, and the aumber of votes necessary to approve action taken by the ARC shall be

binding upon the ARC in aqy matters regarding the granting of variances.

6.93 Enforcement and Remedtes. In the event any of the provisiona of this Article VI are breached
or are not otherwise being complied with in all aspects by any Owner or Occupant or the respective
family members, guests, invitees, agents, employees, or contractors of any Owner or Occupant, then
the Association or the ARC shall each have the right, at their option, to (a) enjoin such violation ot
noncompliance and/or (b) through their designated agents, employees, representatives, and
independent contractors enter upon such Lot or Dwelling and take afl action necessary to
extinguish or correct such violation or breach. All costs and expenses incurred by the ARC or the
Assoclation in enforcng any of the provisions of this Article VI, including. without limitation,
attorneys’ fees, court costs, costs and expenses of witnesses, engineers, architects, designers, land
planners, and any other persons involved in the correction of any noncompliance or the removal
of such violaton or in any judicial proceeding, together with any other costs or expenses incurred
by the ARC or the Association in connection therewith, shall be paid by such Owner wha has
violated or breached any of the provisions of this Article VI, shall constitute an individual
Assessment to such Owner pursuant to Section 8.06 below and, if the same is not paid when due,
shall be subject to the lien pravided for fn Section 8.09 below, and be subject to foreclosute as
provided for thereln, Notwithstanding anything provided herein fo the contrary, the rights and
remnedies of the ARC and the Association set forth herein shall not be deemed exclusive of any other
rights and remedies which the ARC or the Association may exercise at law or in equity cr any of
the enforcement rights specified herein.

ARTICLE V]I
Maintenance Respansibilities

7.01 Respansibilities of Owmers.

{a) Unless specifically identified herein as being the responsibility of the Association, the
maintenance and repair of all Lots, Dwellings, all other Improvements sl tuated thereon of therein,
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and ali lawns, landscaping, and grounds on or within a Lot or Dwelling shall be the responsibility
of the Owner of such Lot or Dwelling, Each Owner shall be responsible for maintaining his or its
Lot or Dwelling, as the case may be, Ina neat, clean, and sandtary condition, both inside and outside
of any Dwellings or Improvements thereto. Such responsibilities shall inciude, without limitatien,
maintaining at all tines appropriate paint and stain finishes on all. Dwellings and other
Improvements and reroofing or replacing raofing shingles when the same become wern or would
be replaced by a prudent Owner. No exterlor changes, alterations, or [mprovements shall be made
to any Lotor Dwelling without first obtaining the prior written approval of the same from the ARC.

(b} Each Lot or Dwelling, as the case may be, shall be landscaped in accordance with plans and
specifications submitted to and approved by the ARC purswant to Section 5.06 abave. All areas of
any Lot or Dwelling which are not Improved by the construction of 2 Dwelling thereon shall at ali
times by maintained by the Owner ina fully and well kept landscaped condition. The maintenance
obligations set forth in this Section 7,01 (b) shall apply to alt portions of a Lator Dwelling up to the
edge of the pavement of any roadway abutting such Lot or Dwelling and shall be binding on the
Ovimer of each Lot or Dwelling at all times, either prior, during, or after the construction of any
Improvements thereon, Grass, hedges, shrubs, vines, and any other vegetation of any type onany
Lot shall be cut and trimned at regular intervals at all times in order to maintain the same inaneat,
safe, and attractive condition. Trees, shrubs, vires, plants, and other végetation which die shall be
promptly removed and replaced with living plants of like kind and quantity. Dead vegetation,
stumps, wieds, rubblsh, debris, garbage, and waste materials shall be promptly removed fromany
Lot or Dwelling and propexly disposed of cutside of the Development. -

(c) No Owner shall (i) decorate, change, or atherwlse alter the appearance of any portion of the
exterior of a Dwelling or the landscaping, grounds, or other improvements withina Lot unless such
decoration, change, ot alteration is fisst approved, in writing, by the ARC as provided in Sections
5,05 and 5.06 above or (ii} do any work which, in the. reasonable opinior of the ARC, would
jeapardize the soundness and safety of the Development, reduce the value thereof, or Impair any
easement or hereditament thereto, without in every case obtaining the prior written approval of the

ARC.

7.02 Responsibilities of Association. .
(a) Except as may be otherwise provided herein to the contrary and subject to the provisions of
Section 4.08 above, the Association shall, ta the extent it hag received sufficient sums from the
Owners through Assessments, maintain and keep in good repair and condition all portions of the
Coammeon Areas, and thelandscaping and signs at the entrance tothe property, which responsibility
shallinclude the maintenance, repair, and replacement of (i) all private streets and roads within the
Development, walks, trails, paths, walkways, bicycle and jogging paths and lanes, parking lots,
landscaped areas, recreational areas, and other Improvements made by Developer or the
Assoclationwithin any of the Conuvion Areas or withinany of the easements encumbering the Lots
or Dwellings as provided in Article Il above, (ii) such security systems, guardhouses, gntrance
gates, and utility lines, pipes, plumbing, wites, conduits, and related systems, appurtenances,
equipment, and machinery which are a part of the Common Areas and which are not rhaintained
by a public autherity, public service district, public or private utility, or other person, (ifj) afl lawns,
trees, shrubs, hedges, grass, and other landscaping and all Iakesand ponds situated within or upon
the Common Areas, and (iv) all retention lakes, ponds, and other water areas and facilities
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constructed by Developer or the Association, whetever located (either within or outside of the
Development so long as the same are utilized for the benefit of the Development), including,
without limitation, implementing and maintaining siltatlon, soil erosion, and sedimentation
programsand otherwise dredging, cleaning, and malntaining all siltation ponds and appurtenances
thereto as may be necsssary or otherwise required by any Governmental Authorities. The
Association shall not be Liable for injuries or damage to any person or property (1) caused by the

-~ etements, act of Gad, or any Owner ot other person, (2) resulting from any surface or subsurface

conditions which may atany time affect any portion of the Property caused by rain or other surface
water which may leak or flow from any portion of the Common Area onto a Lot or Dwelling, ot
(3) resulting from thief, burglary, or other illegal entry into the Development, any Lot or Dwelling
theteof. No dirminution ot abatement of Assessments shalt be claimed or allowed by reason ofany
alleged failure of the Association to take some action or performsome furnction required to be taken
by or performed by the Association hereunder or for inconvenlence ar discomfart erising from the
making of improvements or tepalrs which are the responsibility of the Association or from any
action taken by the Assoclation tocomply withany requirements of the Governimental Authorities.

(b) In the event that the Board of the Assoclation determines that (i) any maintenance, cleaning.
repair, or replacement for which the Assaciation i responsible hereunder is caused by the willful
or negligent act of an Owner or Occupant, or their respective family members, guests, servants,
employees, invitees, or contractors, and the costs of such maintenance, cleaning, repair, or
replacement are not paid in full from insurance proceeds, if any, received by the Assaciation with
respect thereto, then, in either event, the Association, in addition to the exercise of any of therights
s0nd remnedies set forth in this Declaration, may give suchQwnerwritten notice of the Assaciation’s
intent to provide such necessary maintenance, cleaning, repar, or replacement, at the sole cost and
expense of such Owner and setting forth in reasonable detail what action is deemed nexessary.
Except in the event of emergerky situations, such Owner shall have fifteen (15) days within which
{o complete the same in a good and workmanlike manner or, if the same is not capable of
completion within such fifteen (15) day period, to commence such maintenance, cleaning, repalr,
or replacement and to proceed diligently with the completion of the same in a good and
workmanlike manner. In the event of emergency situations or the failure by any Owner to comply
withtheprovisions hereof after such riotice, the Association may provide (butshail notbeabligated
to provide} any such maintenance, cleaning, repair, or replacement at the sole cost and expense of
such Owrer and said cost shall be a personal obligation of such Owner, shall constitute an
individual Assessment 1o such Owner, and shall be subject to the Jien and foreclosure rights
granted pursuant to Section 8.09 below.

ARTICLE VIIl
Assessments

8.01 Assessments and Creation of Lien. Each Owner of a Lot or Dwelling, by acceptance of a deed
or other instrument conveying any interest therein, regardless of whether such deed or inserument
contains a refetence to this Declaration, is hereby deemed to coverant and agree to pay to the
Assoclation: (a) annual Assessments, as established and to be collected as provided in Section 8.04
below, (b} special Assessments, to be established and collected as pravided in Section 8.05 below,
and {e) individual Assessments against any particular Lot or Dwelling which are established or
assessed pursuant to tha terms of this Declaration, including, but not limited to, any fines as may
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be levied or imposed agasnst such Lot or Dwelling in accordance with 5805 FattidnBabeerein. All
Assessments, together with late charges and Interest as provided in Section 8.09(a) below, and all
court costs and attarneys’ fees incurred by the Association to enforce or collect such Assessments,
shall be an equitable charge and a continuing lien upon each Lot or Dwelling for which the Owner
thereof is respansible for the payment of the same, which lien may be enforced in the manner
provided in Section 8.09(c) below. Each Owner shall be personally liable for the payment of alt
| AsEssiatits comisg due while he is the Owner of a Lot or Dwelling and his grantee shall take title
to such Lat or Dwelling subject ko the equitable charge and continuing lien therefor, but without
prejudice to the rights of such grantee to recover fram his grantor any amounts paid by such
grantee to the Association which were the legal obligations of the grantor. All Assessments,
together with late charges and interest at the Applicable Rate, as specified in Section 8.0%a) below,
coutt costs, and attorneya’ fees incurred with respect thereto by the Association, shall alsobe a
personal obligation of the person who was the Owner of the Lot cr Dwelling at the ime such
Assessments and other costs and charges were assessed or incurred. In the eveat of co-ownership
of any Lot or Dwelling, all of the co-Owners shall be jointly and severally liable for the entire
amount of such Assessments. Assessments shall be pafd insuch manner and on such dates as may
be fixed by the Board of the Association. All Assesstents shall be payable in all events without
offset, diminution, or abatement by reason of fire or other casualty or any taking a8 a result of, in
lieu of or in anticipation of the exercise of the right of eminent domain, condémnation, or by private
purchase ity lew thereof with respect ta any Lot, Drwelling, Common Areas, or any other portion
of the Development or any other cause or reason of any nahire. '

8,02 Purpose of Assessments. The annual and special Assessments provided for herein shall be
used for the general purpeses of promoting the health, safety, welfare, common benefit, and
enjoyment of the Owners and Occupants of the Development andotherwise for the general upkeep
and malntenance of the Development, including, specifically, the Common' Areas and any
Improvements thereto, all as may be mose speifically authorized from time to tinve by the Board
of the Assoclation,

8.03 Uniform Rate of Assessments. .

(a) Both annual and special Assessments, as described in Sectlons 8,04 and B.05 below, shall be
assessed against each Lot or Dwelling in the Development at a uniform rate, with the Owner of
each Lot or Dwelling being required to pay his pro rata portion of such annual and/or special
Assessments, as determined by a fraction, the numerator of which shail be the total Lots or
Dwellings owned by such Owner and the denominator of which shall be the total nurnber of Lots
and Dwellings in the Development at the time such annual or special Assessment js levied. Each
Lot and Dwelling shall be subject to equal annual and special Assessments.

(b) Notwithstanding anything provided in Section 8.03{a) above to the conttary, in the event any
Additional Property is added to the Development, then the Lots and/or Dwellings within the
Additional Property shail be subject to the same annual or special Assessments then being paid by
the Owners of ail other Lots and Dwellings in the Developrnent, subject to proration as provided
in Section 8.08 below. .

.04 Computation of Annual Assessments. :
(a) Notwithstanding anything provided to the contrary in this Declaration, the annual Assessment
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for each Lot and Dwelling in the Development (including any Lot or Dwelling forming any part

of the Additional Property} for the approximate three (3) year period commencing on the date
hereof and continuing until and including December 31, 2009, shall be Three Hundred and No/100
Dollars ($300.00) per annum pet Lot ar Dwelling in the Development. The foregoing shall not [imit
or restrict any special Assessments levied pursuant to Section B.05 pelow (with the approval of a
maijority of the Owners as provided therein) or any individuat Assessments levied in accordance
with the provisions of Section 8.06 below.

(b) Coramencing with the fiscal year of the Association which begins on January 1, 2010 (Le., from
January 1, 2010, through December 31, 2010, which perlod is hereinafter referred to as the “Base
Year"), and annually thereafter, the Board of the Assoclation shali determine and approve annually
an annual budget covering the estimated Common Expenses for the Development for theupcoming
year, such budget to include a capltal contr{bution ar reserve account if necessary for the capital
needsof the Association. The amount set forthin such budget shall constitute the aggregate amount
of anntial Assessments for the then applicable year and eact Owner shall pay his prorata share of
the same as provided inSection 8,03 above. A copy of the budget setting forth the amount of annual
" Assessments to be levied against the Lots and Dwellings for the following year ghall be delivered
to each Owner. The provisions of Section 8.04(a) above shall not apply to the Base Year or any
subsequent year thereafter. :

{¢) Inthe event the budget for any year after the Base Year results in the Owners being liable for tire:
payment of ennual Assessments the increase of which exceed (without regard to proration or
adjustment as provided in Section 8.08 betow) the greater of either (1) ten percent (10%) of the
annual Assessments payable for the entire jmmediately preceding calendar year or {ii} the
percentage increase in the United States Consumer Price Index or any successor index thereto for
January of the current year over the Index for January of the Base Year (i.e., january 2010} then the
budget and the amount of the annual Assessments shall be presented for approval of the Owners
at the annual meeting of the Association and must be approved by the vote of a majority of the
Owniers who are voting in person or by proxy at such meeting. In the event the amount of the
annual Assessments does not exceed the limitations set forth above or until such time as & majority
of the Owners have approved such increase in the amount of the annual Assessments, then the
budget approved by the Board for the thencurrent fiscal year shall be Implemented, subject to the
resirictions and limitations set forth above on the amount of increase trn annual Assessments.

The limitations on increasesin theamount of annual assessmenta provided inthis Section 8.04(c})
shall not be applicable to the Basa Year; accordingly, the actual annual Assessments for each Lot
and Dwelling for the Base Year may exceed $300.00 per annum increased by the greater of (1) ten
percent (10%) or {2) the percentage Increase in CFI from the preceding calendar year.

(d) If any budget or the amount of annual Assessments collected by the Association at any time
proves to be inadequate or insufficient for any reason to fully pay all costs and expenses of the
Association and all Common Expenses, then the Board may call a meeting of the Assoclation for
the purpose of approving special Assessments as provided in Section 8.05 below. If the actual
arhount of annual Assessments collected in any one year exceeds the aciual costs incurred for
Cornmon Expenses for such year, the excess shall be retained by the Association as a resarve for
subsequent years' Cominon Expenses.
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(e) The Common Expenses to be funded by the annual Assessments nﬁ%&kﬁﬂgﬁ%m}l not be
limited to, the following: )

(f) Salarfes, fringe benefits, and other compensation paid and out-of-pocket expenses
reimbursed by the Association for its employees, agents, officers, members of the Board,

and any third party contractors;

(if) Manageraent fees and expenses of administratiom including legal and accounting feas,
incurred by the Association; :

(iii) Utility charges for any utilities serving any of the Comman Areas and charges for other
common services for the Development, including, without limitation, trash collection and

security services;

(iv) The costs of any Insurance policies purchased for the benefit of the Association as
requlred or permitted by this Declaration, Including, without limitatier, fire, fiond, and
other hazardous coverage, public liability coverage and such other insurance coverage as
the Board determines to be in the best interest of the Association, including errors and
omissions insurance, directors and officers Hability Insurance, and any other Hability
insurance roverage for the benefit of the Association, the members of the Board, any
officers, employees, agents, or representatives of the Association or for any of the members
of the ARC;

(v) The expanses of maintaining, operating, repairing, and replacing any portions of the
Common Areas for which the Association is responsible, including, without limitation,
roads comprising Common Areas within the Development, which malntenance and repair
obligation shall include mowing, landscaping, seeding, cleaning, trash pick-up and
removal, paving, repaving, striping, and patching all such roadways comprising Commoen
Areas; )

(vi) Expenses of maintaining, opetating, and repaiting any other amenities and facllities
serving the Development which the Board determines from time to time would be in the
best interest of the Assoclation to so maintain, operate, and /or repair;

(vii) The expenses of the ARC which are not defrayed by plan review charges;

(viii) Ad valorem real and personal property taxes assessed and levied upon any of the
Common Areas;

(ix) The costs and expenses for conducting recreationa], culture, or other related programs
for the benefit of the Owners and Occupants; :

(x) Al other fees, costs, and expenses incurred by the Association in accordance with the
terms and provisions of this Declaration or which the Board, in its sole discretion,
determinies to be appropriate to be paid by the Association, including, without limitation,
taxes and governmental charges not separately assessed against Lots ot Dwellings; and
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© {xi) The establishment and maintenance of a reasonable msemsfu%koﬁ Hlds (1) for
inspections, maintenance, repair, and replacement of any portions of the Common Areas
for which the Association is responsible to inspect, maintain, repalr, or replaceona periodle
basis, (2) to cover emergencies and repairs required as a result of casualties which are not
funded by insurance proceeds, and (3) to cover unforeseen operating contingencies or
deficiencies arising from unpaid Assessments as well as from Emergency expendituresand
other matters, all as may be authorized from time to time by the Baard.

8.05 Special Assessments. In addition to the annual Assessments authorized in Section 8.04 above
and the Special Assessments authorized in Sections 9.01(b} and 2.03(a) (i} below, the Board of the
Association may levy in any year special Assessments for Common Expenses or any extraardinary
costs incurred by the Association; provided, however, that any such speclal Assessments (other
than special Assessments levied pursuant to Sections 9.01(b) and 9.03(a) (i) below} shall be
approved by a majority of the votes of the Owners who are votlng in person or by proxy at the
meeting called for the purpose of adopting special Assessments pursuant o the provisions of
Section 8.07 below. The Board may make such Special Assessments payable in one lump sum or
invinstallments over a period of time which may, in the Board’s discretion, extend beyond the then
fiscal year in which said special Assessments are levied and assessed, Special Assessments shall be
levied against and payable by each Owrier inaccordance with the provisions of Section 8.03 above.

8.06 Individual Assessments. Any expenses of the Association occasioned by the conduct of Jess
than all of the Owners or by any Owner or Occupant, or the respective family merabers, agents,
guests, servants, employees, invitees, or contractors of any Owner or Occupant, shall be specially
assessed agalnst such Qwnersand their respective Lots or Dwellings. Theindividual Assessments
provided for in this Section 8.06 shall be levied by the Board and the amount and due date of auch
Asgessrent shall be specified by the Board in a notice tosuch Chwrier. The provisions of this Section
8.06 shalt apply, without limitation, to any individual Assessments levied pursuant to any other

provision hereof.

8.07 Notice of Meetings and Quonm. :

(a) Written notice of the annual meeting of the Assaciation, as well as any other meeting called for
the purpose of taking any action authorized in this Article VIi] shall be sent to all Owners not less
than ten {10) days nor more than fifty (50) days in advance of guch meetings. With respect to annual
meetings, the presence in person or by proxy of Owners entitled to cast over 50% of all the votes
of the Association shall constitute aquorum. Ifthe requited quorum is not present, another meeting
rmay be called subject to the same notice requirerxient but the required quorum at the subsequent
meeting shall be the presencein person or by proxy of Owners entitled to cast at least one-third (/)
of the total votes of the Association. At such time as a quorum is obtained, the vote of a majority
of the Owners who are voling in persen ot by proxy at such meeting shall be required to approve
any matter in which all of the members of the Association are entitled to vote, including any
inerease in the amount of annual Assessmentsin excess of the limitations specified in Section 8.04(c)
abave,

(b) With respect to all other meetings of the members of the Association, including, specifically.

meetings putsuant to which special Assessments are to be levied upon each Lot or Dwelling
pursuanf to Section 8.05 above, there shall be no specific requirement establishing a quorum and
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the vote of a majority of the Owners who are voting in person or by proxy at any h special

meeting shall be binding on all of the members of the Association,

8.08 Date of Commencement of Assessments, The annual Assessments provided for herein shall
commence as to each Lot or Dwelling on the day on which such Lat ar Dwelling is conveyed to a
person other thar Developer and shall be due and payable in such manner and on such schedule
as may be established from time to time by the Board of the Association. Annual Assessments and
any outstanding special Assessments shall be adjusted for each Lot or Dwelling according to the
number of month ther remaining in the then fiscal year of the Association and the numbes of days
then remaining in the month in which such Lot er Dwelling is conveyed. Annual and special
assessrents for Lots and Dwellings within any portion of the Additional Property hereafter
submitted to the terms of this Declaration shall commence with respect to each such Lot or
Dwelling on the date on which such Lot or Dwelling is conveyed to a person other than Developer,
subject to proration and adjustment according to the number of months then remalning in thefiscal
year of the Association and number of days then remaining in the month in. which such
Assessments commence. Notwithstanding anything provided herein to the contrary, Developer
shall not be responsible for the payment af annual or special Assessments onany Lots or Dwellings
which [t owns in the Development.

' 8.09 Effect of Non-Payment; Remedies of the Association.

(a) Each Owner of a Lot or Dwelling is and shall be deemed to covenant and agree to pay to the
Association all Assessments provided for herein, In the event any Assessments or any portion
thereof are not pald when due the same shall be subject to a late charge in an amount determined
and uniformly applied by the Board from time to ine and theOwner of such Lot or Dwelling shall
be deemed in default herewith. In the event any Assessments or any portion thereof are not paid
within thirty (30) days after the due date of the same, then the unpaid portion of the Assesament
shall accrue simple interest at the lesser of eighteen percent (18%) per annum or the highest rate
which may be charged to sald Owner by law (the “Applicable Rate"} from and after the thirtieth
(30th} day from the due date until the same is paid in full. In the event the Assoclation employs an
attorney or otherwise takes any lega! action in attempting to collect any amounts due from any
Owner, such Owner agrees to pay all attorneys fees, court costs, and all other expenses paid or
incurred by the Association. The lien and equitable charge upon each Lot or Dwelling for
Assessments as provided above shatl also include all late charges, interest at the Applicable Rate
and all attorneys’ fees, cort costs, and all other expenses paid or incurred by the Assaciation in
attemnpting to collect any unpald Assessments.

(b} In the event any Assessments or other amounts due to the Association are not paid by any
Ovwner when the samecomes due, then, in addition to all other rights and remedles provided atlaw
or in equity, the Association, acting through its Board or through any of its officers or authorized
representatives, may undertake any or all of the following remedies:

(i) The Association may commence and maintain a suit at law against an Owner to enforce such
charges and obligations for Assessments, and any such judgment rendered in any such action
ghall inctude the late charge and Interest at the Applicable Rate, as specified in Section 8.09(a)
above, together with attorneys’ fees, court costs. and all other expenses paid and Incurred by

the Association in collecting such unpaid Assessments; and/or : '
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(c) There is hereby created a continuing lien on each Lot and Dwelling, with power of sale, which
secures the payment to the Association of any and all Assessments levied against or upon sich Lot
orDwelling, all late charges and interest at the Applicable Rate assessed pursuant to Section 8.09(a)
aboveand all attorneys’ fees, court costs, and all other expenses paid orincurred by the Association
in collecting any Assessments. Tf any Assessments remain unpaid for more than sixty {60} days,
then the Association, through its Board or any officer or authorized representative thereof, may,
but shall not be obligated to, ake written demand onsuch defaulting Owner, which demand shall
state the date and amount of delinquency. Each default shall constitute a separate basis for a
demand and claim of lien, but any aumber of defaults may be included ina single demand, If such
delinquency is not paid in full withinten (10) days after the giving of such demand or, even without
giving demand, the Association may file a claim of lien and perfect its len against the Lot or
Dwelling of such delinquent Owner, which claim shall be executed by any member of the Board
of the Assaclatlon or any officer of the Association, contain the following information, and be
recorded in the Prebate Offlce of Lee County, Alabama:

(i) The name of the delinquent Owner;

(i1) The legal descriptidn andl street address of the Lot or Dwelling upon which the lien
claim is mads;

(ilf) The total amount claimed to be due including late charges, interest at the Applicable
Rate, collection costs, and attorneys’ fees incurred to date and a statement, if applicable,
that such charges and costs shall continue to accrue and be charged until full payment has
beent recelved; and

{iv) A statement that the claim of lien is made by the Association pursuant to this
Declaration and is claimed agaitst such Lot or Dwelling in an amount equal ta that stated

therein.

The lien provided for herein shall be in favor of the Association, shall be for the benefit of all ather
Owners {other than thase Owners in default), and may be foreclosed in the same manner as a
foreciosure of a mortgage on 1eal property under the laws of the State of Alabarma, as the same may
be modified or amended from time to time. The Association shall have the right and power to bid
at any such foreclosure sale and to purchase, acquire, hold, lease, mortgage, convey, and sell any
such Lot or Dwelling. Each Owmer, by acceptance of a deed to any Lot or Dwelling, shall be
deemned to {1) grant to and vest in the Association and/ or its agents the right and power to exercise
| the power of sale granted herein and foreclose the lien created herein, (2} grant to and vest in the
Association and/or its agents the right and power to bring all actions agalnst such Owner
personally for the collaction of all amounts due from such Owner, (3) expressly waive any abjection
t0 1he enforcement and fereclosure of the lien created herein, and (4) expressly waive the defense
of the statute of limitations which may be applicable to the commencement of any such suit or
action for foreclosure.
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810 Subordination of Lien. Notwithstanding anything provided hereiri3a fhe congmy, the lien
for Assessments and other charges authorized herein with respect 1o arffTat SecDeelling in the
Development is and shall be subordinate to the len of any Mortgage held by an Inatitutional
Morigagee, but only to the extent that the Mortgage held by any such Institutional Mortgagee is
recorded in the Probate Office of Lee County, Alabama, prior to the filing of a claim of lien by the
Association pursuant to Section 8.09(c) above. When an Institutional Mortgagee exercises its
foreclosufe fights provided in its Morigage and acquires title to or sells toa third party ite interest
in any Lot or Dwelling, then such Institutional Mortgagee or its purchaser or transferee at sich
foreclosure sale shall (a) not be liable for any Assessments or other charges incurred prior to the
date of transfer or acquisition of title by foreclosure sa long as the Mortgage held by such’
Institutional Mortgagee was recorded in the Probate Office of Lee County, Alabama, prior ta the
filing of a claim of lien by the Assoclation puzsuant to Section 8.09(c) abeve, but (b) be liable for all
Assessments and ather charges levied, assessed, or incurred with respect to such Lot or Dwelling
from and after the date of such foreclosure sale, The foregoing shall not relieve any Owner whose
Lot or Diwelling has been foreclosed from the personal obligation ta pay all Assessments and any
other charges levied, assessed, or incurred by the Association, and the Association shall have the
rightto pursue #ll rights and remedies against a defaulting Ownet notwithstanding the foreclosure
of a Mortgage by an Institutional Mortgagee onsuch Owner's Lot or Dwelling.

‘811 Certificates. The Association or any officer or authorized representative thereof shall, upon
request and at such reasonable charges as may from time to time be adopted by the Board, furnish
to any Owner a certificate in writing setting forth whether the Assessments for which such Owner
js responsible have been pald and, if not paid, the cutstanding amount due and other costs and
expenses due from such Qwner. Such certificate shall be conclusive evidence of payment of any
Assessments stated therein.

ARTICLE IX
Casualty, Condemnation, and Insurance

9.01 Damage or Destruction to Common Areas.
{2} Inthe event of any damage or destruction to any of the Comimon Areas by fire or other casyalty,
then, subject to the terms and provisions of this Article X, the Association shall promptly repair,

replace, and restore the damaged portions of the Common Areas to the condition to which they
existed immediately prior ta such fire or other casualty.

(b) Notwithstanding anything provided in Section 9.01(a) above, in the event the amount of
insurance proceeds, if any, recovered as & result of such damage or destruction is insufficient to
fully repair, replace, and restore the damaged portions of the Common Areas, and such deficiency
carmot be appropriated from a reserve fund as may have been established for such purpose, then
the Board of the Association may levy a special Assessment against all Owners, without the
necessity of a vote of the Owners approving or disapproving the same pursuant to Sections 8.05
and 8.07 above, which such special Assessments shall be in an amount sufficient to provide funds
to pay the remaining costs necessary 1o repair, replace, or restore the Common Areas to the
condition as existed immediately prior to such fire or other casualty. Such special Assessmentsshall
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be levied against each Owner equally as provided in Section 8.03 above, Further special
Assessments niay be made by the Board, without the necessity of a vote of the Owners approving
or disapproving the same, at any time during ot upon completion of any such repair, replacement,
_ or restoration of the Common Areas if funds are insufficient to cover the costs of such repair or
restoration, Any and all insurance proceeds received by the Association on account of any damage
o or destruction of any of the Common Areas o any sums paid to the Association under or by
virtue of such speclal Assessments shall be held by ard for the benefit of the Assaciation and shall
be disbursed by the Association in payment for the costs of such repair or restoration in such
manner as may be-determined by the Board of the Association. {n no event shall the Owner or
Mortgagee of any Lot or Dwelling be entitled to any portion of the proceeds of insurance payable

as a result of the damage to or destruction of any portion of the Common Areas.

9.02 Damage or Destruction to Lots and Dwellings. In theevent of any fireor other casualty which
damages ot destroys any portion of any Lot or Dwelling, then the Owmer of such damaged Lot or
Dwelling shal} prorupily repair and otherwise restore such Lot or Dwelling to the condition to
which the same existed immediately prior to such fire or other casualty; provided, however, that
any such restoration ar repair shall be subject to compliance with all of the terms and provisiens
set forth in Article V above and all then applicable rules, regulations, statutes, and ordinarces of
the Governmental Authorities. Any such resteration or repair shall be comumenced within one
hundred eighty (180) days following the occurrence of such fire o other casualty.

9,03 Condemuntation of Corumon Areas.

. {a) in the event of the taking of all or any portion of any of the Common Areas as atesult of, in lieu
of, or in anticipation of the exercise of the right of eminent dotralr, condemnation, ot by private
purchase in lieu thexeof, then the award from such taking or salein lieu thereof shall be paid to the
Association and shall be disbursed or held as follows:

(i) To the extent the Common Areas subject to such taking can ejther be restored or-
replaced, then, to the extent practicable, the Board of the Association is hereby
empoweted, authorized, and directed te take such action, including the purchase -
of any remaining lands within the Development or the utilization of any other
Commuon Areas within the Development, to restore, rebuild, or replace, as the case
may be, those portions of the Commen Areas subject to such faking. If the award
is Insufficient to fully defray the cost of such repair or replacement and such
deficiency cannot be appropriated from a reserve fund as may have been
established for such purpose, then the Board of the Association may levy a spectal
Assessment against all Owners, without the necessity of a vote of the Owners
approving or disapproving the same pursuant to Sections 8.05 and B.07 above,
which such special Assessrments shall be in an amaount sufficient to provide funds
to pay the remaining cost§ of repalt, vestoration, or reconstruction. Such special
Assessments shall be levied against each Owner as provided in Section 8.03 above.
Further speclal Assessments may be made by the Board without the necessity of a
vote of the Owmers approving or disapproving the same, at any time during or
upan the completion of any such repair, replacement, orrestoration of the Cornmon
Areas if the award received as a result of such taking is insufficlent to pay the costs
of such repair or restoration. :
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(ii) To the extent the Common Areas subject to such taking cannot be restored or
replaced or additional lands within the Development cannot be purchased by the
Association in order to repalr, replace, oz restore the Common Areas 50 taken o if
the Board of the Association shall determine that the portions of the Commen Arcas
so taken should not be replaced ot restored, then in any such event, the net award
from such taking shall be retained by and for the benefit of the Assaciation.

(b) If any portion of the award from any taking remalns after restorazion or replacement of any of
the Common Ateas, the remainder of such award shall be retained by and for the benefit of the
Association, without any claim thereto by any Owner. Except as specifically provided in Section
9.03(c) below, na Owner or Mortgagee of any Lot or Dwelling shall be entitled to any portion of the
‘award made to the Assaciation as a result of the laking of any portlon of the Common Areas.

{¢) I such taking or sale in lieu thereof includés all or any part of a Lot or Dwelling and also
includes any part of the Common Areas, then the award from such taking shall be equitably
appertioned in accordance with the decision of 4 court of competent juriediction and such award
shall be disbursed separately to the Association and to the Owners so affected by such taking;
provided, however, that the Owners of any Lot or Dwelling whichis subject o any such takingand
the Board of the Association may mutually agree on the amount of such apportienment, which
mutual agreement shall be binding on all Owners. '

9.04 Candemnation of Lots or Dwellings. In the event that all or any portion of a Lot or Dwelling
s taken as a result of, in lieu of, o in anticipation of the exercise of the right of eminent domain,
condemnation, or by private purchase in liew thereof, then, to the extent practicable, the Owner of
such Lat or Dwelling shall promptly repair, reconsttuct, rebuild, and otherwise restore the
remaining portions of the Lot or Dwelling as nearly as practicable to the condition to which the
same existed immediately prior to such taking; provided, however, that any such restoration shall
be subject o all of the terms and conditions set forth in Article V above and ali then applicable
rules, regulations, statutes, and ordinances of the Govermnmental Authorities. In the event the
restoration of such Lot or Dwelling is Impracticable or would otherwise violate any of the terms
and provisions of this Declaration, then such Owmer shall promptly clear away any remaining
Improvemetits damaged or destroyed by such taking and shall leave such Lotor Dwelling and any
remalning Improvemnents thereon in a clean, orderly, safe, and sightly condition.

9.05 Insurance. _
(2) The Board of the Association shall have the authority to obtain and maintain at all times

adequate property and casualty insurance in such form as the Board deems appropriate for the

benefit of the
Association insusing al} insurable Jmprovements in and to the Common Areas against loss or

damage by fire or other hazards, including, without limitation, extended coverage, flood,
vandalism, and malicious mischief, which coverage shall be in an amount, with such insurance
. carriers, at such costs, and with such deductibles as the Board, In its sole discretion, may determine.

{b) The Board shall have the authority fo obtain and maintain in effect at all times such public
liability insurance coverage covering all of the Common Areas and any damage or injury caused
by the negligence of the Association, its Baard, and all members, officers, agents, and employees
thereof, in such amounts, with such insurance carriers, at such costs, and with such deductibles as
the Board, in its sole discretion, may deem necessary ot desirable.
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(¢) The Board shall have the right and authority to obtain workman's &t pSiaad diesurance,
etployer's tiability insurance, and all other types of inaurance required by law, including, without
limdtation, errors and omissions and directors and officers liabitity insurance coveragg, in such
amounats, with such insurance carriers, at such costs, and with such daductibles as the Board, in its

sale discretion, may determine.

{d) All insurance coverage authorizad hereunder shall be written in the name of the Association
and all costs thereof shall be a Common Expense. To the extent the same may be obtained at a
nominal cost, all sich policies shall contain a waiver of subrogation clause pursuant to which the

. Insurer waives any claims agalnst the Developer, the Association, the members of the Board, and
all officers, agents, and employees of the Association, including the manager for the Development
and the Association, the Owners and the family members, servants, agents, tenants, and guests of
the Owners and shall also name Developer as an additional insured.

(e} Bach Owner shall be solely responsible for obtalning and maintaining public liability, property
damage, title, and all other types of insurance with respect to his Lot and Dwelling, The Board may
require all Owners o carry public lability insurance with respect to their respective Lots and
Dwellings and to furnish copies or certificates thereof to the Association. Each Owner, by
acceptance of a deed or other instrument conveying any inferest in any Lot or Dwelling, does
hereby walve and release Develapet, the ARC, the Association, and their respective agents,
employees, representatives, partners, shareholders, members, officers, and directors, from any and
. all liabilities or damage covered by (or which should be covered by} fire and casualty (e.g.,
" homeowner's and/or builder’s risk) insurance and general liability insurance which any Gwner
maintains, even if such loss or damage has been caused by the fault or negligence of any of the
foregoing persons or parifes.

ARTICLEX
Term and Amendments

10.01 Term. The berms, covenants, conditions, and restrictions set forth in this Declaration shall run
with and bind all of tha Property, shall inure to the benefit of all Owners and Mottgagees and their
. respective heirs, executors, personal representatives, administrators, successors, and assigns, and
shall be and remaln in effact for a period of fifty (50) years from and after the date hereof, after
which time this Declaration shall be automatically renewed and extended for successive and
continuous periods of ten (10) years each, unless, at any time after fifty (50) years from the date
hereof, an agreement executed by the Owners of at least two-thirds (/,) or more of the Lots or
. Dwellings within the Development agreeing to terminate or modify this Declaration has been
recorded in the Frobate Office of Lee County, Alabama; provided, hawever, that the rights of way
and easements established, granted, and reserved in Article IIl hereof shall continue and remain
in full force and effect for the time petlods and duration speclfied thereln,

10.02 Amendment by Developer. For so long as Developer owns any Lot or Dwelling within the
Development, Developer may amend this Declaration by a written instrument filed and recorded
It the Probate Office of Lea County, Alabama, without obtaining the approval of any Owner or
Mortgagee; provided, however, thatexcept as otherwise provided InSection 10.04 below, (a} in the
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event any amendment proposed by Developer materlally and adversgpditers ofsciinges any
Owner’s rights to the use and enjoyment of his Lot or Dwelling or matertdijralé¥idy éssely affects
the title toany Lot or Dwelling, then such amendment shall be valid only upon the written consent
thereto by fifty percent (50%) of all of the Owners {including Developer who shall have the voting
rights attributable ta any Lots or Dwellings owned by Developer) or (b) in the event any such
proposed amendment by Developer would materially and adversely affect the title and interest of

= arty Instituttonal Mortgagee, such amendment shall be valid only upen the written consent thereta
of all such Institutional Mortgagees affected thercby. Any amendment made pursuant fo this
Saction 19,02 shall be certified by Developer and shall be effective upon recording of the same in
the Probate Office of Lee County, Alabama. Each Owner, by acceptance of a deed or other
conveyance o a Lot or Dwelling, and each Mortgagee, by acoeptare of a Mortgage onany Lotor
Dwelling, agrees ta be bound by all amendments permitted by this Section 10.02 and further agrees
that, 1f requested to do so by Developer, such Owner and Mortgagee will consent lo the
amendment of this Declaration or any other instrument relating to the Development if such
amendment is {{) necessary to bring any provision hereof inte compliance or conformity with the
provisions of any law, ordinance, statute, rule, or regulation of any applicable Governmental
Authority or the judicial decision of any state or federal court, (ii) necessary to enable any reputable
title insurance company to issue title insurance coverage with respect to any Lots or Dwellings,
(i) tequired by any Institutional Mortgagee in ordet to enable such Institutional Mortgagee to
makea Mortgageloanonany Lot or Dwelling, or (Iv) necessary to enable any governmental agency
or reputable private insurance company to insure Mortgages on any Lots or Dwellings within the
Development.

10.03 Amendments by Assoclation. Amendments to this Declaration, other than those authorized
by Section 10.02 above, shall be proposed and adopted by the Association in the following manner:
{a) At any annual or special meeting of the members of the Association, an amendment to this
Declaration may be proposed by either the Board of the Association or by any Owners present in
person at such meeting. Any such proposed amendment sust be approved by the Owners holding
at least two-thirds (*/,) of the total votes in the Association; provided, however, that (i) any
amendment which materially and adversely affects the security, title, or interest of any Institutional
Mortgagee must be approved by such Institutional Mortgages, (ii) during any pericd in which
Developer owns a Lot or Dwelling in the Development, then Developer must approve such
proposed amendment, and (iii) to the exterit the propozed amendment affects any of the matters
described inSection 10.04 below, then the provisions of Section 10.04 below shall be applicable to
such proposed amendment.

(b) Any and all amendments which have been approved in accordance with the provisions of
Section 10.03(a) above shall be executed by all parties whose consent to the same is required,
including the Owners holding at least two-thirds ¢/, of the total vates fn the Assoclation;
provided, however, that in the alternative, the sworn statement of the President of the Association
or by the Chairman of the Board stating unequivocally that the agreement of the requisite number
of Owners was lawfully obtained may be attached to and ircorporated into such amendment
without joinder of any Owners, Any suchamendment shall be effective upon recording of the same
in the Probate Office of Lee County, Alabama. :
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10.04 Restrictions on Amendment. Notwithstanding anything provided in the Declaration to the
contrary, in rio event may any amendment to Sections 2.02, 2.04, 2,05, 3.01 through 3.06,5.02, 5.10,
5.12, 6.01, 6.24, 6.26, 8.03, 8.04, 10.02, 10.03, 10.04, 12.01, and 12.20 hereof or any other provisions
of this Declaration which require Developer’s consent or approval be effective unless the same is
corsented ¢ in writing by Developer. The consent of Developer to any such proposed amendment

may be withheld in the sole discretion of Developer, with or without any reason.

ARTICLE X1
. Enfercement

11.01 Authority and Enforcement. In addition to the provisions of Sections 5.13, 6.21, 6.22(s), 6.33,
7.02(b), and 8.09 above, in the event any Owner or Occupant or their respectiveagents, contractors,
or Invitees violates any of the provisions of this Declaration, the Architectural Standards, the
Articles of Incorporation, the Bylaws, or any rules and regulations adopted by the Board of the
Assoclation from timne to time, the Board shall have the power to (i) impose reasonable monetary
fines which shall constitute an equitable charge and a continuing lien upon the Lot an¢ Dwelling
and shall be a personal obligation of such Owner which is guilty of such violation, (ii) suspend an
Owner’s right to vote in the Association, or (iii) suspend an Owner’s or Occupant 's right {and the
right of such Owner's or Occupant’s family members, gaests, and tenants) to use any of the
recreational facilities located in or upon the Cormnmon Areas, and the Board shall have the power
ko impose all or any combination of any of the foregoing sanctions, Any such suspension of rights
may be for the duration of the infraction. : . ,

11.02 Procedure. In the event any of the terms or provisions of this Declaration, the Architectural
Standards, the Articles of Incoxpotation, the Bylaws, or any rulesand regulations of the Association
are violated by any Owner or Occupant, or the respective agents, contractors, or invitees of any
Owner or Occupant, the Board shall not impose a fine, suspend voting rights, or infringe upon or
suspend any otherrights pursuantto Section 11.01 above unless written demand to cease and desist
from an alleged violation shall be served upon the Owner responsible for such violations which
demand shall specify:

{i) The alleged violation;
{ii) The action required to abate such violation; and

(i} A time period of not less than ten {10) days during which the viclation may be abated
without further sanction, if such violation is a continuing one or if the violation Is not a
continuing one, a statement that any further violation of the same provision of this
Declatation, the Architectural Standards, the Articles of Incorporation, the Bylaws, or any
of the rules and regulations of the Association may resultin the Imposition of sanctions, The
foregoing procedure shall only be applicable to the enforcement rights specified in Section
11,01 above and shall not apply to the exezcise of any of the rights and remedies specified
in any other section or provision of this Declaration.
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1103 Nonexclusive Remedies. Notwithstanding anything provided to the contrary in this
Declaration, the authority, enforcement, and procedural rights set forth in this Article XI are in
addition to and shall niot be deemed to limit the other rights and remedlies set forth in this
Daclaration or which the Assaciatlon, acting through the Board, would have the right to exercise

at law ox in equity.
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Miscellaneous Provisions

1201 Control by Developer. NOTWITHSTANDING ANYTHING PROVIDED TO THE
CONTRARY IN THIS DECLARATION, THE ARTICLES OF INCORPORATION, THE
BYLAWS OR IN ANY OTHER DOCUMENT OR INSTRUMENT RELATING TO THE

. DEVELOPMENT, DEVELOPER HEREBY RETAINS THERIGHT TO APPOINT ANDREMOVE
. ANY MEMBER OR MEMBERS OF THEBOARD OF THE ASSOCIATION AND ANY OFFICER
OR OFFICERS OF THE ASSOCIATION AS FROVIDED BY AND FOR THEPERIOD OFTIME
SET FORTH IN SECTION 4.02 ABOVE. Each Owner, by acceptanceof a deed or other conveyance
of any interest in a Lot or Dwelling, agrees that Developer shall have the authority to appeint and
remove members of the Board and officers of the Association In acrordance with the foregoing
provistons of this Section1 12.01 and the provisions of Section 4.02 above. Atsuch time as Developer
no longer owns any intetest inany Lot o7 Dwelling within the Development, a speclal meeting of
the Association shall be called within a reasonable time thereafter a which time the Owners shall
elect a new Board which shall undertake the responsibilities of the Board, and Developer shall
deliver all baoks, accounts, and records of the Association, if any, which Developer has in its

possession.

12.02 Legal Expenses. In addition to all ather rights and remedies set forth hereln, in the event
eltherthe ARC, Its agents orrepresentatives, or the Board, its agents and representatives, undertake
any legal or equitable action which either of them deem necessary to abate, enjoin, remove, or
extinguish any violation or breach of this Declaration, then all costs and expenses incurred by either
of them, induding, withoutlimitation, attorneys’ fees and courtcosts, inerforcingany of the terms,
provisions, covenants, or conditions of this Declaration shall be paid for by the Owner against
whom such action was initiated. The ARC, its agents and representatives, and the Board, its agentts
and representatives, are each hereby authorized totake any and all legal or equitable action as may
be necessary under the circumstances to restrain ot enjoin any such violation or breach or ta
otherwise seak monetary damages as a result of any expenses incutred by either the ARC or the
Association to cure such violation or breach.

12.03 Severability. Ifany provision of this Declaration or the application thereof to any person or
circumstances shall, to any extent, be invalld or unenforceable, the remainder of this Declaration
or the application of such provision to persons or circumstances other than those as to which it is
held invalid or unenforceable shall not be affected thereby and each provision shall be valid and
enforceable to the fullest extent permitted by law., '

12.04 Captions and Headings. The captions and headings contained in this Declaration are for
convenlence of reference only and shall not be used in the constructlon or interpretation of any
provisions of this Declaration.
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. 12.05 Pronouns and Plurals. All personal proncuns used in this Declaration, whether used in the
masculing, feminine, or neuter gender, shall include all other genders. The use of the singular tense
shall include the plural and thé use of the plural shall include the singular.

12.06 Binding Effect. The terms and provisions of this Declaration shall be binding upon each
- Owner; Occupant, and Mortgagee and the respective heirs, exacutors, administrators, personal
representatives, successors, and assigne of each Owner, Ovcupant, and Moertgagee, and shall inure
to the beneflt of Developer, the ARC, the Association, all of the Owners, and their respective
Mottgagees and their respective helrs, executors, administrators, personal representatives,
successars, and assigns.

12.07 Conflict or Ambiguity. In the event of any conflict or ambigulty In the terms and provisions
of this Declaration, the general rules of construction against one party as a result of that party
having drafted this Declaration are heraby walved by each Ownerand, to the fullestextent allowed
by law, no conflicts or ambiguity shall be resolved in favor or to the advantage of one party as
opposed to ancther in interpreting any ambiguity or conflict contained herein,

12.08 No Reverter. No restriction or pravision hereaf is intended to be or shall be construed as a
condition subsequent or a possibility of reverter in favor of Developer nor shall any provision be
deemed to vest any revergionary interest in Developer. -

12.09 Interpretation. In all cases, the provisions set forth and provided for in this Declaration shall
be construed together and glven that interpretation or construction which, In the opinion of
Developer or the Board, will best effect the intent of the general plan of development for the
Fraperty. The provisions hereof shall be liberally interpreted and, If necessary, they shall be sa
extended or enlarged by implication so as to make them fully effective. The provisions of this
Declaration shall be given full force and effect notwithstanding the existence of any zoning
ordinance or building codes which are less restrictive. The effective date of this Declaration shall
be the date hereof. This Dieclaration shall be construed under and In aceordance with the laws of

the State of Alabama.

12,10 Rights of Third Parties. This Declaration shall be recorded for the benefit of Developer, the
Association, the Qwners, and their respective Mortgagees, and by such recording, no other
adjoining property owner or third party shall have any right, title, or interest whatsoever in the
Development or its operation and continuation, in the enforcement of any of the provisions of this
Declaration, or the right to consent to or approve any amendment or modification to this
Declaration,

12.11 No Trespass. Whenever the Assoclation, Developer, the ARC, and their respective agents,
employets, representatives, successors, and assfgns are permitted by this Declarationto enter upon
or correct, repair, clean, maintain, or preserve or do any other action within any portion of a Lot
or Dwelling, the entering thereon and the taking of such action shall not be deemed a respass.

12,12 No Partition. Each Owner hereby waives any right to seek or ohtain judicial partition of any
partion of the Development.
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12.13 Reservation of Rights. Notwithstanding anything provided herein to the contrary, no sale,
transfer, conveyance, lease, pledge, encumbrance, or other hypothecation of any Lot or Dwelling
by Developer to a third party shall constitute or be deemed a transfer of any of the rights reserved
hereln to Developer unless express reference is made in such instrument of conveyance to the
specific rights created in this Declaration which Developer is transferting to any such third party.

12.14 Standards for Review. Wheneverin this Declaration, Developer; the Association, or the ARC
has the right to appruve, consent to, or require any action be taken pursuaet to the terms hereof,
such approval, consent or required action shall, except as otherwise specifically provided hereln

-to the contrary, be given or withheld in the sole and absolute discretion of Developer, the
Assoctation, or the ARC, as the case may be.

12.15 Orai Statements. Qral stalernents or representations by Develaper, the Association, the ARC,
or any of their respective employees, agents, representatives, successors, ar assigns, shall not be
binding on Developer, the Assoctation, or the ARC.

12.16 Notices. Notices required hereunder shall be in writing and shali be delivered by hand or sent
by United States- Mail, postage prepaid. All notices to Owmers shall be delivered or sent to duch
addresses as have been designated In writing to the Assoclation or, if no such address has been so
designated, at ttie address of such Owner’s respective Lot or Dwelling within the Development.
All notices ta the Association or to the ARC shall be delivered or sent in care of Developer to the

following address:

HARBOR POINTE, L.L.C.
Post Office Box 1249
Auburty, Alabama 36831-1249

or to such other address as the Association or ARC may from time to time specify in a notice to the
Owners. All notices to Developer shall be sent or delivered to Develaper at the above address or
to such other addresses as Developer may notify the Association.

12.17 Assignmaent. Subject to the provisions of Section 12.13 above, Developer and the ARC shail
each have the right to assign any and all of the rights, powers, reservations and duties contalned
herein to any person or entity who shall thereupon have the same nghls, power, reservations, and
duties as Developer and the ARC, respectively.

12.18 Further Assurances. Each Owner covenants and agrees to execute, sigh, and deliver, or cause
1o be executed, signed, and delivered and to othetwise do or make, or cause to be done and made,
any and all agreements, instrurnents, papers, deeds, acts, or things, sipplemental, conformity, or
atherwise, which may be reasonably requested by Developer, the Association, or the ARC for the
purpose of or in connection with clarifying, amending, or otherwise consummating any of the
fransactions and matters herein.
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12,19 No Walver. All rights, remedies, and privileges granted to Developer, the Association, and
the ARC pursuant tothe terms and provisions of this Declarationshall be deemed tobe cumulative,
and the exercise of any one or more of such rights, remedies, or privileges shall not be deemed to
constitute an election of remedies nor shall It preclude the party exercising the same. or any other
party, from pursuing such other and/or additional rights, remedies, or privileges as may be
available to such party at law or in equity. The failure at any time to enforce any covenant or
restriction set forth herein shall in no event be deemed a waiver of the right thereafter ta enforce
such covenant or restriction,

12.20 Swimming Pool Agreement. Developer has entered into anagreement (the "Swimming Fool
Agreement”) with East Lake Townhomes Homeowners' Association, Inc. to altow the members of
said association to use the Assoclation’s swimming pool and related facilities in return for an
annual payment to the Association, Said annual payment is to be computed based upon pool-
telated maintenance expenses plus reserves to be established by the Association for future pool
repairs or improvements divided by the total number of Lots in the Development plus the total
number of townhomes in East Lake Townhomes Subdivision with each said Lot and townhotne
bearing an equal amaount of cost. The Association will compute a new total expense and reserve
amount annually and present a bill to the East Lake Townhomes Homeowners' Association, Inc.
for payment pursuant to the terms of said Swimming Pool Agreement.

IN WITNESS WHEREOF, Developer has caused this Declatation to be duly executed as
of the day and year first above written.

HARBOR POINTE, L.L.C.

DONALD H. ALLEN, Its Member
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STATE OF ALABAMA

LEE COUNTY

i Gerald A. Mattson, Jr., a Notary Public in and for said County in said State, hereby certify
that DONALD H: ALLEN and JAMES L. STARR; whose names s Members of HARBOR POINTE,
L.L.C, ar Alabama limited liability company, are signed to the foregoing instrument and who are
known to me, acknowledged befora me on this day that, being informed of the contents of the
instrument, they, as such Members and with full authority, executed the same voluntarity for and

as act of said limjted liability company.
Given under my hand this the 29% day of March, 2007.
NOTAKY SEAL DA & N

Notaty Public
My commission expires:

GERALD A. MATTSON, JR.
Notary Pubiic, AL State ot Large
My Cosmun. Exples New. 3, 2010
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Prepared by:

Gerald A, Mattson, Jr..

HAYGOOD, CLEVELA.ND PIERCE, MATTSON & THOMPSON, L L
611 East Glennt Avenue

Fost Office Box 3310

‘Auburn, Alabama 36831-3310

{334) 8213892

Paged5of 45




EXHIBIT “A” TO
EAST LAKE SUBDIVISION
DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS

. Lots Nambered 1 through 90 of East Lake Subdivision, Revisien of Lats T and 2,
o =mmm- -accordingto-andas shown on that certain map or plat of said subdivision of record - -
it Town Plat Book 29, at Page 35, in the Offioe of the Judge of Probate of Lee
County, Alabarma.
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